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Cabila vs. People Facts: An Information was filed against Accused-petitioner Cabila for committing lascivious conduct with one AAA, an 8-year old minor, by touching her private parts against her will and consent, to the damage and prejudice of the said minor. Accused-petitioner pleaded “not guilty” during the arraignment. According to AAA, on August 7, 1998, she and her classmates boarded a tricycle driven by Cabila to be brought home from school. On Cabila’s direction, AAA in front of him atop the gasoline tank of the motorcycle. After AAA’s classmates disembarked, leaving her and Cabila, the latter inserted his fingers inside AAA’s underwear and touched her private part. Despite the pain, AAA did not do anything as she was scared. When AAA’ parents learned about the incident, they lost no time in reporting the matter to the authorities. AAA underwent medical examination. In denying the charge against him, Cabila stated that the pain AAA felt in her private part and the medical condition found therein could have been caused by the bumpy ride and the hard surface of the gasoline tank on which she sat. The RTC convicted Cabila of crime of Violation of Sec. 5(b), Art. III of RA No. 7610, otherwise known as the Special Protection of Children Against Child Abuse, Exploitation and Discrimination Act. CA affirmed the trial court’s decision. ISSUE: Whether the CA erred in affirming the decision of the RTC finding Cabila guilty beyond reasonable doubt of the crime charged. RULING: the SC vacated the assailed decision of the CA and rendered another ruling finding Cabila guilty of Acts of Lasciviousness penalized under Art. 336 of the RPC. For an accused to be convicted of child abuse through lascivious conduct on a minor below 12 years of age, "the requisites for acts of lasciviousness under Article 336 of the RPC must be met in addition to the requisites for sexual abuse under Section 5 of Rep. Act No. 7610."14 Section 5, Article III of RA No. 7610 enumerates the elements of sexual abuse as follows: (1) The accused commits the act of sexual intercourse or lascivious conduct; (2) The said act is performed with a child exploited in prostitution or subjected to other sexual abuse; and (3) The child, whether male or female, is below 18 years of age.



Cabila cannot be held liable under Sec. 5(b), Art. III of RA No. 7610 because the Information filed against Cabila did not allege the presence of the second element of the said provision - that the act is performed with a child exploited in prostitution or subjected to other sexual abuse. No doubt the Information charges Cabila with Acts of Lasciviousness under Art. 336 of the RPC, the elements are as follows: (1) That the offender commits any act of lasciviousness or lewdness; (2) That it is done under any of the following circumstances: a. By using force or intimidation; or b. When the offended party is deprived of reason or otherwise unconscious; or c. When the offended party is under 12 years of age; and (3) That the offended party is another person of either sex. ISSUE # 2: Whether or not the medico-legal report is essential in establishing guilt in a case for acts of lasciviousness. Ruling: NO. The sole testimony of the victim of the crime is sufficient for the purpose of establishing the guilt of the accused in a case for acts of lusciousness. The lone testimony of the offended party, if credible, is enough to establish the guilt of the accused. Such is the testimony of victims who are young, immature and have no motive to falsely testify against the accused. The SC stated that AAA gave her account of the facts in a direct, candid, credible and spontaneous manner. Cabila, on the other hand, either admitted or did not deny the other details of AAA. Moreover, a prosecution for acts of lasciviousness under the RPC or for violation of Sec. 5, Art III of RA No. 7610 does not require any proof of injury in order to prove its commission. Cabila did not even state any motive on the part of AAA to falsely charge him.



Lavides vs. CA



The offense is similar to rape or act of lasciviousness under the RPC in which each rape or lascivious conduct should be the subject of a separate information.



Facts: On April 3, 1997, Lavides was arrested by Quezon City policemen, without a warrant, inside a room of an apartelle in Quezon City. With Lavides was a minor. Based on the sworn statement of the complainant and the arresting officers, an information for violation of Art. III, Sec. 5(b) of RA No. 7610 was filed against Lavides before the RTC of Quezon City. On April 29, 1997, nine more informations for child abuse were filed against Lavides by the same complainant and by three minor children. In all cases, it was alleged that, on various dates mentioned in the informations, Lavides had sexual intercourse with complainants who had been “exploited in prosecution and… given money as payment for the said acts of lasciviousness.” Lavides filed a motion to quash the informations and suspend arraignment.. The RTC denied. In the arraignment, Lavides pleaded not guilty to the charges against him. He, then, filed a petition before the CA. While the case was pending in the CA, 2 more informations were filed against Lavides, bringing the total number of cases against him to 12. Lavides contend that the 12 informations against him allege only one offense of child abuse, regardless of the number of alleged victims – 4 and the number of acts of sexual intercourse committed with them – 12. He argues that the ac of sexual intercourse is only a means of committing the offense so that the acts of sexual intercourse/lasciviousness with minors attributed to him should not be subject of separate informations. Lavides likened child abuse to the crime of large-scale illegal recruitment where there is only a single offense regardless of the number of workers illegally recruited on different occasions. He, then, contends that only 4 informations, corresponding the number of alleged child victims can be filed against him. ISSUE: W/N each incident of sexual intercourse and lascivious act with a child constitute a separate and distinct offense. RULING: YES. Each incident of sexual intercourse and lascivious act with a child under the circumstances mentioned in Art. III, Sec. 5 of RA No. 7160 is a separate and distinct offense.



This conclusion is confirmed by Art. III, §5(b) of R.A. No. 7160, which provides: [t]hat when the victim is under twelve (12) years of age, the perpetrators shall be prosecuted under Article 335, paragraph 3, for rape and Article 336 of Act No. 3815, as amended, the Revised Penal Code, for rape or lascivious conduct, as the case may be: Provided, That the penalty for lascivious conduct when the victim is under twelve (12) years of age shall be reclusion temporal in its medium period;
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