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Description


The Indian Christian Marriage Act 1872 Introduction: The Indian Christian marriage Act 1872, contains 88 sections and 3 schedules. All these section explain above 1. The solemnization of marriage. 2. The person authorized to solemnize the marriage. 3. The procedure of marriage act 4. Penalties for the wrong doers in solemnize the marriage Definition A Christian is a person who professes the religion of Jesus Christ. It also includes native converts to Christianity. Essentials of a Christian marriage • • • • • •



Section 4 of the ICMA lay down that one of the intended spouses must be a Christian. The person may profess any section of Christianity that is RC, CSI, etc., The age of the bridegroom shall not be under 21 yrs. and the age of the bride shall not be under 18 years. The marriage should be performed by licensed person There must be at least two credible witnesses other than licensed person and should witness the marriage ceremony. The marriage should be solemnized in the church if there is no church within five miles distance from the proposed marriage place, the marriage authority may solemnize such marriage The marriage authority/officer shall issue certificate of marriage. This certificate is an evidence of the marriage.



Person authorized to solemnize the marriage: Section 5 • • • •



Any person, who has received ordination, provided that the marriage be solemnized accordingly to the rules, ceremonies and customs of the church. Any minister of religion licensed under this Act. A marriage Registrar appointed under this Act. Any person licensed under this Act to grant certificate of marriage b/w Indian Christian.



Procedure of marriage 1. One of the parties to the marriage shall give a notice to the concerned church of informing the names of the parties to the marriage. 2. The minister of the church shall fix the notice in a conspicuous part of the church. 3. If the marriage is going to be conducted in a private dwelling place, the notice shall be affixed in the office of the marriage registar. 4. After 4 days of the receipt of the notice, a certificate of notice received shall be given by the minister of the church. 5. The marriage should be conducted within two months of issue of such the receipts. 6. If not conducted within the two months. A fresh notice shall have to be issued. 7. The marriage solemnized is registered in the Register of marriage kept by the minister of the church.



The Indian Divorce Act 1869. The Indian Divorce Act 1869 implemented to dissolve the marriage between the parties professing Christian religion and who are living in India. Reason for Dissolution of marriage According to section 10 & IDA 1869, either the husband or the wife may apply for divorce by presenting a petition for divorce to the District court. The grounds of divorce are 1. The respondent has committed adultery 2. The respondent has connected him self/ herself to another religion 3. The respondent has been suffering from all incurable form of un soundness mind for 2 years continuously. 4. The respondent has been suffering from a incurable form of leprosy for 2 years continuously. 5. The respondent ahs been suffering from a venereal disease in a communicable form for 2 years continuously. 6. The respondent has deserted the petitioner for two years. 7. The respondent has treated the petitioner with so much cruelty. Dissolution of marriage by mutual consent According to sect 10A, a pettition for dissolution of marriage may be presented to the District collect by the parties to a marriage together, on the ground that they have been living separately for two years or more and they have not been able to live together. And they have mutually agreed that the marriage should be dissolved.



Custody of children Chapter XI (section 41 to 44 ) explain about custody of children. The court may form orders with respect tot he custody, maintenance and education of the minor children.



Hindu adoption and maintenance Act 1956 Introduction: •



•



Hindus have always desired to have an natural born son/daughter (putra). To the spiritual benefit and the continuation of the family. when a Hindu has no putra to fulfill the spiritual benefit. The Hindu law provided the adoption. The law of adoption enables a childless person to makes somebody else child as his own.



The objects of adoption are two folds: • The first one is religious to secure spiritual benefit to the adopted parents and for the purpose of funeral ceremony. • The second one is to secure their heir and perpetuate the adopter’s name. Cognition of a valid adoption: Section 6 of the HAM Act stats the condition for a valid adoption. 1. The person adopting must have capacity and right to adopt. 2. The person giving in adoption must have capacity to adopt 3. The adopted must have capacity to be adopted 4. The adoption must take according to the provision of chapter-II of the HAM Act 1956. Essential of valid Adoption: 1. Generally the father of the child has the capacity to sure adoption. He must get the consent from the mother for such adoption. If the mother is of unsound mind or converts in to another religion, then the consent of the mother is not necessary. 2. If the father is a dead, then the mother can give the child in adoption. If the father is of unsound mind or consent to another religion then the mother can sure adoption without the consent of the father. 3. when both the mother and father are dead or unsound mind or have adonded the child, then the guardian of the child may give the child in adoption with the prior permission of the court. Person capable of taking in Adoption (Section :7) Adoption by male: 1. Any Hindu who is sound mind and who is not a minor can take a son or daughter in adoption. Without the consent of any one, However if the wife is living the consent of the wife is necessary.



Adoption by female: According to section 8 any female Hindu can adopt a son or daughter subject to the following conditions. 1. She must be of sound nurid 2. She is not a nurior 3. She is nor married (or) whose husband is deed or whose marriage has been dissolved. Person who may be Adopted: Section 10 provides the persons who may be adopted: 1. 2. 3. 4. 5. 6.



The person to be adopted may be a son or daughter He or she should be a Hindu. He or she has not already been adopted. The should not have got married The person to be adopted should not have completed 15 years of age. The persons to be adopted may belongs to a caste different from the adopted parents.



Effects of Adoption: Sevtion 12 of HAM Act explains about the effects of the adoption in the adoptive family and natural family: • • •



From the date of the adoption the adopted child shall be deemed as a “putra” of the adoptive parents. The adopted child has to remove all the ties from his natural family. Any property which vested is the adopted child before adoption shall continue to vest in such person.



Adoption Agreement Section 13 of the HAMA 1956 provides about the adoption agreement. The Adoption agreement entered into between the natural parents and the adoptive parents. It protects the interests of the child and as well on of the adopture family. It remove the conflicts between the adopture family and adopted child and also natural family.



Mohammedan law of marriage Introduction: According to Mohammedan law, the marriage is a civil contract and not a sanctity. All the requirements of a valid assessment are also required Mohomeden marriage. The consideration of Mohamadean marriage is called “Dower”. Which wife receives from the husband. Essential for a valid marriage:1. The parties to the marriage should attain puberty 2. The parties should be of sound mind 3. There must be an offer and acceptance at the meeting. At least two male witnesses must be present under the Act 4. The parties to the marriage should not be within prohibited relationship. 5. There are some temporary disqualification. E.g. Mohanmeden can have maximum of four wives at a time. He cannot marry fifth wife without divorcing any due to possessing of four wives. Invalid and irregular marriage Invalid marriages under mohomedian law are divided into “BATIL” and FASID”. Invalid marriage is called-batil irregural marriage is called – fasid. Batil



: It is totally invalid marriage. It arises under the following circumstances:



1. When the parties to the marriage have not attained the age of 15. (pubelty.) 2. When the parties to the marriage are in prohibited relationship like mother & son, brother and sisters, or wife’s mother, wife’s daughter. Fasid: The marriage is not totally invalid by due to the presence of some temporary disqualification, the marriage is only irregular. After the removal of such disqualification the marriage becomes valid.



Under the following circumstances, the marriage is irregular: For a bridegroom: 1. When the mohamden male marries a fifth wife, he should have divorced any one of the four wives. 2. If he already has a wife who is related to the bride’s aunt or niece or sister. 3. The child born out of irregular marriage, is legitimate 4. If the male is not a Muslim it is an irregularly unless it is removed by his conversion to Islam. For a bride: 1. If the marriage takes place during IDDAT 2. If the wife is not a Muslim. But for the temporary marriage he can marry a christian or jew. IDDAT: After death of her husband or after divorce, a muslin woman is prohibited from marrying within a specified period. This period is called “Iddat”. Mahammeden law of Divorece (Muslim marriage dissolutions Act 1939) “TALAQ” or divorce is the power of the husband to dissove the marriage of any time without going to the court or without assigning any reason for his action. This arbitrary power of the husband is a unique feature under mohamadean law. Methods of Talaq: a. Talak for single time(Talak Ashan) This is the most common method. The husband pronounces “Talak” during a “Tuhr”. “Tuhr” is the interval b/w two menustration. The presence of the wife is not necessary in this type of divorc. The declaration of divorce must be in the name of the wife. It may be oral or in writing. Talak for three times (Talak hasan) • •



Here also Talak is pronounced during “tuhr”. In the next ‘tuhr’, the second pronouncement is made. In the third tuhr, the thrid pronouncement is made. There should not be any sexual intercourse course during periods of three ‘tuhrs’,



•



After the thrid pronouncement the talak becomes complete and irrevocable.



A. Irrevocable Divorce (Talak-ul-biddat): Here the husband pronounces talak three times. After this tripel pronouncement. the marriage gets dissolved and is irrevocable. Once the Talaq is pronounced by the husband immediately the marriage gets dissolved. There is no waiting period. Divorce by redemption by wife (khula) It is a type of divorce where if the wife is not satisfied with the husband, she can offer to give the dower amount to her husband an compensation for releasing her from the marriage contract. If the husband accepts the dower amount, then the marriage is dissolved or irrevocable. e. Mubaract: It is a type or divorce by mutual consent, Here, the dissatisfaction of both husband and wife. The husband can offer to release the wife to vice versa. But if the wife offer to release him, then she loose her dower amount. Dower(Mahr) Dower is a sum of money or other property promised by the husband to be said of delivered to the wife is consideration of marriage. The object/dower . 1. To create an obligation on the husband to place his wife is respect. 2. To restrain the frequent use of divorce by the husband. 3. To provide for the wife living after marriage. The disolution of her marriage or death of her husband. Types of dower: 1. specified dower 2. costomary dower. 1. specified dower: If the amount of dower is stated in the marriage contract it is called specified dower. Such dower may be settled by the parties to the marriage either before the marriage at the time of the marriage or even after the marriage the specified dower is dwited into two: a. Prompt dower b. Deferred dower.



a. Prompt dower: This is payable on demand by the wife. b. preferred dower: This is payable only on the dissolution of the marriage or on the death of the husband Proper Dower: Even in case where the dower amount is not fixed during the marriage, the wife has got a light to claim dower. Such dower is called “Proper Dower”
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