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Short Description

Several years ago, after completing a divorce case and having handed my client her final papers, I felt that I should gi...
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n this book, I have analyzed the eight basic reasons for divorce and have suggested ways in which a person can define the problem, look at his or her own marriage objectively, and determine if the marriage has certain deficiencies. It also provides a method by which such defects can be corrected or neutralized. Although I have used on numerous occasions throughout this book the terms “one thousand divorces,” the actual number of domestic files that I have handled is probably twice that amount, especially when one includes cases that really had their roots in domestic problems and that were either categorized as counseling, juvenile cases, dissolutions, custody battles, incest cases, annulments, post-divorce motions, alimony actions, and criminal cases arising out of marital relationships, such as asSAULTS SEXUALIMPOSITION ANDHOMICIDES At the conclusion of this book, I will present two self-tests. The first is a pre-marriage test to determine if the person with whom you are contemplating marriage is compatible with you. If the person is not compatible you, then should seriously reconsider your situation and your upcoming marriage because, although the problems may seem insignificant in the light of strong Page i



Thomas G. Papps feelings of love, these problems will eventually be magnified. /FCOURSE EVERYTESTHASITSEXCEPTIONSAND)AMCERTAINTHAT thousands of couples who would have failed this test are now very happily married. Yet, in the controlled groups to whom this test was given, the results were remarkably accurate. The second test is a marriage test for people already married. It will indicate whether there are significant factors in their marital relationship that may lead to divorce. This test, too, has been accurate for the controlled groups. It should be pointed out that almost every marriage can be made to work if people would be aware of the problems that are defined in this book and react to them. Of course, this would require a proper perspective and a conscious effort to place their marriages within a solid framework. This will become more evident to the reader as the following chapters unfold. Thomas G. Papps [email protected] www.the8reasonsfordivorce.com
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y agent and advisers insist that I should begin this BOOKWITHASEXUALLYRELATEDSUBJECTˆhAGRABBER vAS they put it. Apparently, I am told, many potential book purchasers give a cursory reading to the first few sentences beFORETHEYhPLUNKDOWNTHECASH vANDWEALLKNOWTHATSEXSELLS books. 7ELL THISBOOKDOESHAVEALOTABOUTSEXINITBECAUSESEXUAL relations do constitute an integral part of the marital relationship. I also promise you that there are many case histories in this BOOKINVOLVINGTRIANGLES HOMOSEXUALITY DEVIANTBEHAVIOR AND incest. Yet, for the life of me, I just can’t work all of these topics ANDSEXCHAPTERSINTOTHISINTRODUCTION So be patient. Plunk down the cash and read what I promise you will be a book that will make you identify with the similar problems of hundreds of others with whom I have come into contact as their lawyer. I also promise you that you will see in a clear manner the real problems in marriage and, if you take my tests at the end of this book, you will have a statistically accurate prediction of the STABILITYOFYOURMARRIAGE INCLUDINGhSEXvASONEOFTHEFACTORS Now that we have satisfied my reviewers, agent, and pubPage iii



Thomas G. Papps LISHERANDHAVEhGRABBEDvYOUTOTHEEXTENTOFPLUNKINGDOWN the cash, read on to my real introduction to this book.
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everal years ago, after completing a divorce case and having handed my client her final papers, I felt that I should give her a bit of advice. She was quite young. &IRST )TOLDHERTOKEEPTHElNALPAPERSINASAFEPLACEAND that she may need them in the event of a future marriage. Inasmuch as my client was a mother of four very young children and the divorce had been somewhat bitter for her, I added the advice that even though she had divorced her husband, the children had not been divorced from their father and still needed him. I further recommended that she put aside her anger towards her unfaithful husband when it came to the interest of the children. She thanked me and added, “You’ve handled so many divorces, you must know so much about marriage.” I had no idea then that this innocuous comment would in turn compel me to write this book. Later, at my office, I reflected on her comment. It was absolutely illogical and untrue. I knew a great deal about divorces, but absolutely nothing about marriage. In fact, after handling more than one thousand domestic relations files as an attorney and after having taken the college courses and seminars on doPage v



Thomas G. Papps mestic relations problems and even after having counseled hundreds of couples before and after divorce, it was obvious to me that I had no substantive understanding of marriage. In fact, it became patently clear that all my work as an attorney and the work of thousands of other attorneys in the United States are only the mechanics of the destruction of marriage and that the entire legal profession has not addressed itSELFTOANIN DEPTHTREATMENTOFMARRIAGEˆWHATITISANDWHAT causes it to fail. Having established my ignorance of the subject, I attempted to evaluate the current literature and case treatments on the subject. I looked through psychiatric journals, psychological writings, and marriage counseling treatises. -YSTARTLINGCONCLUSION)TAPPEARSTHATNOONEINAPROfessional capacity in the United States understands anything ABOUT MARRIAGEˆESPECIALLY THE COURT SYSTEM &URTHERMORE there is absolutely no literature that one can find that will define what one’s problems are or what one can do to correct DEFECTSTHATAREEXISTINGINONESMARRIAGE The answers that one can find are pitiful: Gross guessing by bearded professors. Speculations by supposedly “noted” psychologists and psychiatrists. Pontifications by totally ignorant counselors. One can do as well by watching day time television, which is where I suspect these “professionals” get their information. Therefore, in this book, I have attempted to research the SUBJECT OF MARRIAGE AND DEVISE A WORKABLE EXPLANATION OF ITS decay (or its success) based on the conclusions reached in my handling of over one thousand domestic relations files. It is my HOPETHATMYlNDINGSHELPTOSAVEYOURMARRIAGEˆSHOULDITBE INTROUBLEOREVENIFYOUJUSTHAVEQUESTIONSˆORSAVEYOUFROM ABADMARRIAGEˆSHOULDYOUBECONSIDERINGhTYINGTHEKNOTv
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ince this is a book about divorce, I think it is necessary to DElNEITSPREDECESSORMARRIAGE7HATISITEXACTLY 7HY ISIT!NDHOWCANWEDElNEITBEYONDTHECOLLOQUIALTERMS and societal preconceptions that we impress upon it, such as hLOVE vhFAIRYTALE vANDEVENhMANANDWIFEv While we can imagine that people were marrying in prehistoric times, the evidence for marriage comes from historical SOURCESONLY7EKNOW FOREXAMPLE THATMARRIAGEEXISTEDINANcient cities such as Babylon, Thebes, and !THENSAND EXCEPTFOR AFEWEXCEPTIONS ITHASALWAYSTAKENTHEFORMOFONEMANTAKING one woman as his mate and partner. Once having done this, she gave birth to progeny whom they raised and supported and the couple remained together until death’s separation. Although social customs varied so that some societies gave a subservient role to the woman, the usual relationship was that EACHPARTNERCONTRIBUTEDTOTHERELATIONSHIPTOTHEEXTENTOFHIS or her biologic nature and ability. Anthropological studies seem to indicate that even in prehisTORICALYEARS MARRIAGEMAYHAVEEXISTEDANDTHATTHEMALEASsumed the duties of providing strength, protection, and protein (hunting) to the family, while the female had the responsibility Page 1



Thomas G. Papps of caring for the children and for collecting the carbohydrate (roots, plants) needs of the family group. Besides the two participants and the children, another factor enters into primitive or early marriages. These are the relatives and grandparents. Anthropologically, it took the form of the older man making tools and weapons, helping on hunts, and giving advice and leadership. The older females assisted in child rearing, collection of food, tending of fires, and creating shelters. In fact, we still see the same arrangement in presENTDAY.EOLITHICCULTURESTHATEXISTINPRIMITIVETRIBES In short, when man was a hunter, his marriage was a relationship within a small family group where enormous asSISTANCEWASEXPECTEDANDRECEIVEDFROMEACHMEMBEROFTHE family, which included at least three generations. Within this structure, a divorce would impact far more than the two individuals and would be against the best interests and requirements of the group. $URINGANCIENTHISTORICALTIMES THESAMEWASTRUEEXCEPT that the small hunting group had been enlarged to a tribal size. This was probably the result of the introduction of farming, which could support greater numbers of people. Again, the male was the provider and the woman had her specific tasks. Again, the older members played an integral part in the family. Yet, a new factor had now been added: The social demands of the tribe which encouraged marriage and the family relationship. In other words, the number of people THATWEREAFFECTEDˆORHADANINTERESTINAMARRIAGEˆWASENlarged to include people outside of the immediate family. When the Bible speaks of marriage, it does not refer to a twenty-first century marriage in Chicago or Paris. It speaks of a tribal marriage. It describes a tribal situation where all the factors favor marriage and its continuation and where it is simple for either party, man or woman, to remain married. We are all familiar with the story that a woman, should she stray, could be stoned as an adulteress. If a man failed to PROVIDE HECOULDBEEXILEDFROMTHEGROUP1 When the couples had differences, the entire social structure was designed to push them together and to prevent the rupture of the relation1



We grant the fact that the punishments for females far exceeded those for the males.
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Why (What Is) Marriage? ship. Their friends would not tolerate or assist one in violating his or her marital obligations. Add to this positive pressure an even greater factor: Religion. Now, even God wanted the couple to remain together. If any person digressed from God’s desires and dictates, he WOULDBEEXCLUDEDFROM'ODSBENElTSANDHEWOULDALSOBE punished in Hell. A re-reading of the Ten Commandments will show the great influence religion had upon private life. Beside the well-known commandments against adultery and coveting another’s wife, you also have the positive commandments to honor one’s father and mother. Therefore, when the Bible (Old and New Testament)talks about marriage, it is talking about a far different word from the one we have now. At that time it was not only simple to remain married, it also gave security and comfort. It provided the means of “fitting into” the overall patterns of the group. In fact, one doesn’t have to look at only the Christian or Judaic religions. The same ideas can be found in the laws of the ancient Greeks. Similar descriptions as to marriage can be found in most, if not all, the religions of the world including, but not limited to, Confucius, Buddha, and -OHAMMED!LLTHEWRITINGS HAVESOMETHINGSINCOMMON&IRST THECONCEPTOFMARRIAGEIS good and important to society. Second, there is a desired relationship between generations that applies to the marriage so that the marriage involves more than just the two parties. To see how these ideas transcend different religions, one CAN EXAMINE AND COMPARE THE TEACHING OF -OSES WHEREBY the parents must be honored, and the teaching of Confucius, wherein the varying levels of respect are outlined including the respect one must have for one’s parents. /FCOURSE ALLRELIGIONSWITHSOMEMINOREXCEPTIONS SUCH AS THE !RCTIC RELIGIONS EXCLUDE OUTSIDERS TO THE MARITAL RELAtionship. It is taboo for any outsider to avail himself or herself OFTHESEXUALFAVORSOFANYMEMBEROFTHEMARITALRELATIONSHIP Therefore, the conclusions as to what constitutes a marriage involve three factors. 1. Marriage is a portion of a three generation relationship involving the grandparents, participants, and children. 2. Marriage exists and is nurtured by society’s positive pressures. Page 3



Thomas G. Papps 3. Marriage requires contributions by both parties according to their need and abilities. The opposite, therefore, must be what destroys a marriage: 1. A relationship that is isolated from other generations. 2. A relationship that does not have the pressures or approval of society. 3. A relationship where the contributions by each party are not proportionate to their abilities and needs. Unfortunately, people have the impression that all that is needed for a good marriage is two people very much in love and the future will unfold in harmony. As a divorce lawyer, I have attended too many “perfect weddings” only to see them end as “perfect disasters.”2 The statistics overwhelmingly indicate that millions of couples are divorced yearly and that divorce is now touching EVERYPERSONSLIFEINSOMEMANNER)TUSEDTOBECOMMONEXpression that a certain family had never known divorce. How LONGHASITBEENSINCEYOUHAVEHEARDTHATEXPRESSIONANDHOW many people do you know within your circle of friends and ACQUAINTANCESTHATHAVEBEENDIVORCED4HEFACTOROFDIVORCE that only a few decades ago was relatively rare now affects, directly or indirectly, a majority of the population of the United States and the rest of the technologically advanced world.3



2



Callously, I have gone to marriage receptions and wondered who would get my marriage gift at the divorce. 3 Only in the “backward” countries of the world is divorce still a rarity.
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lthough the words are used frequently by many people, I do not believe that there is one person in a thousand who understands what a common law marriage is, even though it is very simple. Here’s the most important concept you need to know: the law only recognizes a marriage as a legal contract between two people. Thus, for the purpose of records (and TAXATION THELAWUSUALLY1 requires s s s s s



1



a marriage license issued by the state declaring your intent to marry a particular individual, a blood test to assure that you do not have a communicable disease, witness by an officiant (such as a judge, priest, or minister) that could testify that you understood the contract that you were making, a common witness that can also testify against you if you deny your marriage, and a recording of the witnessed contract which is called a h#ERTIlCATEOF-ARRIAGEv



Each state has its own requirements for marriage. Thus, there may be slight differences from state to state.
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Thomas G. Papps Regardless of your particular religion or belief, all marriages, as far as the state is concerned, are identical contracts between two people and all the ministers, rabbis, priests, witnesses, licenses, certificates, and other trappings are only recorded so that if push comes to shove they can testify against or for one of the parties and say that on that particular day they heard the parties make a contract to be married. Now, many people, comprising a significant percentage of the population, believe that neither the state nor religion have any right to participate in their marriages and they by-pass the marriage ceremony including the licenses, blood tests, certificates, and other items and simply begin living together as husband and wife. We refer to this as “living in Common Law” and it constitutes in many cases a common law marriage. The key words are not “living together,” but rather, “living as husband and wife.” Here is where the confusion comes in. I have heard people say that if a couple live together for seven years the marriage is valid; or that children of these common law marriages are illegitimate; or that the law does not recognize such marriages; or that no divorce is necessary if all you have is such a marriage. All of this is baloney. The truth is that a common law marriage is as valid as a LEGALLY SANCTIONED MARRIAGE EXCEPT THAT WE DO NOT HAVE THE readily available witnesses to the declaration of the intent to marry of the parties. Therefore, to prove such marriages, you must have witnesses testify or produce evidence that will indicate that the parties either declared their intent to be married or acted in a married manner or conducted their affairs as married persons would. This evidence is usually required in the event of the death of one of the parties and the other is trying to establish inheritance rights or in the event one party files for a divorce and the other tries to avoid paying alimony or dividing property on the basis that there is no marriage. To prove the marriage, you must have witnesses and proof, such as friends who considered them as a married couple, that they held themselves out as married, that they signed in at hotels as a married couple, that they owned property or had credit cards or registered to vote as a married couple, or how Page 6



Common Law Marriages they obtained loans, or how their automobiles are registered, ORHOWTHEIRINSURANCEWASOBTAINED ORHOWTHEYPAIDTAXES In other words, the proof that is required is such evidence that would show that they either orally, tacitly, or implicitly declared their marital state. Living together is only a drop in the bucket as far as evidence is concerned and by itself shows nothing more than roommates. This is true even if they have lived together for twenty years. On the other hand, they can live together for one month and have a valid common law marriage if their declarations are such to witnesses that they are married and have shown the intent to be married. Therefore, common law marriages are valid and are recognized as such by most jurisdictions and, as far as the reasons for divorce cited in this book, such marriages are indistinguishable from regular “legal” marriages. Recently, many states have passed legislation outlawing or declaring invalid any common law marriages after a certain DATE7HYWOULDTHEYDOTHIS)SUSPECTTHATTHEMOTIVESARE not honorable and that these statutes are the result of heavy economic lobbying. If a couple are married and there is an accident involving negligence, a wife or husband of an individual could also sue for “loss of consortium.”2 Insurance companies have paid billions of dollars on such suits. By having some ignorant legislature pass an “outlawing act,” the insurance industry can autoMATICALLYEXCLUDEHALFTHEPOPULATIONFROMHAVINGTHISRIGHT3 Additionally, a married couple has the right to own property by the “entireties.” This is generally referred to as “joint PROPERTYWITHARIGHTTOSURVIVORSHIPvˆIFONEPARTYDIES THE property goes automatically to the other spouse without proBATEORTAXATION!LTHOUGHSOMESTATESHAVEEXTENDEDTHISRIGHT to people who are not necessarily married, it is usually only a MARITALRIGHT ANDTHISWOULDMEANASEVERERISEINTAXREVENUE 2



“Loss of consortium” is a legal term which means the inability for one spouse to have normal marital relations, which is legalese for “sexual intercourse.” 3 Of course, they do not cut their premiums in half. 4 “Entireries” is another legal term meaning the whole, as in both husband and wife.
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Thomas G. Papps IFTHECOMMONLAWMARRIAGEPOPULATIONWEREEXCLUDED !LSO MARRIED COUPLES ENJOY CERTAIN TAX ADVANTAGES AND deductions. This also would be eliminated if half the populaTIONWEREEXCLUDEDASSPOUSES To add to the issue, married couples also have certain rights in cases of inheritance. They have a right to take propERTYATTHEAPPRAISEDVALUETHEYHAVETHERIGHTTOCERTAINEXEMPTIONSANDTHEYENJOYALOWERINHERITANCETAXRATE!LLTHIS WOULDBEDENIEDWITHANINCREASEINTAXREVENUE &ORANOTHEREXAMPLE WESHOULDCONSIDERTHATWHENTHERE ISABANKRUPTCY MANYSTATESALLOWANEXEMPTIONTOBOTHHUSBANDANDWIFE)FTHISWEREEXCLUDED CREDITORS SUCHASBANKS would have more of “the pie” to take. Thus, they certainly would want legislation outlawing common law marriages. Therefore, the reasons for such outlawing laws are to assist creditors, big business, insurance companies, banks, and the government to take a larger bite from the people. This is something that the Supreme Court should consider and give back to the people the right to marry in any way they want. To illustrate how this topic of common law marriages conFUSESPEOPLE HEREISANEXAMPLEOFWHEREADOMESTICRELATIONS referee was confused on such marriages. This involved a case where “Betty Bar Hop” began sleeping and living with “Gary Gas Station Owner.” I represented Gary during his divorce proceedings. During the two years they lived together, Betty retained her own last name, kept her driving license with her prior address, voted in the place where she last lived, had occasional dates with other men, and various customers of the gas station knew her as an employee. One year into the affair, Gary inherited a large sum of money and property. When Betty filed for divorce, she asked for temporary alimony and support until the trial, which would happen in about ten months. Of course, Gary denied that he was married. At the temporary support hearing, the referee heard the evidence and awarded her $1,500.00 per month as temporary support and awarded partial attorney fees of $750.00 to her. We argued vehemently that if the marriage is denied by ONEPARTY THEOTHERMUSTPROVETHEEXISTENCEOFTHEMARRIAGE Page 8



Common Law Marriages before temporary alimony could be awarded. The referee simply said that common law marriages were recognized in his state and awarded her the support. When I asked the referee what would happen if Gary paid the temporary support for ten months and then, at the trial, the judge found that there was no marriage. He answered that Gary could always sue her for the return of the funds. We advised Gary not to pay the temporary award and appealed. This was taking a chance of putting our client in trouble, since his non-payment could be found as being in contempt of court and he could go to jail. The judge hearing the appeal reversed the referee’s decision and required a hearing on the proof of the marriage before any temporary orders could be given. The result was that Betty lost and has now gone on to greener pastures. So, now you know that common law marriages are just as GOODASTHEhOTHERvKINDˆEXCEPTTHATYOUHAVETOSCRATCHFOR witnesses in order to prove it.



Page 9



Thomas G. Papps



Page 10



!"#"$%&'(%)*+),



O



ver the years, couples living together unmarried has become more accepted. What was once borderline taboo is now, in some ways, the “norm.” There are three categories of people who live together without joining in a legal marriage. s s s



9OUNGCOUPLESEXPERIMENTINGWITHMARRIAGE Divorced couples afraid to get married. Retired couples who do not wish to lose benefits.



In some ways, these couples also come under the category of marriage and their separation can be as traumatic as any diVORCE!FEWEXAMPLESFROMMYlLESSHOULDPROVEINTERESTING Donny and Doris are both students in a local university. He’s studying economics and she theatre. He was from a distant city and his parents had no idea of his arrangements. She was a local girl who had eventually revealed to her parents that she was living with this boy. The parents were devastated. The girl was talented, a winner of a beauty contest, and intelligent. They came to me to see if they had any legal rights. Of course, I advised that they had none. So that their daughter would not suffer, they continued to Page 11



Thomas G. Papps PAYHERUSUALCOLLEGEEXPENSESANDTOSUBSIDIZEHERLIVINGEXpenses. His parents, not knowing anything, continued their contributions. 4HE YOUNG COUPLE HAD MONEY SEX CLOTHING ENTERTAINment, and many friends in the university that accepted them within their group because many of their friends were also doing the same thing. The girl became pregnant and now wanted the boy to marry her and to tell his parents. He reluctantly agreed and went home to break the news. Once he got home to his family, friends, social events, old girlfriends, and the like, he realized that the life he had been living with this girl was a dream, only a fictitious pretend game, and that he really did not want to marry Doris or even live with her anymore. Interestingly enough, while he was gone, Doris was at home for Christmas and she too realized that their relationship was a self-delusion. She no longer wanted him. The key words to many, if not most of the couples that live together, is “self-delusion.” There just is no marriage unLESSTHEREISANACTUALLEGALMARRIAGEˆANDTHATISDElNEDAS “published to society.” )HAVENOTICEDTHESAMEPROBLEMINHOMOSEXUALSTHATATTEMPTTOCREATEAMARRIEDENVIRONMENT4HESEALSOSIXCASES failed. They were only able to maintain the relationship during the period when they were attracted to each other by physical appeal. In two cases (both lesbian), the couple tried to HAVETHEACCOUTREMENTSOFMARRIAGEˆAHOUSE VEGETABLEGARden, family car, social events, neighborhood entertainment, concurrent vacations, children (from previous marriages), PTA membership, and the like. Society simply turned its back on them. They didn’t make it. While living together can fulfill certain needs within a couple, it is not marriage and, in far too many instances, does not lead to marriage. Without the societal influence on the RELATIONSHIP IT BECOMES TOO EASY FOR EITHER PARTY TO EXIT THE relationship. When that happens, neither enjoys much legal RECOURSEFORhJOINTvPROPERTYORMONIESEXCEPTTHOSEAVAILABLE THROUGHSMALLCLAIMSCOURT)NMYEXPERIENCE ITISBESTTOTREAD CAREFULLYINTHESEhEXPERIMENTALvRELATIONSHIPS Page 12
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have only handled four situations that involved open marRIAGESˆAND IT WAS REMARKABLE HOW SIMILAR THE ENDS WERE &IRST LETMEEXPLAINWHATANhOPENMARRIAGEvIS Simply put, an open marriage is a marriage where both parties go through the formality of marriage, live together, and have children, yet have agreed that each of them has the right to date ORHAVESEXUALEXPERIENCESOUTSIDEOFTHEMARRIAGE All four couples with whom I dealt were upper-middle class, educated, and political liberals. To describe one case is to describe all of them. Jack owned a records microfilming company. His wife, Sue, was a telephone operator. Both were 26 when married. They had a modern apartment, sports cars, and designer clothes. Jack had two outside affairs during the first four years of marriage, both of which were okay with Sue, even though she had none. Then, Sue became involved with an 18 year old man who was uneducated, poor, and a believer of traditional marriage. Sue fell in love, divorced Jack, and eventually married the new man. Jack was devastated during the divorce. He begged her to stay. He swore he would never go out on her. He complained bitterly at her “adulterous” conduct. In short, he wanted traditional Page 13



Thomas G. Papps MARRIAGEANDTREATEDHISWIFESCONDUCTOFSEXUALEXPERIENCES with a man as a violation of their marriage. $ONT FOOL YOURSELF OPEN MARRIAGESˆOR EVEN LIVING TOGETHER INCERTAINCIRCUMSTANCESˆMAYBEPLEASANTEXPERIENCes, but they are not permanent. What they lack is society’s endorsement and approval and without the positive outside PRESSUREOFSOCIETY THEYAREONLYhSHACKUPSvTHATUSUALLYˆ ANDUNFORTUNATELYˆENDBADLY
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y very first domestic relations case involved a young woman who came to my office and told me that she had been having a relationship with another woman, but that she decided that she wanted to marry a man. She further ADVISEDMETHATTHEOTHERGIRLINTHERELATIONSHIPWASEXTREMELY jealous and angry and had threatened to kill the both of them. I wrote to the other woman and told her that if she persisted in her threats, I would advise my client to obtain a restraining order and I repeated the state criminal code sections that applied. I also asked her to seek some professional help. She decided to come to my office and discuss this problem. She was an elegantly beautiful woman who owned a flower SHOP)WASTOTALLYINEXPERIENCEDINANYSUCHlELD BUT)FOUND her motivations and emotions and desires indistinguishable FROM THOSE OF ANY HETEROSEXUAL RELATIONSHIP 3HE LOVED DEEPLY and was now desperate. I spent many hours talking to her about her feelings and a certain compassion developed. I felt sorry for her and found nothing in her feelings that would be less than genuine. The girl was in love and a third party had entered the picture and she could find no avenue of relief. Page 15



Thomas G. Papps Eventually, she accepted the reality of the situation and she began living a life without her former lover. &OLLOWINGTHATCASE )SAWMANYCASESWHEREAWOMANOR a man was desperate because the other party had left them for a third person, and I have never felt that any of my subsequent cases showed as deep a love as this first girl did. That case was a true domestic relations case in spite of the fact that it involved only one gender. The only things missing from that relationship were their inability to pro-create and society’s acceptance. Otherwise, they were like any other married couple. Since that first case, I have had similar cases, with the EXCEPTIONOFTWOCASESWHEREHOMOSEXUALSTHATHADBEENLIVing together and purchased property were attempting to divide their assets following their separation and my office participated as it would in any partnership dissolution. In those cases I never got into the emotional distress of the parties, but I did notice in one of those cases a considerable amount of sarcasm directed toward each other. This sarcasm resembled very much the sarcasm that a divorce lawyer hears constantly during negotiations when both litigants are present. Although these were the only three cases that I can thorOUGHLYRECALL THEMATTEROFHOMOSEXUALITYHASSURFACEDSEVERAL other times in cases that I have handled where one party had LEFTTHEHETEROSEXUALRELATIONSHIPFORAHOMOSEXUALRELATIONSHIP A popular television anchorman in the local area was married to a very hard-working woman that worked at a local hospital as a nurse. They had been married for about fifteen years and had two children. Both children were teenagers. The nurse had treated a very sick male patient whose only daughter visited him on a regular basis. The two women struck up a friendship and this friendship continued long after the old gentlemen had died. They had dinner together, spent hours talking to each other on the phone, and eventually became regular visitors at each others’ homes. In fact, the nurse’s husband liked this woman. Unfortunately for him, his wife liked her more. Soon they HADASEXUALRELATIONSHIPANDWITHINAFEWMONTHSTHENURSE came to me for a divorce. She had been candid with her husband, and he was dumbfounded. He could not believe that he was being rejected in Page 16



Homosexuality favor of a woman. He could not imagine what had happened to his wife and thought that she was ill or mentally sick. He had been a well-known athlete and he still had the lowest golf handicap at his country club. He fought the case viciously and used the children as a tool in an attempt to break up this relationship, but nothing helped. Soon, the trial was had and the judge awarded the divorce to her on grounds of “cruelty” (he had struck her once) and allowed the children to select the parent with whom they wished to live. Both children chose the mother. This case was over thirty years ago and the trial was conDUCTED AT A TIME WHEN A DIFFERENT SOCIETY EXISTED FROM THE society we have today. Words such as “dyke” or “queer” or “butch” were freely stated by the parties and the witnesses. Although the judge was an old man and very conservative, he FOLLOWEDHISBESTJUDGMENTANDDIDNOTALLOWHERSEXUALACTIVity to sway his opinion. His decision was fast, fair in the distribution of property, and he awarded custody to the mother.1 In that day, although divorces were being granted on the concealed grounds that one had “turned queer,” the matter of child custody had not been resolved. In this case, it was appealed and the grounds were not that the judge had erred in his order of divorce, but that he had erred in the matter of awarding custody to a woman who was by definition “imMORALv4HEIRBRIEFARGUEDTHATTHECHILDREN IFEXPOSEDTOSUCH a lifestyle that she had adopted, would in all likelihood also BECOMEHOMOSEXUALS4HEYALSOARGUEDTHATSHEWASHOLDING OUTAPOOREXAMPLETOHERCHILDRENANDTHATTHEOTHERWOMAN was a threat to them. -Y BRIEF CITED STATISTICS THAT THE PERCENTAGE OF CHILDREN FROM HOMOSEXUAL PARENTS THAT BECAME THEMSELVES HOMOSEXual was the same percentage as the number of children from HETEROSEXUAL HOMES ) ALSO ARGUED THAT THE CODE STATUTE THAT allowed children over thirteen years of age to select their cusTODIALPARENTDIDNOTNOTEANYEXCEPTIONS BUTGAVEABLANKET right to children to decide their own fate in this regard.2 1 2



Considering the era, it was a very remarkable judgement by this jurist. This law was changed after this case to say that a child could be asked for his election, but that the court would then rule on “the best interest” of the child. It was too late. By the time the statute was changed, society had also changed to accept such relationships.
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Thomas G. Papps In the court of appeals, two of the three judges were very constructive and were brutal in their questioning during the arguments, but to their credit, the appeals court unanimously upheld the judge’s decision. The man was devastated. He quit his very lucrative job and moved to a city over two hundred miles away. His ego could not take such an assault and he never saw his children again. &OLLOWING THIS CASE ) HAD SEVERAL OTHER CASES WHERE HOMOSEXUALITYPLAYEDAROLE)NTWOOFTHEMTHEMANADMITTEDTO HISWIFETHATHEWASAHOMOSEXUALANDLEFTHERFORAMAN)N another case, the wife caught her husband with another man. In an additional case, a man found out about his wife’s lesbian tendencies and hired detectives to get the evidence. As far as this book is concerned, it appears to me that HOMOSEXUAL RELATIONSHIPS HAVE ALL THE ARDOR LOVE AFFECTION AND EXPECTATIONS OF THE HETEROSEXUAL RELATIONSHIP 4HE MAIN problem is that they lack society’s approval. I state this even though much ground has been gained, both in society and in the courts. Anyone who keeps abreast of the news knows that the state and federal governments’ view of marriage changes, depending on who has been elected. While some states have LEGALIZEDSAME SEXMARRIAGE ITHASNOTYETBECOMEhNORMAL v thus those couples who enter upon such unions find themselves not only with the regular pressures and problems of marriage, but also the societal ones. )NMATTERSOFDIVORCE INTHESTATESWHERESAME SEXMARriages have been approved, the divorce will be handled like ANYHETEROSEXUALMARRIAGEACCORDINGTOTHELAWSOFTHATSTATE &ORTHOSESTATESTHATDONOTYETALLOWSAME SEXMARRIAGES THE cases are handled in a fashion similar to those couples who are only living together. Thus, the only recourse a party may have in the event of a dispute is the small claims court.
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few times in my practice the subject of bigamy arose and allowed me to make several observations as it applied to divorce law. I have reference to three cases. The first case involved a very successful businessman. He had a wife and four children living in a very beautiful seven BEDROOMBEACHHOUSEON,AKE%RIE!LTHOUGHHEWASANEXCELlent husband, father, and provider, he began seeing a younger woman in the city where he had his office. She was a wonderful young lady who worked in his office and was seventeen years younger than he. So, he began leading a double life, spending the weekdays with her and the weekends with his family. He made a lot of money so it was easy for him to maintain a second household. When his oldest boy began to drive, he was concerned that he would come and accidentally catch him. So, he designed a secret room behind his office that was so clever that his own employees were not aware of it. The entire wall slid open to create a door. This was revealed to no one other than to me.1 Soon thereafter, so that his employees could see his girl-



1



I was told of it because he kept certain documents there that would be needed in the event of his accidental death.
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Thomas G. Papps friend coming to work, he bought her a small house. Soon, she got pregnant and had a lovely little girl. Without hesitation he married the mother and was officially a bigamist. I liked his wife and when I had court appearances in that county I would call her and on returning would stop and have iced tea and cookies on her beach. She would set up chairs at the edge of the water and we would watch the sun set. I felt squeamish about talking to her when I knew so much about her marriage, but at the same time I liked his girlfriend very much as well. As fate would have it, the wife got colon cancer and it spread quickly throughout her body. The husband was frantic and was crying over her weeks before she died. At her death he was inconsolable. He had tried every clinic to save her and he was heartbroken at her death. The girlfriend intelligently ALLOWEDHIMTOEXPRESSHISGRIEFWITHOUTGIVINGHIMAPROBLEM &ORTWOYEARSHEKEPTHISFAMILYTOGETHERANDTHENINVITED the girlfriend and the baby to visit the lake house. His children were fascinated with the baby and they became frequent weekend visitors. His two girls loved him and his two boys, who worked for one of his companies, respected him. Ultimately, he asked his children if he should marry again and they unanimously agreed and insisted that it be to his girlfriend. His children and I were the only guests at the wedding. He cleverly asked his children what the baby should call him and they decided that it should be “daddy.” He had united his families. The girlfriend was a wonderful and fair mother to all the CHILDRENANDHEULTIMATELYBUILTAVERYLARGESIX BEDROOMCITY house with a swimming pool for them. He has now passed away and she keeps the family as a unit, being equal to all without any favoritism and receives loving respect from all the children, who all have good occupaTIONSANDWHOTREATHERASTHEIRMOTHER&ORYEARSSHEWOULD not use the beach house and it remained vacant. In this case, I saw no domestic strife, but I believe the first wife did suspect things but did not wish to disrupt her family. I did not consider this man a criminal, but believed he acted nobly with both women and his family. While it was definitely strange, no damage was done to anyone involved. Page 20



Bigamy 4HE NEXT CASE OF BIGAMY INVOLVED A -ORMON WHO BElonged to a sect that allowed multiple wives. He had two of them. Only the youngest one had children. One of the children got in trouble for truancy and it went to juvenile court. The one wife attended the hearing as the mother. The referee continued the case and gave a form to be filled out where it said THATTHEhBIRTHMOTHERvATTENDTHENEXTHEARING They were frantic and told me that the woman who appeared was not the mother but the other girl was and they would not lie. The case was very small and I did not see a problem, but they insisted that I tell the referee the complete truth. So, before the hearing, I went into chambers and told him the entire problem. He was an old-timer and he said that he admired their candor, would dismiss the case so as to not embarrass them, and told me, “This bastard has two great mothers, so why should )INTERFEREv 4HENEXTCASEOFBIGAMYINVOLVEDAN!RABGENTLEMANWHO had four wives. Two lived in my city and two in Palestine. He WASAGOODPROVIDER GENTLE ANDOFEXCELLENTCHARACTER4HREE of the wives each had two children while the fourth only one. The Palestinian wives were not unknown to my office and visited frequently since we were handling a case in Lebanon. Ultimately, the husband died and he left many resources: THREECARRY OUTRESTAURANTSIN/HIO ONEIN-ICHIGAN TWOGAS stations, two hotels, a small strip mall, several houses in the United States, and several lots in Lebanon, one of which sold for several million dollars two years after his death. All the wives were at the funeral and sat with me at the following dinner. His brother made an appointment with me for the following day so they could discuss their options. Although I would not take the probate2 case, I would be involved in any suits within the estate and I wondered who THESURVIVINGSPOUSEWOULDBEANDWHATLEGALBATTLESANDTAX CONSEQUENCESCOULDENSUE7HENTHEYRETURNEDTHENEXTDAY they had worked it out. They agreed to divide the estate into lVEEQUALSHARESANDEACHWOULDGETONE EXCEPTTHEGIRLWITH one child, who would get two to compensate her for the lack of children to take care of her in her old age. They appeared as 2



Probate is the legal process of dealing with the estate of a deceased person.
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Thomas G. Papps sisters to each other. After our meeting we went to their home for Turkish coffee and baklavas. They found it amusing when I described WHATPROBLEMS)WASEXPECTINGTOOCCURWITHTHEESTATE I found nothing wrong with their marital arrangement. It was moral, friendly, intelligent, and compassionate.3 The three above cases indicated to me that there could be situations where multiple wives could be included in a marriage. The first secured societal approval, although by a certain amount of trickery. The other two enjoyed cultures that approved of and endorsed multiple wives. The key is that to one degree or another, the cultures supported the marriages and allowed for their flourishing. I did not obtain any evidence that multiple husbands could ALSOEXISTWITHINAMARITALFRAMEWORK4OMYKNOWLEDGE VERY few of such relationships occur.



3



In fact, since that conversation, I have developed an admiration for Mohammed. According to legend, the Prophet Mohammed faced a society where millions of girl babies were left on the sands to die because the parents wanted boys. He solved the problem and saved countless lives by allowing multiple wives.
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LMOST WITHOUT EXCEPTION A MARRIED COUPLE WHEN lRST aware of a serious problem regarding their marital status, will begin a downhill process of trying to talk it out to some acceptable solution. Do not be misled that any marital problem begins without notice to the parties. They are constantly aware of every step in the deterioration of their marriages and, although some couples TRY TO PRETEND THAT PROBLEMS DO NOT EXIST MOST COUPLES TRY TO discuss the matters and resolve them. Unfortunately, the basic flaws in the marriages are not disCUSSED&OREXAMPLE NOONESAYSh9OUAREPUTTINGTHECHILDOR a pet1) on an equal basis with me.” No one talks of community roots. It is as if the couple purposefully desires to discuss the problems at a superficial level. What they do discuss, often with vigor and anger, is that the other is not treating them “right.” They argue about injustice. (How could you cheat on our marriage?) They fight over money. (You knew we could not afford that!) 1



Dog lovers are usually guilty of this.
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Thomas G. Papps They battle over children. (You’ve turned them against me!) Or they debate over relatives. (If it wasn’t for your mother….) &INALLYTHEYRESORTTOTHREATSh)LLTAKETHECHILDRENORMONey” or “I’ll send you back to…” or “I’ll drag you through…” or “You’ll will regret that you ever….” These threats are really attempts to frighten the other party into treating them “right” or WITHTHEJUSTICETHEYEXPECTEDOFTHESITUATION)TISINNOMANner an attempt to destroy the marriage relationship but rather to try to force the other party to conform to the marital status. Some, usually the ones in the inferior position, even try for sympathy: “I can’t stand it any longer to…” or “I don’t know how the children will take it” or “I’ll kill myself” or “How can I face my….” I have even had couples in the inferior position who, in complete desperation, have capitulated to the point of telling the other, who is abusing them, that they will accept the situation. I have seen men tell their adulteress wives not to leave them, even if they keep their paramour. I have seen women agree to share their husbands with other women. In every such case, it was with the hope that the spouse would tire of THETHIRDPARTYANDCOMEBACKTOTHEMEXCLUSIVELY 4HISCAPITULATINGISNOTLIMITEDSOLELYTOSEXUALPROBLEMS It is even more prevalent in areas such as alcoholism, drug use, wife beating, and many other more subtle problems that the inferior person decides to accept for the purpose of remaining married. Some couples try to give an equal hurt to the one that is abusing them. I have had women as clients who purposely went out and found a male companion only for the purpose of TRYINGTOMAKETHEIRHUSBANDSWHOWEREHAVINGEXTRAMARITAL AFFAIRS FEELTHESAMEHURT)HAVEALSOSEENWOMENDRINKEXcessively or be abusive to their husband’s relatives to “show them how it feels.” It is as if there is an invisible scale on which the parties are living and each party wants the other to feel the full weight of what the other has done. In one such situation, a woman became aware that her husband purchased a gift of a lawn mower for his father at a time when they were having lNANCIALPROBLEMS3HEIMMEDIATELYBOUGHTAMIX MASTERFOR her mother and he retaliated with a fishing reel for himself to Page 26



The First Thing People Do When Trouble Starts which she responded with a coat for herself. 4HISALSOEXTENDSTOCHILDREN)HAVEHADSITUATIONSWHERE the woman abused the daughter and the man punished the son to “equalize things.” There is a strange set of justice and equality each party wants. In many cases, women, who have saved money or have SACRIlCEDMANYLUXURIESFORTHEIRMUTUALBENElT lNDTHEMSELVESFACINGANUNEXPECTEDDIVORCE4HESEWOMENINVARIABLY go on a spending spree, as if to make up for all the years of saving. I have had a situation where the woman bought on credit $5,000.00 in miscellaneous underclothing, stockings, shoes, and dresses for herself and her two daughters in the week before the divorce was filed. The fact is that when domestic problems begin, people REALLYTRYTOSTAYMARRIEDˆANDFAIL4HISISWHERETHELEGALPROfession has failed the community: because at this point there is absolutely nowhere the parties can go and no one the parties can see who is trained to handle their problems and suggest workable solutions.
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