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Description


S/SGT. JOSE SANTIAGO vs. LT. COL. CELSO ALIKPALA, ET AL G.R. No. L-25133



September 28, 1968



Facts: Petitioner Jose Santiago, a sergeant in the Philippine Army and the accused in a courtmartial proceeding, through a writ of certiorari and prohibition, filed on April 17, 1963, with the lower court, sought to restrain respondents, the officers, constituting the court-martial, that was then in the process of trying petitioner for alleged violation of two provisions of the Articles of War, from continuing with the proceedings on the ground of its being without jurisdiction. There was likewise a plea for a restraining order, during the pendency of his petition, but it was unsuccessful. The arraignment of the petitioner on December 17, 1962 was for the purpose of avoiding prescription pursuant to Article of War 38 of one of the offenses with which the accused is charged since the same was allegedly committed on or about December 18, 1960. Prior to the said arraignment, no written summons or subpoena was issued addressed to the petitioner or his counsel, informing them of said arraignment. Instead of said written summons or subpoena Col. Eladio Samson, Constabulary Staff Judge Advocate called up First Sergeant Manuel Soriano on December 16, 1962 by telephone with instructions to send the petitioner to Camp Crame under escort for arraignment and only for arraignment. Upon arrival therein, the petitioner was directed to proceed to the PC Officer's Clubhouse, where a General Court-Martial composed of the respondents, created to try the criminal case for violation of Articles of War 96 and 97', was to resume, as scheduled, the trial of 'People vs. Pfc. Numeriano Ohagan, for violation of Articles of War 64, 85, and 97'. It was only at the time (December 17, 1962) that petitioner learned that he will be arraigned for alleged violation of Articles of War 85 and 97, after being informed by Capt. Cuadrato Palma as Trial Judge Advocate why he was there. Prior to that arraignment on December 17, 1962 there was no special order published by the Headquarters Philippine Constabulary creating or directing the General Court-Martial composed of the respondents to arraign and try the case against the petitioner, there however was already an existing court trying another case. Issue: W/N writ of habeas corpus together with certiorari and mandamus can be validly issued to court-martial which lacks jurisdiction on due process grounds Held : Yes. There is such a denial not only under the broad standard which delimits the scope and reach of the due process requirement, but also under one of the specific elements of procedural due process. The conviction which was overturned on both certiorari, prohibition and habeas corpus was by a court-martial which was not legally convened and therefore was without any authority to convict the petitioner. Habeas corpus may go along with certiorari and mandamus Salvaña v. Gaela



G.R. No. L-34115



February 21, 1931



Facts: Spouses Francisco Salvaña and Modesta filed a petition in CFI of Tayabas to recover the custody of their daughter Felicisima Salvaña, a 15-year old single girl who is in the custody of the respondent and appellee, Leopoldo Gaela, justice of the peace of Lucban, Tayabas. Having been summoned upon the petition, the respondent answered that the herein respondent has never had the slightest intention of detaining said Felicisima Salvaña and depriving her of her liberty, her stay in the undersigned's home being due not only to the request of the petitioners herein, but also to that of Felicisima Salvaña, herself, who does not want to live in her parents' home, because they maltreated he and wished her to marry a certain individual named Andres Laguador, whom she does not care for. It has been shown that Felicisima Salvaña has chosen the home of respondent Leopoldo Gaela, of her own free will because the latter had only daughters, and the minor Felicisima Salvaña therefore found it convenient for her own interests to remain in said home; and the court is convinced that the petitioners seek by their acts to interfere with the personal liberty of their own daughter by inducing her to make a cruel sacrifice, namely, to marry a man she does not care for, and against her will; Issue: W/N habeas corpus will lie for the recovery of the custody of an unemancipated minor daughter who is under the custody of a third person of her own free will. Held: Rule 102 sec. 1 of Rules Court provides that the writ of habeas corpus shall extend to all cases of illegal confinement or detention by which any person is deprived of his liberty, or by which the rightful custody of any person is withheld from the person entitled thereto. Since the petitioners-appellants are entitled to the custody of their minor daughter Felicisima Salvaña, they are also entitled to recover her by habeas corpus, in accordance with the provision of section 1 of Rule 102 of the Rules of Court. It recognized this parental power in providing that the parents are the natural guardians of their minor children entitled to their custody and care for their education. The fact, then, that a minor daughter is in the custody of a third person of her own free will, and without said person's having the slightest intention of detaining her, is no hindrance to the issuance of a writ of habeas corpus to enable her parents to regain custody of her person. In the present case, however, it does not appear that the parents of the minor Felicisima Salvaña insist upon her marrying against her will, nor do we believe they will insist upon it on account of her present physiological condition; the cruelty having ceased thereby, which would otherwise have justified depriving them of parental authority, and if they now desire to keep her in their company, notwithstanding such condition, it is because they love her.



Thus the court held (1) That the writ of habeas corpus is the proper legal remedy to enable parents to regain the custody of a minor daughter, even though the latter be in the custody of a third person of her own free will; and (2) that neither the fact that the parents of a minor daughter sought to compel her to marry against her will, where it does not appear such a purpose has continued, nor their refusal to consent to her marriage to another young man, by whom she is pregnant, is a legal ground for depriving said parents of their parental authority and the custody of said daughter. ACARIAS VILLAVICENCIO, ET AL., petitioners,vs. JUSTO LUKBAN, ET AL., G.R. No. L-14639



March 25, 1919



Facts: Manila Mayor Justo Lukban ordered the segregated district for women of ill repute, which had been permitted for a number of years in the city of Manila, closed. Between October 16 and October 25, 1918, the women were kept confined to their houses in the district by the police. Presumably, during this period, the city authorities quietly perfected arrangements with the Bureau of Labor for sending the women to Davao, Mindanao, as laborers; with some government office for the use of the coastguard cutters Corregidor and Negros, and with the Constabulary for a guard of soldiers. At any rate, about midnight of October 25, the police, acting pursuant to orders from the chief of police, Anton Hohmann and the Mayor of the city of Manila, Justo Lukban, descended upon the houses, hustled some 170 inmates into patrol wagons, and placed them aboard the steamers that awaited their arrival. The women were given no opportunity to collect their belongings, and apparently were under the impression that they were being taken to a police station for an investigation. They had no knowledge that they were destined for a life in Mindanao. They had not been asked if they wished to depart from that region and had neither directly nor indirectly given their consent to the deportation. The involuntary guests were received on board the steamers by a representative of the Bureau of Labor and a detachment of Constabulary soldiers. The two steamers with their unwilling passengers sailed for Davao during the night of October 25. The vessels reached their destination at Davao on October 29. The women were landed and receipted for as laborers by Francisco Sales, provincial governor of Davao, and by Feliciano Yñigo and Rafael Castillo. The governor and the hacendero Yñigo had no previous notification that the women were prostitutes who had been expelled from the city of Manila. The attorney for the relatives and friends of a considerable number of the deportees presented an application for habeas corpus to a member of the Supreme Court. Subsequently, the application, through stipulation of the parties, was made to include all of the women who were sent away from Manila to Davao and, as the same questions concerned them all, the application will be considered as including them. The application alleged that the women were illegally restrained of their liberty by Justo Lukban, Mayor of the city of Manila, Anton Hohmann, chief of police of the city of Manila, and by certain unknown parties. The writ was made returnable before the full court. The city fiscal appeared for the respondents, Lukban and Hohmann, admitted certain facts



relative to sequestration and deportation, and prayed that the writ should not be granted because the petitioners were not proper parties, because the action should have been begun in the Court of First Instance for Davao, Department of Mindanao and Sulu, because the respondents did not have any of the women under their custody or control, and because their jurisdiction did not extend beyond the boundaries of the city of Manila. Issues: W/N the petitioners are thte proper parties W/N the SC should not assume jurisdiction W/N the person in question are not restrained of their liberty by respondents 1. yes. The petitioners were relatives and friends of the deportees. The way the expulsion was conducted by the city officials made it impossible for the women to sign a petition for habeas corpus. It was consequently proper for the writ to be submitted by persons in their behalf. 2. It is a general rule of good practice that, to avoid unnecessary expense and inconvenience, petitions for habeas corpus should be presented to the nearest judge of the court of first instance. But this is not a hard and fast rule. The writ of habeas corpus may be granted by the Supreme Court or any judge thereof enforcible anywhere in the Philippine Islands. (Code of Criminal Procedure, sec. 79; Code of Civil Procedure, sec. 526.) Whether the writ shall be made returnable before the Supreme Court or before an inferior court rests in the discretion of the Supreme Court and is dependent on the particular circumstances. In this instance it was not shown that the Court of First Instance of Davao was in session, or that the women had any means by which to advance their plea before that court. On the other hand, it was shown that the petitioners with their attorneys, and the two original respondents with their attorney, were in Manila; it was shown that the case involved parties situated in different parts of the Islands; it was shown that the women might still be imprisoned or restrained of their liberty; and it was shown that if the writ was to accomplish its purpose, it must be taken cognizance of and decided immediately by the appellate court. The failure of the superior court to consider the application and then to grant the writ would have amounted to a denial of the benefits of the writ. 3. The forcible taking of these women from Manila by officials of that city, who handed them over to other parties, who deposited them in a distant region, deprived these women of freedom of locomotion just as effectively as if they had been imprisoned. Placed in Davao without either money or personal belongings, they were prevented from exercising the liberty of going when and where they pleased. The restraint of liberty which began in Manila continued until the aggrieved parties were returned to Manila and released or until they freely and truly waived his right. HONORATO GALVEZ and GODOFREDO DIEGO, petitioners, vs. CA G.R. No. 114046



October 24, 1994



Facts: On November 12, 1993, petitioners Honorato Galvez, the incumbent Mayor of San Ildefonso, Bulacan, and one Godofredo Diego were charged with three separate informations with homicide and two counts of frustrated homicide. Both accused posted their respective cash bail bonds and were subsequently released from detention. On December 15, 1993, before petitioners could be arraigned, respondent prosecutor filed an Ex parte Motion to Withdraw Informations, which was granted also on the same date. On the same day, Prosecutor Villa-Ignacio filed four new informations against herein petitioners for murder, two counts of frustrated murder, and violation of Presidential Decree No. 1866 for illegal possession of firearms. No bail having been recommended for the crime of murder, Judge Pornillos ordered the arrest of herein petitioners. On December 23, 1993, said presiding judge issued an order setting the arraignment of the accused for December 27, 1993, which was reset due to the absence of respondent prosecutor. At the court session set for the arraignment of petitioners on January 24, 1994, Judge Pornillos issued an order denying the motion to quash and, at the same time, directed that a plea of not guilty be entered for petitioners when the latter refused to enter their plea. In the meantime, and prior to the arraignment of herein petitioners before Judge Pornillos, an order was issued on January 20, 1994 by Judge Villajuan granting the motion for reconsideration filed by petitioners, ordering the reinstatement and setting the arraignment of the accused therein for February 8, 1994. On said date, however, the arraignment was suspended and, in the meanwhile, petitioners filed a petition for certiorari, prohibition and mandamus with respondent Court of Appeals, assailing the order dated January 24, 1994 issued by Judge Pornillos which denied petitioners' motion to quash. Issue: W/N the petition for habeas corpus was properly filed together with their present petition for certiorari and mandamus. Held: The writ of habeas corpus and certiorari may be ancillary to each other where necessary to give effect to the supervisory powers of the higher courts. A writ of habeas corpus reaches the body and the jurisdictional matters, but not the record. A writ of certiorari reaches the record but not the body. Hence, a writ of habeas corpus may be used with the writ of certiorari for the purpose of review. However, habeas corpus does not lie where the petitioner has the remedy of appeal or certiorari because it will not be permitted to perform the functions of a writ of error or appeal for the purpose of reviewing mere errors or irregularities in the proceedings of a court having jurisdiction over the person and the subject matter. Neither can we grant the writ at this stage since a writ of habeas corpus is not intended as a substitute for the functions of the trial court. In the absence of exceptional circumstances, the orderly course of trial should be pursued and the usual remedies exhausted before the writ may be invoked. Habeas corpus is not ordinarily available in advance of trial to determine jurisdictional questions that may arise.It has to be an exceptional case for the writ of habeas



corpus to be available to an accused before trial. In the absence of special circumstances requiring immediate action, a court will not grant the writ and discharge the prisoner in advance of a determination of his case in court. In the case under consideration, petitioners have dismally failed to adduce any justification or exceptional circumstance which would warrant the grant of the writ, hence their petition therefor has to be denied. KUMALA SALIM WING, vs. AHMAD ABUBAKAR G.R. No. L-25168



January 31, 1981



Facts: Spouses Kumala Salim Wing and Wing Siong have six (6) children, including child, Bio Cheng, 9 years old, female whose sex is sought to be corrected in this petition. The couple had all their children registered with the Immigration Office as aliens but that in the case of Bio Heong, a mistake as to her sex was committed in the issuance of the child's certificate of live birth after the child, Bio Heong was delivered from the womb of its mother, petitioner herein assisted by the attending nurse, Hadji Kimjiok Donesa, who due to a confusion created by other deliveries she attended the same day when Bio Heong was also delivered, instructed Andami Labbay, her clerk, to prepare the Certificate of Live Birth of the newly born child, Bio Heong, and dictated the entries to be filled up in said document. It is not clear whether it was Andami Labbay's inadvertence or wrong reception of dictation or the attending nurse's confused dictation that led to the filling up in the space for sex of "M" to mean male instead of "F" to mean female, the latter being the correct sex of the child, Bio Heong. This erroneous document was then filed with the Office of the Local Civil Registrar of Jolo, Sulu, without the attending nurse nor the parents of the child having discovered its mistake before registration. When the couple wanted to register their child, Bio Heong, with the Immigration Office in Jolo, Sulu, the error or mistake in the child's certificate of live birth was discovered by the Immigration Office. Despite the discovery, the couple had the child, Bio Heong, registered in the Immigration Office with the data used as appearing in said certificate of live birth without correction. However, the Immigration Officer advised the couple to see a lawyer to have the mistake corrected. Issue : W/N there must be an adversary proceeding, not one summary in nature to justify the correction of such an entry in the Civil registry, Yes. There could be no question that an appropriate proceeding was conducted in the hearing of this petition whereby all parties concerned, including the government and its agencies, whose interest may be affected were either heard or given their opportunity to oppose said petition. Considering the publication made, the appearance of the parties concerned either personally or through their competent representatives and the presentation of the evidence during the hearing, this petition is not summary in nature, but it is undoubtedly an appropriate proceeding, where the matter proved was threshed out in a regular trial on the merits.



The proceeding is not summary, considering the publication of the petition made by order of the court in order to give notice to any person that might be interested, including direct service on the Solicitor General himself. Tolentino v. Paras G.R. No. L-43905



May 30, 1983



FACTS: Amado Tolentino had contracted a second marriage with Maria Clemente, at Paombong, Bulacan, on November 1, 1948, while his marriage with Serafia G. Tolentino, celebrated on July 31, 1943, was still subsisting. Petitioner charged Amado with Bigamy in CFI of Bulacan, which Court, upon Amado's plea of guilty, sentenced him to suffer the corresponding penalty. After Amado had served the prison sentence imposed on him, he continued to live with private respondent until his death on July 25, 1974. His death certificate carried the entry "Name of Surviving Spouse — Maria Clemente." In Special Proceedings No. 1587-M for Correction of Entry, petitioner sought to correct the name of the surviving spouse in the death certificate from "Maria Clemente" to "Serafia G. Tolentino", her name. The lower Court dismissed the petition "for lack of the proper requisites under the law" and indicated the need for a more detailed proceeding. Petitioner filed the case below against private respondent and the Local Civil Registrar of Paombong, Bulacan, for her declaration as the lawful surviving spouse, and the correction of the death certificate of Amado. In an Order, dated October 21, 1976, respondent Court, upon private respondent's instance, dismissed the case. Thus, petitioner's present recourse mainly challenging the grounds relied upon by respondent Court in ordering dismissal. ISSUE: W/N the publication under Rule 108 of the Rules of Court is required. HELD: The suit below is a proper remedy. Although petitioner's ultimate objective is the correction of entry contemplated in Article 412 of the Civil Code and Rule 108 of the Rules of Court, she initially seeks a judicial declaration that she is the lawful surviving spouse of the deceased, Amado, in order to lay the basis for the correction of the entry in the death certificate of said deceased. It is of an adversary character as contrasted to a mere summary proceeding. A claim of right is asserted against one who has an interest in contesting it. Private respondent, as the individual most affected; is a party defendant, and has appeared to contest the petition and defend her interests. The Local Civil Registrar is also a party defendant. The publication required by the Court below pursuant to Rule 108 of the Rules of Court is not absolutely necessary for no other parties are involved. After all, publication is required to bar indifferently all who might be minded to make an objection of any sort against the right sought to be established. Besides, even assuming that this is a proceeding under Rule 108, it was the Court that was caned upon to order the publication, but it did not. in the ultimate analysis, Courts are not concerned so much with the form of actions as with their substance.



ELEOSIDA, for and in behalf of her minor child, CHARLES CHRISTIAN ELEOSIDA vs. LOCAL CIVIL REGISTRAR OF QUEZON CITY, and CARLOS VILLENA BORBON G.R. No. 130277



May 9, 2002



Facts: On January 30, 1997, petitioner Ma. Lourdes Eleosida filed a petition before the RTC of Quezon City seeking to correct the following entries in the birth certificate of her son, Charles Christian: first, the surname "Borbon" should be changed to "Eleosida;" second, the date of the parents' wedding should be left blank; and third, the informant's name should be "Ma. Lourdes B. Eleosida," instead of "Ma. Lourdes E. Borbon." In support of her petition, petitioner alleged that she gave birth to her son out of wedlock on May 24, 1992; that she and the boy's father, Carlos Borbon, were never married; and that the child is therefore illegitimate and should follow the mother's surname. The petition impleaded the Local Registrar of Quezon City and Carlos Villena Borbon as respondents. The trial court motu proprio dismissed the petition for lack of merit. It ruled that it is an established jurisprudence that, only CLERICAL ERRORS OF A HARMLESS AND INNOCUOUS NATURE like: misspelled name, occupation of the parents, etc., may be the subject of a judicial order under Article 412 of the New Civil Code, authorizing changes or corrections and: not as may affect the CIVIL STATUS, NATIONALITY OR CITIZENSHIP OF THE PERSONS INVOLVED. Issue: W/N corrections of entries in the certificate of live birth pursuant to Article 412 of the Civil Code, in relation to Rule 108 of the Rules of Court may be allowed even if the errors to be corrected are substantial and not merely clerical errors of a harmless and innocuous nature. Held: Rule 108 of the Revised Rules of Court provides the procedure for cancellation or correction of entries in the civil registry. The proceedings under said rule may either be summary or adversary in nature. If the correction sought to be made in the civil register is clerical, then the procedure to be adopted is summary. If the rectification affects the civil status, citizenship or nationality of a party, it is deemed substantial, and the procedure to be adopted is adversary. This is a ruling in Republic vs. Valencia where the held that even substantial errors in a civil registry may be corrected and the true facts established under Rule 108 provided the parties aggrieved by the error avail themselves of the appropriate adversary proceeding. An appropriate adversary suit or proceeding is one where the trial court has conducted proceedings where all relevant facts have been fully and properly developed, where opposing counsel have been given opportunity to demolish the opposite party's case, and where the evidence has been thoroughly weighed and considered. In the case at bar the changes sought to be made by petitioner are not merely clerical or harmless errors but substantial ones as they would affect the status of the marriage between petitioner and Carlos Borbon, as well as the legitimacy of their son, Charles Christian. Changes of such nature, however, are now allowed under Rule 108 in accordance with our ruling in Republic vs.



Valencia which provided that the appropriate procedural requirements are complied with. Hence, the petition is granted. IN THE MATTER OF THE PETITION TO CHANGE NAME OF ONG HUAN TIN TO TERESITA TAN ONG. HUAN TIN, vs. REPUBLIC OF THE PHILIPPINES April 27, 1967 G.R. No. L-20997 Facts: A Petition to change the name of Ong Huan Tin to Teresita Tan was filed. Due publication was had. The petition was set for hearing. But, before the petition could be heard on the merits, the court, motu proprio, in its order of November 6, 1962 expressed the opinion "that an alien cannot avail himself of the provisions of our Rules of Court relating to change of name" and thereupon denied the petition. A move to reconsider was rejected in the court's order of November 24, 1962. Offshoot is the present appeal. Issues: 1. W/N an alien may petition for a change of name. In a recent judicial test (In the Petition for the Change of Name of JOSELITO YU) the Court held that Philippine citizenship of the applicant is not a prerequisite for a petition to change name; and, that, accordingly, an alien may petition for a change of name. Rule 103 does not say that only citizens of the Philippines may petition for a change of name. [Neither does Public Act No. 1386 of the Philippine Commission (enacted September 1, 1905) from which the Rule has been adopted.] Section 1 provides that "a person desiring to change his name shall present the petition to the Court of First Instance of the province in which he resides, or, in the City of Manila, to the Juvenile and Domestic Relations Court." Here the word "person" is a generic term which is not limited to Filipino citizens, but embraces all natural persons. The rule does not even require that the citizenship of the petitioner be stated in his petition. It is enough that the petition be verified, signed by the petitioner or some other person in his behalf, and set forth (a) that the petitioner has been a bona fide resident of the province where the petition is filed for at least three (3) years prior to the date of filing; (b) the cause for which the change of name is sought; and (c) the name asked for (Section 2). The rule is clear and affords no room for interpretation. It sets forth all the requirements, and Filipino citizenship is not one of them. 2. whether every alien in this country may petition for a change of name. An alien who temporarily stays in the Philippines may not there avail of the right to change his name. For, what good will that be if, after all, his stay will be for a short period of time? It would not be of much benefit to him; court proceedings for the purpose could yet be a useless ceremony; that salutary effects flowing from a change of his social relation and condition may not thus be achieved. And then, stock should be taken of the fact that in a change of name, third



persons and the State are concerned. Correct, then, it is to say that change of name is not temporary in nature; the new name may not be shunted aside at will. We, accordingly, lay down the rule that only alien domiciled in the Philippines may apply for change of name in the courts thereof. HAW LIONG v. REPUBLIC G.R. No. L-21194



April 29, 1966



FACTS: Petitioner seeks to change his name from Haw Liong to Alfonso Lantin in a petition filed before the Court of First Instance of Leyte. He testified that he wants to change his name to Alfonso Lantin because he is called by his Filipino friends as Alfonso and the name of his father is Placido Lantin; that he wants to have a Filipino name because he will soon be a Filipino citizen; and that he came to the Philippines in 1925 and since then his Filipino friends have been calling him Alfonso. After hearing, the court a quo allowed petitioner to change his name from Haw Liong to Alfonso Lantin. The government has appealed. ISSUE: W/N petitioner has shown reasonable cause to allow the change of name. HELD: This Court has already had occasion to state the view that the State has an interest in the names borne by individuals for purposes of identification and that a change of name is a privilege and not a matter of right. So that before a person can be authorized to change the name given him either in his certificate of birth or civil registry he must show proper or reasonable cause or any compelling reason which may justify such change. Otherwise, the request should be denied. Petitioner has not shown any proper or compelling reason that may justify the request for a change of name other than his desire to adopt the name Alfonso for the reason that he has always been known by that name by his Filipino friends and associates and because that is the family name of his father which he desires to follow to conform with the customs and traditions in the Philippines. But this claim which is merely supported by his own testimony cannot overcome the fact that the name given him from the very beginning as Haw Liong as in fact this is the name that appears in his landing certificate. The fact that he claims to be the son of one Placido Lantin, a Filipino is of no moment because if the same were true it is strange that the name that was given him upon birth is Haw Liong and he had to file a petition for naturalization to become a Filipino citizen. This indirectly belies his claim that the name that should be given him is Alfonso Lantin because that is the family name of his father "to conform with the customs and traditions and also for sentimental reasons." We find, therefore, no proper or compelling reason that may justify the change of name desired by petitioner for his petition does not come under any of the cases above adverted to.



Laperal v. Republic G.R. No. L-18008



October 30, 1962



FACTS: On May 10, 1960, Elisea Laperal filed a petition in CFI of Baguio (Sp Proc. No. 433) stating that petitioner's maiden name is ELISEA LAPERAL; that on March 24, 1939, she married Mr. Enrique R. Santamaria. In a civil case entitled “Enrique R. Santamaria vs, Elisea L. Santamaria”, Mr. Enrique Santamaria was given a decree of legal separation. Her marriage to Enrique R. Santamaria, she naturally used, instead of her maiden name, that of Elisea L. Santamaria. In view of the fact that she has been legally separated from Mr. Enrique R. Santamaria and has likewise ceased to live with him for many years, it is desirable that she be allowed to change her name and/or be permitted to resume using her maiden name. The petition was opposed by the City Attorney of Baguio on the ground that the same violates the provisions of Article 372 of the Civil Code, and that it is not sanctioned by the Rules of Court. In its decision of October 31, 1960, the court denied the petition for the reason that Article 372 of the Civil Code requires the wife, even after she is decreed legally separated from her husband, to continue using the name and surname she employed before the legal separation. Upon petitioner's motion, the court, treating the petition as one for change of name, reconsidered its decision and granted the petition on the ground that to allow petitioner, who is a businesswoman decreed legally separated from her husband, to continue using her married name would give rise to confusion in her finances and the eventual liquidation of the conjugal assets. Hence, this appeal by the State. ISSUE: W/N the petition for change of name of petitioner must be granted. HELD: NO. There seems to be no dispute that in the institution of these proceedings, the procedure prescribed in Rule 103 of the Rules of Court for change of name has been observed. But from the petition quoted in full at the beginning of these opinion, the only reason relied upon for the change of name is the fact that petitioner is legally separated from her husband and has, in fact, ceased to live with him for many years. It is doubtful, to say the least, whether Rule 103 which refers to change of name in general, may prevail over the specific provisions of Article 372 of the New Civil Code with regards to married women legally separated from their husbands. Even, however applying Rule 103 to this case, the fact of legal separation alone — which is the only basis for the petition at bar — is, in our opinion, not a sufficient ground to justify a change of the name of herein petitioner, for to hold otherwise would be to provide an easy circumvention of the mandatory provisions of Article 372. REPUBLIC v. JUDGE G.R. No. L-35605



October 11, 1984



FACTS: On February 2l, 1967, in respondent Andrew Barretto filed Special Proceeding No. 2742-R with the CFI of Cebu for the change of his name from Andrew Barretto to Andrew



Velez, alleging as reason for his petition that Velez is the surname of his stepfather with whom he was living. On August 1, 1967, petitioner Republic of the Philippines Med an opposition to the petition, alleging that the proposed change of name is unwarranted in the absence of any showing that the present surname of respondent Andrew Barretto is ridiculous and/or tainted with dishonor. It was also contended that the ground given for the proposed change of name does not constitute proper and reasonable justification for the grant of the petition. Petitioner Republic of the Philippines also filed a motion to dismiss, alleging mainly that the title and caption of the petition for change of name and the order of publication failed to state and include the proposed new name of the petitioner Andrew Barretto. It was also alleged in said motion that the petitioner had no legal capacity to file the petition as he was then a minor. Trial court issued an order denying the republic's motion to dismiss. On March 4, 1968, the trial court rendered a decision granting the petition of respondent Andrew Barretto to change his surname to Velez. Republic filed the present petition for review on certiorari. ISSUE: 1. W/N the respondent court acquired jurisdiction over the petition for change of name. 2. W/N the petition for change of name should be granted. HELD: NO. The name Andrew Barretto, under which the petition for change of name was brought, is the applicant's baptized name (p. 28, rec.). There is no showing whether the same is also his real and official name. In Ng Yao Siong vs. Republic, this Court declared that the only name that may be changed is the true or official name recorded in the Civil Registry. Thus, the present petition is not sufficient in form and substance. The petition for change of name and the order of publication and hearing thereon must contain in its title or caption [a] the applicant's real name, [b] his aliases and other names, if any, [c] and the name he seeks to adopt and this notwithstanding that the body of the petition or of the order includes also the cited information. Finally, there must be effective publication. Failure to comply with the aforementioned requirements results in the lower court acquiring no jurisdiction to hear and determine the petition. The name sought to be adopted does not appear in the title of the petition .Also, the same does not appear in the title of the order of publication. These are jurisdictional defects. NO. The touchstone for the grant of a change of name is that there be "proper and reasonable cause" for which the change is sought (Ng Yao Siong vs. Republic, supra). It is a ruling of long standing in this jurisdiction that a change of name is not a matter of right; that, being a privilege, before it can be authorized, the person petitioning for such change must first show proper and compelling reason therefor. And what may constitute as proper and compelling reason shag depend on the particular circumstances of each case, and upon the discretion of the court (Ang Chay vs. Republic, L-28507, 34 SCRA 224 [July 31, 1970]). In his petition, Andrew Barretto states that "he desires to change his name to ANDREW VELEZ because it is the surname of his step-father Magin V. Velez with whom he is living at present. The reason alleged by Andrew Barretto is not compelling enough to warrant the change of name prayed for. The surname



"Barretto" is his mother's surname. He is the illegitimate child of Lucy Barretto. But he is not a natural child of Magin V. Velez, The circumstances of his illegitimate filiation are not known.
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