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Republic of the Philippines REGIONAL TRIAL COURT Branch 23 Las Pinas City



PEOPLE OF THE PHILIPPINES Complainant -versusI.S. No. 12346 For : Bigamy CLARK GAMMAD MEDINA and BETINA CANLAS MEDINA Accused x -------------------------------------------------------------------------------------------------------------------------------------------x COC: Please rise. The Regional Trial Court is now in session, the Honorable Judge Gina M. Bibat-Palamos presiding. JUDGE: Please be seated. Call the case. COC: Criminal Case No. 12346 entitled People of the Philippines vs. Clark Gammad Medina and Betina Canlas Medina, now comes for hearing. JUDGE: Counsels make your appearance. (PLEASE RISE, ALL 8 LAWYERS.) Haima: Atty. Panumpang respectfully appearing as Public Prosecutor, Your Honor, for the government. Aikko: Atty. Mallari, Robert: Atty. Salao, Therese: And Atty. Pooten, we are respectfully appearing as counsels for the private prosecution under the control and supervision of the public prosecutor, Your Honor. Toni: Atty. Abrera, Eve: Atty. Santos, Lea: Atty. Lansang, Ysa: Atty. Ubana, we are all respectfully appearing as counsels for the defense, Your Honor. JUDGE: Is the prosecution ready? Haima: Yes, Your Honor. JUDGE: Is the defense ready? Toni: Yes, Your Honor. JUDGE: Is the accused ready? Eve: Yes, Your Honor, he is ready to be arraigned. (PLEASE BE SEATED, ALL 8 LAWYERS)
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_______________________ARRAIGNMENT______________________ Judge: Arraign the accused. Interpreter: Accused Clark Gammad Medina allegedly commits a crime of Bigamy, Art. 349 of the Revised Penal Code, committed as follows: That on or about the 28 th day of August 2014 in Las Pinas City, Philippines, the above-named accused CLARK GAMMAD MEDINA, being then legally married to one LEA OLIVAR-MEDINA, and as said marriage has not been legally dissolved and still subsisting, did then and there willfully, unlawfully and feloniously contract a subsequent or second marriage with his co-accused BETINA CANLAS MEDINA, who knowingly consented and agreed to be married to her co-accused CLARK GAMMAD MEDINA knowing him to be a married man, to the damage and prejudice of the said offended party LEA OLIVAR-MEDINA. Contrary to law. JUDGE: Do you understand the allegations of the facts? Clark: Yes, Your Honor. JUDGE: What is your plea? Clark: Not guilty, Your Honor. Interpreter: Order of the court. At the time of arraignment of the accused, after having been informed of the accusation against him in a language known and understood by him, he entered the plea of Not Guilty. Judge: Was there a proposal for amicable settlement? Aiko and Lea: None, Your Honor.



_________________________PRETRIAL_________________________ ADMISSIONS Judge: Prosecution’s Proposal Haima: Does the defense admit that the accused in this case is CLARK GAMMAD MEDINA? Toni: Admitted, Your Honor. Haima: Does the defense admit that this court has the territorial jurisdiction to hear this case? Toni: Admitted, Your Honor. Haima: Does the defense admit that the accused contracted his first marriage with Lea Olivar-Medina on April 6, 2011? Toni: Admitted, Your Honor. Haima: Does the defense also admit that the accused entered into a subsequent marriage with his coaccused Betina Canlas-Medina on December 8, 2013? Toni: Admitted, Your Honor.
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Toni: Does the prosecution admit that accused in this case converted to Islam on January 19, 1992? Haima: Not admitted, Your Honor. Toni: Does the prosecution admit that under the Muslim law under Muslim law, a person may validly contract multiple marriages or up to four times? Haima: Admitted, Your Honor. MARKING OF EXHIBITS Aikko: Your Honor, we offer the Complaint Affidavit of Lea Olivar-Medina to be marked as “Exhibit A” Judge: Mark it. Aikko: Your Honor, we offer the Marriage Certificate of LEAH OLIVAR-MEDINA and CLARK GAMMAD MEDINA to be marked as “Exhibit B” Judge: Mark it. Aikko: Your Honor, we offer the Marriage Certificate of CLARK GAMMAD MEDINA and BETINA CANLAS MEDINA to be marked as “Exhibit C” Judge: Mark it. Aikko: Your Honor, we offer two photographs to be marked as “Exhibt D” Judge: Mark it. Eve: Your Honor, we offer the Counter Affidavit of Clark Gammad Medina to be marked as “Exhibit1” Judge: Mark it. Eve: Your Honor, we offer the Counter Affidavit of Betina Canlas-Medina to be marked as “Exhibit2” Judge: Mark it. Eve: Your Honor, we offer the Affidavit of Nasser Mudsol, President of Balik Islam Foundation as “Exhibit 3” Judge: Mark it. Eve: Your Honor, we offer the Certification of Conversion and Pledge of Conversion of Clark Gammad Medina to be marked as “Exhibit 4”
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Judge: Mark it. Eve: Your Honor, we offer the Certification from the Sharia’h Court to be marked as “Exhibit 5” Judge: Mark it. Eve: Your Honor, we offer the Employment Contract of Clark Gammad Medina to be marked as “Exhibit 6” Judge: Mark it. Eve: Your Honor, we offer the Income Tax Receipt of Accused Clark Gammad Medina to be marked as “Exhibit 7” Judge: Mark it.



_____________________________TRIAL___________________________ PROSECUTION DIRECT EXAMINATION Judge: Prosecution, call your witness to the witness stand. Haima: The prosecution would like to call LEA OLIVAR-MEDINA to the stand. Judge: Swear in the witness. INTERPRETER: Please raise your right hand. Do you swear the truth, the whole truth, and nothing but the truth in this case? LEAH: I do. (Witness goes to the stand and sits down.) JUDGE: Please state your name and other personal circumstances. LEAH: My name is Leah Olivar Medina, 28 years of age, married, a registered nurse working at Salaffih Solaiman Medical Center in Jeddah, Saudi Arabia. JUDGE: Your witness. Haima: Your Honor, the testimony of the witness is offered to prove that she is married to herein respondent on April 06, 2011; that the complainant and the respondent were separated by circumstance and that the respondent indefinitely married his co-respondent also impleaded in this case before us. Judge: What do you say counsel? Toni: Subject to cross, You Honor. Judge: Proceed. Atty. Panumpang
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Haima: Mrs. Witness, you said while you were taking oath that you’re married. What is your proof of this marriage? LEAH: I have a Marriage Certificate.



Haima: Mrs. Witness, if I’m able to show you a copy of the Marriage Certificate, could you identify if it is yours? LEAH: Yes, Ma’am. Haima: Your Honor, may I approach the witness? JUDGE: Proceed. Haima: I have here a Marriage Certificate. Can you confirm if it is yours? LEAH: Yes ma’am, it is mine. Haima: How are you able to determine that it is yours? LEAH: Because that is my name and my signature underneath. Haima: And whose signature is it on the left side? LEAH: My husband, Clark Gammad Medina. Haima: What makes you say that it is your husband’s signature? LEAH: He signed it on the day we got married. He was next to me. Haima: Your Honor, my Assistant Prosecutor Mallari would like to continue the direct examination. Aikko: Mrs. Witness, you executed the complaint against the respondent in this case, if I show you a copy of it, could you determine if you executed it? LEAH: Yes. Aikko: Your Honor, may I again approach the witness? JUDGE: Proceed. Aikko: Mrs. Witness, is this the complaint you executed? LEAH: Yes. I wrote that. Aikko: Do you know whose signature it is on page 3? LEAH: That is my signature. Aikko: did you execute this complaint freely and without coercion? LEAH: Yes Aikko: Mrs. Witness, in this Complaint you executed, it states that the accused is a person named Clark Gammad Medina, is he the same person you mentioned earlier, who you say is your husband? LEAH: Yes.
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Aikko: So they are one and the same person? LEAH: Yes they are. Aikko: Could you identify this Clark Medina in a crowded place such as this court? LEAH: Yes, I can. Aikko: Is Clark Medina in this same room? LEAH: Yes he is. Aikko: Can you point me to his direction? LEAH: (Points at Clark.) Aikko: Ms. Witness, you mentioned that you worked in Riyadh as a Nurse, for how long did you stay there? LEAH: I’ve been working in Riyadh for 5 years. Aikko: And during your stay there, you met the Accused? LEAH: Correct. We met at work. I was working as a nurse while he was the Head Electrical Engineer of the hospital. Aikko: You said earlier that you two married on April 6, 2011, for how long did you two stay together as husband and wife? LEAH: Not for long, we only spent a month and half together. Aikko: Why so? LEAH: Clark had to go back to the Philippines on June 10 of the same year. Aikko: Can you tell us the reason why Mr. Medina went back to the Philippines? LEAH: He said that his mother was terminally ill and that he should be there to take care of her. Aikko: What was your mother-in-law diagnosed of? LEAH: She was diagnosed with colon cancer according to Clark. Aikko: Did you believe him? Toni: OBJECTION, Your Honor! Irrelevant! Aikko: Pardon me, Your honor, I’ll ask another question. Aikko: Your Honor, my co-counsel, Atty. Pooten shall continue with the direct examination. Therese: Mrs. Witness, before coming home to Manila, when was the last time you saw your husband? LEAH: The last time was when he left Saudi to take care of his mother, June 10, 2011. Therese: With the distance, how did you two communicate? LEAH: We call each other as often as possible, we also use Facebook to exchange messages. Therese: Since he went back to the Philippines, how constant was your communication?
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LEAH: In the beginning we often talked on the phone. That was almost every day, especially when my mother-in-law needed money for hospital expenses. But as time went by, our calls became fewer. Therese: Was there ever a time that there was absolutely no communication between the both of you? LEAH: Yes. It was when Clark asked if I could send him money for his job application in Dubai which required fees for processing and recruitment placement. Therese: When was that? LEAH: It was January 2012. Therese: And from then on you two had no communication whatsoever? LEAH: Yes, I have not heard from him since then. Therese: Not even a phone call? LEAH: Not a phone Call. Therese: How about the other means of communication that you guys used, like Facebook? LEAH: I messaged him and updated him about my life, but he would not reply, I assumed he was busy with trainings for his new job, which should take around 5 to 6 months. Therese: Mrs. Witness, can you tell me what happened on December 30, 2013? LEAH: A friend of mine called me that he saw Clark walking in the mall with a pregnant woman hand in hand and were sweet to each other. Therese: Mrs. Witness, name this friend of yours before the court. LEAH: She is Baby Garcia. Therese: How do you know this person? LEAH: Clark and I lived with her in the same house we rented out in Riyadh. Therese: Mrs. Witness, so this Ms. Garcia called you up to tell you she saw Clark in a mall with a woman. Which mall is this? LEAH: Greenbelt 3, in Makati. Therese: And she told you that Clark and this pregnant woman were walking hand in hand and were sweet to each other? LEAH: Yes, she also said that she saw them kissing. Eve: Objection, Your Honor! Hearsay! Miss Leah was not there, statements made by this Baby Garcia could not be used by the witness as her own. I move to strike out that statement. Prosecution: But Your Honor, we have submitted during the Pre Trial an affidavit of Baby Garcia, who is a willing witness for this case. Furthermore, Your Honor, this information was relayed to Leah by Baby Garcia herself. She has personal knowledge of the exchange they made JUDGE: xxxx
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Therese: How were you informed of this? LEAH: Baby Garcia called me up to tell me what she saw. Therese: At what time? LEAH: I think this was noontime Therese: And when you received this, what did you do next?



in



the



Philippines.



LEAH: I persistently tried to contact Clark but to no avail. Therese: What do you mean with “persistently?” LEAH: I called him multiple times that day, but all calls were dropped. I wasn’t able to talk to him. Therese: What happened after that? LEAH: I decided to stop sending money to him. Thereafter, that was the only time he called me. Therese: During this conversation of yours, did you ask him about what Ms. Garcia saw on December 30, 2013? LEAH: Yes, I asked Clark but he denied the same. Therese: What did Mr. Medina tell you? LEAH: He told me that the pregnant woman was just his co-worker or co trainee, and that Baby Garcia must have blurred vision or she could be lying because she’s always been fond of gossiping. Therese: Did you believe his explanation? LEAH: No. I had doubts. He made it seem like I was delusional. Therese: On January 2, 2014, can you please tell this court the events that took place? LEAH: On that day, I was scrolling thru Facebook. I knew that Clark still had an account, although he’s never been an active user. I decided to open Clark’s account but it was nowhere to be found, I could not even search him through the Search Box. Desperate, I decided to check the Facebook pages of his close friends. To my disbelief, I stumbled upon one photo with Clark on it. Underneath the photo, the caption says “Newlyweds.” Therese: Is this friend of Clark’s? Can you name him for us? LEAH: His name is Jigs Rivera Cunanan. Lea: Objection, Your Honor! This man named Jigs Rivera Cunanan was not named in the Complaint. We motion to strike out the latter testimony, and any future testimonies regarding this man Mr. Cunanan. Therese: Your Honor, the name of this man is not material to the case. Futhermore, we have procured evidence that will prove the testimony of the witness. Therese: Your Honor, my co-counsel Atty. Salao shall continue with the direct examination. Robert: Do you know this Jigs Rivera Cunanan personally? LEAH: No, but he is my Facebook friend.
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Robert: I have here a screenshot of a Facebook page. It is a wedding picture. Your Honor, I would like to approach the witness and show to her this picture. JUDGE: Proceed. Robert: Mrs. Witness, you are familiar with Facebook, yes? LEAH: Yes.



Robert: How do you know whose profile you are in? LEAH: It says here. (Witness points on paper.) Robert: And whose profile are we looking at? LEAH: Jigs Rivera Cunanan. Robert: Okay, now let’s look at the picture on the left. Is this the same picture you are pertaining to? LEAH: Yes, that is the picture I am pertaining to. Robert: Can you identify the persons in that picture? LEAH:Yes. Robert: Can you name them before this court? LEAH: That is Jigs Rivera Cunanan,on the right, and that one is Clark next to the woman. Robert: On the top portion of that picture, what does it says? LEAH: It says “CONGRATULATIONS TO THE NEWLYWEDS” Robert: At the time you saw this picture did you know the identity of that woman next to your husband? LEAH: NO, in fact I kept calling Clark and his friends to ask who this woman was. Robert: Did you call Mr. Cunanan? LEAH: I did not have Jigs’s contact number, but I messaged him on Facebook. Robert: Why didn’t you comment on the photo instead? LEAH: I commented multiple times, but each got deleted after a minute or two. Robert: what else did you do? LEAH: I called everyone I could contact but no one seemed to bother answering my calls. Robert: Is it safe to assume that your husband married this woman in the picture? Ysa: Objection, Your Honor! The question is leading! Robert: Your Honor, I will rephrase. Robert: After seeing these photos, what did you make out of it?
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LEAH: Of course I got suspicious and paranoid that my husband could be married to another woman, or it could just be a joke of their barkada. Either way, I was disturbed that I decided to come back home. Robert: On what date did you return to the Philippines? LEAH: I arrived on June 20, 2014. Robert: Can you tell us what you did on that day? LEAH: I went to the address of my husband’s family residence.



Robert: What happened after there? LEAH: When I got there, I was received by my mother-in-law, Mrs. Claudia Powers-Medina. Robert: you mentioned earlier that his mother was sick, did she appear sick when you arrived at their residence? LEAH: Not at all, in fact she looked very healthy. Robert: What did you do right after seeing her? LEAH: As a nurse, I was surprised that she looked well after being hospitalized for acute colon cancer, so I inquired about her health condition. Robert: What was her response? Toni: Objection, Your Honor! The question is irrelevant! Robert: Pardon, Your Honor, I will change my question. Robert: Did you ask about Clark? LEAH: Yes. But she was not able to inform me of Clark’s whereabouts. Mrs. Claudia Powers seemed to be in a hurry, she had to leave. Robert: So Mrs. Powers-Medina did not entertain you? LEAH: Not so much, only small talks. Robert: How long did you stay there? LEAH: Less than 10 minutes. She told me she had a prior engagement, she left right away. Robert: Mrs. Witness, can you tell this court where you went on July 2, 2014. LEAH: I went to the civil registry to do a little investigation. Robert: What were you hoping to find there? A: I wanted to find out about Clark’s marital status. Robert: Can you narrate to us step by step what you did there? Eve: Objection, your Honor! The prosecution is asking the complainant to narrate. How can we raise an objection to an unobjectionable statement your honor?
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Robert: I will rephrase. Robert: How did you inquire about Clark’s marital status? LEAH: I asked the Civil Registrar for a copy of Clark’s Marriage Certificate, telling them that I was the wife. Robert: Your Honor, I have here a document. I would like to present this to the witness for identification. May I approach the witness? JUDGE: Proceed. Robert: I have here a document. I would like you to examine, please take a good look at it and tell us what it is and what is stated therein. LEAH: It is a Marriage Certificate. Robert: Is this the same document shown to you by the Civil Registrar? LEAH: Yes, it’s the same. Robert: can you read to me what is written on the upper box on the left hand? LEAH: It says: “Clark Gammad Medina” Robert: What about the box on the right? LEAH: It says: “Betina Canlas” Robert: Can you read to us the date on that box? LEAH: It says that the marriage was solemnized on December 8, 2013. Robert: Mrs. Witness, can you tell the court what happened on July 15, 2014, around 8 am? LEAH: I went back to my mother-in-law to ask of my husband’s whereabouts. Robert: What did she say? LEAH: Mrs. Powers was hesitant at first, but I pleaded her and told her that I already knew about the marriage of Clark with another woman on that Facebook picture. Robert: What did she do after you told her of such fact? Lea Lansang: Objection your honor! The question is LEADING. Robert: I will rephrase the question. Robert: What did she do after you told her the same. LEAH: She cried and said she tried to convince Clark not to push thru with the wedding. She pleaded me not to make a scandal because they have a child. But eventually she gave me his current address. Robert: What did you do next? LEAH: I immediately went to the address given me by my mother in law. Robert: Can you share to us the address given to you by your mother in law?
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LEAH: it is at Unit 1616, Avida Towers Alabang, Muntinlupa City; ROBERT: What happened when you got there? LEAH: when I got to there, I turned the knob which turns out to be open, there and then I saw my husband and the other woman lying in bed, hugging with a baby’s cradle next to them. ROBERT: What happened after? LEAH: I caused a scene until I was ushered by the guards out of the building. ROBERT: When you were ushered out, what did you do then. LEAH: I went to Atty. Ronaldo Robenta and asked for a legal advice regarding the matter, which brought me to filing this case. ROBERT: No further questions your honor. CROSS EXAMINATION (LEAH) COURT: DEFENSE, your witness. LEA LANSANG: Earlier you mentioned that you got married on April 8, 2011. Can you tell us how you two got married? LEAH: We went to one of the courts in Jeddah and had them solemnize our marriage. LEA LANSANG Madam Witness, can you explain to us, what are the requirements for a valid marriage in Saudi Arabia? LEAH: We were required to present a marriage authorization. LEA LANSANG: How does one acquire a marriage Authorization? LEAH: I do not know. It was Clark who procured it for us. LEA LANSANG: Madam witness are you aware that one requirement for a valid marriage in Saudi Arabia is that one of the spouses must be a Muslim or converted to the Islamic faith? Haima: Objection your honor. This matter was not covered in the direct. LEA LANSANG: Your honor, we would only like to clarify the requirements of a valid marriage in Saudi Arabia. Since the complainant admitted on contracting the marriage therein, she would know the requisites. LEAH: No. I did not know. LEA LANSANG: So you did not know that you were only able to marry the accused in Saudi because he was a Islam convert? LEAH: No, your honor. Ysa: Madam Witness, you told this court that you only spent a month and a half with the accused after getting married before he went back to the Philippines is that correct? LEAH: Yes your honor. Ysa: Why did you not go with the accused?
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LEAH: He told me that it was a stressful time for him and his family since his mother was sick and that I should instead focus on my work. Ysa: And after that, you claim that he stayed in the Philippines until 2013? LEAH: Yes, your honor. Ysa: That was 2 years after. Were you not curious on why he did not immediately go back to Riyahd? LEAH: He told me that he decided that he should stay in the Philippines indefinitely to take care of his mother. Ysa: An within those 2 years, you did not bother to visit him and his mother who was sick? LEAH: No, I did not your Honor.



Ysa: Madam witness you claimed earlier that the accused allegedly asked you for money for his expenses for his application for a new job in Dubai is that correct? LEAH: Yes your honor. Ysa: Why was he applying for a new job? Did he resign? LEAH: Yes he did. Ysa: What job was he applying for? LEAH: Senior Technician in Electronics Security System Ysa: Did he get the job? LEAH: I think so. I’m not sure. Ysa: Thank you. No further questions Your Honor. Judge: You may step down. Akiko: your honor, the prosecution rests.



DEFENSE DIRECT EXAMINATION Judge: Defense, call your witness to the stand. Toni: Thank you, Your Honor. I call to the stand Mr. Clark Gammad Medina. Judge: Will the witness please stand to be sworn in by the court staff. (Witness stands) INTERPRETER: Please raise your right hand. Do you swear the truth, the whole truth, and nothing but the truth in this case? Clark: I do. (witness goes to the stand and sits down) Judge: Please state your name and personal circumstances. Clark: My name is Clark Gammad Medina, 35 years old, married, a Facility Engineering Manager and residing at Unit 1616 Avida Towers Alabang, Muntinlupa.
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JUDGE: Your witness. Toni: You Honor, the testimony of the witness is offered to prove that the accused is not guilty of the crime charged. Judge:



What do you say counsel?



Rose: Subject to cross, You Honor? Judge:



Proceed. Atty. Abrera



Toni: Rose:



Mr. Witness, do you recall having executed an affidavit in relation to this case? Objection, Your Honor, leading.



Judge: Toni:: Clark: OR Judge: Clark:



Sustained *If sustained* What document did you execute in relation to this case, if any? A counter-affidavit



Toni:



*P1 will show the affidavit to Clark* I am showing you a document. What is the relation of this with the document which you have executed? This is the counter-affidavit which I have executed.



Clark: Toni: Clark:



Overruled *If overruled* Yes your honor.



I am showing you a signature of the affiant at the bottom part, page 2 of the CounterAffidavit, whose signature is that? That is my signature.



Toni:



Your honor, may we move for the record that the witness identified the document previously marked as Exh. 1 as the counter-affidavit which he executed and offer the same as evidence for the defense. We also move that the signature of affiant be marked as Exhibit 1-1.



Judge:



So noted and put on record. Kindly mark signature of affiant as Exhibit 1-1.



Toni: Clark:



What is your religion, Mr. witness? Islam.



Toni: Are you born a Muslim? Robert: Objection, Your Honor, leading question. Judge: *If sustained* Clark: No. I was converted as a Muslim since January 19, 1992. Judge: *If overruled* Toni: Since when are you a Muslim? Clark: I was converted as a Muslim since January 19, 1992. Toni: Clark:



What is your proof that you were a converted Muslim since January 19, 1992? Certificate of Conversion and Pledge of Conversion issued by Nasser Mudsol, President of Balik Islam Foundation.



Toni::



I am showing you documents, what is the relation of these with the said documents which you have submitted to the Court? Those are the documents which I have submitted to this Court to prove that I am a converted Muslim.



Clark:
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Toni::



Your Honor, may we offer the Certificate of Conversion and Pledge of Conversion previously marked as Exh. 4. as evidence for the defense



Toni:



Your Honor, Atty. Santos will continue with the Direct Examination of the witness



Eve: Clark:



What is your civil status, Mr. witness? I am married.



Eve: Clark:



How many marriages have you contracted? Two marriages.



Eve: Clark:



With whom did you contract your first marriage? With Leah Olivar.



Eve: Clark:



When did you contract your first marriage? On April 6, 2011.



Eve: Clark:



With whom did you contract your 2nd marriage? Betina Canlas.



Eve: Clark:



When did you contract your second marriage? December 8, 2013.



Eve:



So you were saying that you’re a Muslim when you contracted both Marriages? Objection, Your Honor, leading question.



Therese:



Judge: *If overruled* Clark: Yes your honor OR Judge: *If sustained* Eve: What was your religion when you contracted your first marriage? Clark: Islam Eve: How about when you contracted your second marriage? Clark: Islam Eve:



Who filled out the application form for marriage license when you contracted your first marriage? Clark: Leah Olivar. Eve: Clark: Eve:



Who filled out the application form for marriage license when you contracted your second marriage? Betina Canlas.



Judge: Clark: Judge: Eve:



So you were saying that you were not the one who filled out both the Application forms for marriage license? Objection, Your Honor, it has already been answered. Your Honor, we are just trying to affirm the two previous answers of the witness. There is nothing leading, Your Honor. *If overruled* Yes your honor *If sustained* We will move to the next question, Your Honor.



Eve:



Your Honor, Atty. Lansang will continue with the Direct Examination of the witness



Haima: Eve:
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Lansang: As a Muslim, are you allowed to contract multiple marriages? Rose: Objection, Your Honor, leading question. Judge: *If overruled* Clark: Yes, you Honor. OR Judge: *If sustained* Lansang: As a Muslim, how many marriages are you allowed to contract? Clark: Multiple marriages. Lansang Clark:



So you knew very well that you could legally marry Betina Canlas? Yes, you Honor.



Lansang



So you also knew you did not have to divorce your first wife Leah Olivar? Yes, you Honor.



Clark: Lansang: Clark: Lansang: Clark:



With the court’s permission. When you married your first wife Leah, she knew that you were a Muslim convert? Yes, you Honor. And that being a Muslim convert, she also knew that you may contract a valid subsequent marriage? Yes, you Honor.



Lansang: In contracting the subsequent marriage did you secure, if any, a document with the court? Clark: Yes, a Certification from the Sharia Court. Lansang: I am showing you a document, what relation is this document to the one you mentioned? Clark: That is the document I secured from the Sharia Court. Lansang: Your Honor, may we offer the Certification issued by the Sharia Court previously marked as Exhibit 5, as evidence for the defense Lansang: Why did you secure this document? Clark: To prove that I have complied with the requirements under the Muslim law and that I was permitted by the Sharia Court to contract a subsequent marriage. Lansang:



Your Honor, Atty. Ubana will continue with the Direct Examination of the witness



Ysa: Mr. Witness, you stated that you are Facility Engineering Manager. Is that your work in Dubai? Clark: No your honor. I do not work in Dubai. Ysa: Your wife claimed you applied for a job in Dubai. Why did you work in the Phils. Instead? Clark: I did not pass the interview, your honor. Ysa: Where do you work? Clark: I work in Nidec Philippines Corp. in Manila Ysa: What is your proof that you work in that corporation? Clark: I have a Contract of Employment with that employer, your honor. Ysa: I am showing you a document, what relation is this document to the one you mentioned? Clark: That is my Contract of Employment. Ysa: I am showing you a signature of the employee, page 7 of the Employment Contract, whose signature is that? Clark: That is my signature.



P a g e | 17



Ysa: Your honor, may we move for the record that the witness identified the document previously marked as Exh. 6 as the employment contract which he executed and offer the same as evidence for the defense. We also move that the signature of affiant be marked as Exhibit 6-1. Judge: So noted and put on record. Kindly mark signature of affiant as Exhibit 6-1. Ysa: Mr. Witness how much is your salary for this job? Clark: P80,000 per month your honor. Ysa: What is your proof that you earn the said amount? Clark: I paid for the corresponding income tax. Ysa: What is your proof of payment? Clark: I filled out my Annual Income Tax Return for the year 2013. Ysa: I am showing you a document, what relation is this document to the one you mentioned? Clark: That is my Annual Income Tax Return. Ysa: Your Honor, may we offer the Annual Income Tax Form issued by the BIR previously marked as Exhibit 7, as evidence for the defense Ysa:



Thank you, Mr. witness. Nothing further, Your Honor.



Judge: The Prosecution may cross-examine the witness. CROSS EXAMINATION (CLARK) Haima: In your marriage contract, Mr. Witness, with Leah Olivar, you indicated here as your religion, Catholic, and you were saying that since January 10, 1992, you are already a Muslim convert. However, in your marriage contract with Lea Olivar, there is no indication here that you have indicated your religion. Will you please go over your marriage contract? Clark: When we got married, they just placed there Catholic but I didn’t know why they did not place any Catholic there. Robert: Now, Mr. Witness, I would like to call your attention with respect to your marriage contract with your co-accused in this case, Betina Canlas. Will you please tell us, Mr. Witness, considering that you said that you are already a Muslim convert on January 10, 1992, why in the marriage contract with Betina Canlas, you indicated there your religion as Catholic, Mr. Witness? Clark: I did not divulge that I am now a Muslim because being a former Catholic I believed that society does not approve of a Catholic marrying a Muslim. This is the reason why I placed there that my religion was Catholic. Robert: Would you die for your new religion, Mr. Witness? Ysa: Objection, the question is Irrelevant, Your Honor. Judge: *Sustained* Clark: (Don’t answer the question) Judge: *Overruled* Clark: Yes, you Honor. Robert: If you would die for your new religion, why did you allow that your faith be indicated as Catholic in the marriage contract when in fact you alleged that you were a Muslim?
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Clark: I don’t think there is anything wrong with it, I just signed it so we can get married under the Catholic rights. After that, we also got married under the Muslim rights, your Honor. Therese: Under your Muslim faith, if you marry a second wife, are you required under your faith to secure the permission of your first wife to get married? Clark: Yes, you Honor. Therese: Did you secure that permission from your first wife, Leah Olivar? Clark: Yes, you Honor. Therese: So you personally asked permission from your wife if you could contract a second marriage? Clark: No, you Honor. Therese: Then how can you say you secured your wife’s permission? Clark: I was able to secure a Certification from the Sharia Court which presupposes that the Sharia Court had notified my wife. Therese: No further questions, Your Honor. Judge: You may step down. Toni: Your honor. The defense rest.



___________________FORMAL OFFER OF EVIDENCE _______________________ Judge: You may formally offer your evidence counsel Prosecution: Your Honor, we formally offer Exh. A and B to prove that the first and second marriages contracted by the accused are valid and is subsisting. We offer Exh. C to prove that both marriages were solemnized and celebrated as prescribed by law… Defense: Your Honor, 



we formally offer Exh. 1 and 2 to prove that the accused did not commit the crime of Bigamy as







defined under Art. 349 of the Revised Penal Code we formally offer Exh. 3 and 4 to prove the fact of religious conversion of the accused from a Catholic Christian to Balek-Islam on January 19, 1992 and had been practicing the faith since 1992 until the present
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We formally offer Exh 5 to prove that the accused complied with all the requirements under Muslim law on Personal Status in the Phils to contract a valid subsequent marriage and that the accused







was permitted by the Sharia’h court to contact the second marriage We formally offer Exhibit 6 and 7 to prove that the accused complied with the requisites of the Muslim law and is able to financially support both his wives without discrimination.



Prosecution: Your Honor, we object to the admission of Exh. 3 for being hearsay evidence. We object to the admsission of exh, 6 and 7 for irrelevancy to the issue of the case..
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