





 Categories
 Top Downloads









Login
Register
Upload











Search












	
Categories

	
Top Downloads

	
	
Login

	
Register







Search











	
Home

	Rule 117 Consolidated Case Digests

 Rule 117 Consolidated Case Digests


March 19, 2018 | Author: mjpjore | Category: Double Jeopardy, Fraud, Search And Seizure, Brief (Law), Demurrer 


 DOWNLOAD PDF - 201.9KB



 Share
 Embed
 Donate



 Report this link







Short Description

ww...



Description


RULE 117 - MOTION TO QUASH (001) Pilipinas Shell Petroleum Corporation v. Romars International Gases Corporation February 16, 2015 FACTS: Petitioner Pilipinas Shell received an information that respondent Romars International was selling and distributing liquefied petroleum gas (LPG) by illegally refilling the steel cylinders manufactured by and bearing the duly registered trademark and device of the Petitioner and Petron. Petitioners then requested the National Bureau of Investigation (NBI) to investigate said activities of respondent for the purpose of apprehending and prosecuting establishments conducting illegal refilling, distribution and/or sale of LPG products using the same containers of Petron and Shell. Further investigations were conducted and the NBI reportedly found several stockpiles of cylinders not only in the premises of the respondent but in different places, one of them was the store of Edrich Enterprises located in Iriga City. Subsequently, the NBI filed two separate applications for search warrant with the RTC of Naga for Violations of Sec.155.1, in relation to Sec.170 of the Intellectual Property Code of the Philippines (RA 8293). The RTC granted the application and the NBI immediately seized the articles described therein. Thereafter, respondent filed a Motion to Quash the search warrants only on the ground that (a) there was no probable cause; (b) there had been a lapse of four weeks from the date of the test-buy to the date of the search and seizure operations; (c) most of the cylinders seized were not owned by respondent but by a third person; and (d) Edrich Enterprises is an authorized outlet of Gasul and Marsflame. The motion was subsequently denied by the RTC. However, respondent's new counsel filed an Appearance with Motion for Reconsideration. It was only in said motion where respondent raised for the first time, the issue of the impropriety of filing the Application for Search Warrant at the RTC-Naga City when the alleged crime was committed in a place within the territorial jurisdiction of the RTC-Iriga City. Respondent pointed out that the application filed with the RTC-Naga failed to state any compelling reason to justify the filing of the same in a court which does not have territorial jurisdiction over the place of the commission of the crime, as required by Section 2 (b), Rule 126 of the Revised Rules of Criminal Procedure. Petitioner opposed the Motion for Reconsideration, arguing that it was already too late for respondent to raise the issue regarding the venue of the filing of the application for search warrant, as this would be in violation of the Omnibus Motion Rule. The RTC of Naga granted the motion for reconsideration, thereby quashing the search warrants. The Petitioner appealed before the Court of Appeals but the same was denied. ISSUE: Whether or not the Omnibus Motion Rule cover a motion to quash search warrant RULING: YES. The Omnibus Motion Rule embodied in Section 8, Rule 15, in relation to Section 1, Rule 9, demands that all available objections be included in a party's motion, otherwise, said objections shall be deemed waived; and, the only grounds the court could take cognizance of, even if not pleaded in said motion are: (a) lack of jurisdiction over the subject matter; (b) existence of another action pending between the same parties for the same cause; and (c) bar by prior judgment or by statute of limitations. It should be stressed here that the Court has ruled in a number of cases that the omnibus motion rule is applicable to motions to quash search warrants. Furthermore, the Court distinctly stated in Abuan v. People, that “the motion to quash the search warrant which the accused may file shall be governed by the omnibus motion rule, provided, however, that objections not available, existent or known during the proceedings for the quashal of the warrant may be raised in the hearing of the motion to suppress. In accordance with the omnibus motion rule, therefore, the trial court could only take cognizance of an issue that was not raised in the motion to quash if, (1) said issue was not available or existent when they filed the motion to quash the search warrant; or (2) the issue was one involving jurisdiction over the subject matter. Obviously, the issue of the defect in the application was available and existent at the time of filing of the motion to quash. What remains to be answered then is, if the newly raised issue of the defect in the application is an issue of jurisdiction. And with respect to the issue of jurisdiction, the Court, citing the case of Malaloan v. CA, ruled that an application for a search warrant is a “special criminal process,” rather than a criminal action. In American jurisdictions, from which we have taken our jural concept and provisions on search warrants, such warrant is definitively considered merely as a process, generally issued by a court in the exercise of its ancillary jurisdiction, and not a criminal action to be entertained by a court pursuant to its original jurisdiction. Evidently, the issue of whether the application should have been filed in RTC-Iriga City or RTC-Naga, is not one involving jurisdiction because, as stated in the afore-quoted case, the power to issue a special criminal process is inherent in all courts.
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Petition is GRANTED. The Order by the RTC of Naga denying the respondent’s motion to quash, is REINSTATED.



(002) PEOPLE VS. ANDRADE G.R. No. 187000 November 24, 2014 Doctrine: Motion to quash: if the motion to quash is based on an alleged defect in the information which can be cured by amendment, the court shall order the amendment to be made. Facts: 21 out of 38 inmates of the National Bilibid Prison, including private respondents, tested positive in a random drug test conducted by the Director of the Bureau of Corrections. They were charged with illegal use of dangerous drugs, particularly shabu, in violation of the Dangerous Drugs Act. All respondents pleaded “Not Guilty” on June 29, 2006. Pre-trial and trial were scheduled on August 11, 2006. On August 29, 2006, respondents filed a Consolidated Motion to Dismiss on the ground that the facts alleged in the Information do not constitute an offense. The RTC of Muntinlupa thereafter granted the Consolidated Motion to Dismiss on the ground of lack of probable cause. Petitioner filed a motion for reconsideration before the RTC. It was denied. Petitioner then filed a petition for certiorari before the CA. The CA affirmed the RTC’s order. Issue: Whether or not the CA erred in upholding the dismissal of the case before the RTC since the RTC dismissed the petition based on a ground not alleged in the motion to dismiss. Held: Yes, the CA erred in upholding the dismissal of the case before the RTC since the RTC dismissed the petition based on a ground not alleged in the motion to dismiss. The ground relied upon by respondents in their "Motion to Dismiss," is that the facts alleged in the Information do not constitute an offense. It is one of the recognized grounds provided under a Motion to Quash in Section 3 (a), Rule 117 of the Revised Rules of Criminal Procedure. Section 2, Rule 117 of the Revised Rules on Criminal Procedure plainly states that in a motion to quash, the court shall not consider any ground other than those stated in the motion, except lack of jurisdiction over the offense charged. In the present case, what the respondents claim in their motion to quash is that the facts alleged in the Informations do not constitute an offense. They did not allege lack of probable cause as ruled by the RTC judge. Moreover, Section 4, Rule 117 provides that “If the motion to quash is based on an alleged defect of the complaint or information which can be cured by amendment, the court shall order that an amendment be made”. If it is based on the ground that the facts charged do not constitute an offense, the prosecution shall be given by the court an opportunity to correct the defect by amendment. The motion shall be granted if the prosecution fails to make the amendment, or the complaint or information still suffers from the same defect despite the amendment. (003) People vs. Odtuhan
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(004) Quiambao vs. People CESAR T. QUIAMBAO and ERIC C. PILAPIL vs. PEOPLE OF THE PHILIPPINES, ADERITO Z. YUJUICO and BONIFACIO C. SUMBILLA G.R. No. 185267



September 17, 2014



Facts: Petioners Quiambao and Pilapil are the President and the Corporate Secretary, respectively, of Strategic Alliance Development Corporation (STRADEC), a domestic corporation duly organized and existing under the laws of the Republic of the Philippines. On August 12, 2005, the private respondents, Bonifacio C. Sumbilla and Aderito Z. Yujuico, both directors and officers of STRADEC, filed before the Office of the City Prosecutor (OCP) of Pasig City a criminal complaint for violation of Section 74 of B.P. 68, against the petitioners and a certain Giovanni Casanova, then accountant of STRADEC. After preliminary investigation, the petitioners were charged under two (2) Informations for violation of Section 74 of B.P. 68. The first criminal information was docketed as Criminal Case No. 89723; while the second, was docketed as CriminalCase No. 89724. These cases were raffled to Branch 69 of the MTC of Pasig City, presided by Judge Jacqueline J. Ongpauco-Cortel. On the same date, the petitioners filed an Urgent Motion for Judicial Determination of Probable Cause and to Defer the Issuance of Warrants of Arrest Pending Determination with the MTC. The petitioners asserted that the private respondents failed to adduce evidence to support a finding of probable cause against them. They also alleged that their act of refusing to turn over STRADEC’s stock and transfer books to the private respondents was not punishable under the Corporation Code. On May 8, 2006, the MTC denied the motion insofar as it prayed for the dismissal the second criminal case. The first criminal case was, however, dismissed. The petitioners moved for partial reconsideration, but the MTC denied the motion in its Order dated August 16, 2006. In the same Order, the court set the arraignment of the petitioners on October 9, 2006. Subsequently, the petitioners filed a Petition for Certiorari (with application for issuance of a Temporary Restraining Order and/or Writ of Preliminary Injunction) docketed as SCA No. 3047 with the RTC of Pasig, Branch 154, seeking the partial annulment of the MTC’s Orders dated May 8, 2006 and August 16, 2006. The petitioners were arraigned on January 29, 2007. In an Order dated June 4, 2007, the RTC-Branch 154, through Judge Abraham B. Borreta granted the Petition holding that there was no probable cause to hold the petitioners for trial. Consequently, it directed the MTC to dismiss Criminal Case No. 89724 for want of probable cause. The private respondents thereafter sought reconsideration but it was denied by the RTC-Branch 154. Thus, they brought an appeal to this Court via a petition for review on certiorari (docketed as G.R. No. 180416) raising pure questions of law.
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While G.R. No. 180416 remains pending before this Court, the MTC dismissed Criminal Case No. 89724 on June 18, 2007 (Order of Dismissal), pursuant to the RTC-Branch 154’s Order. The private respondents thereafter filed a motion for reconsideration, which the MTC granted. Upon learning that a petition for certiorari had been filed before this court, the MTC issued an Order dated September 17, 2007 (Order of Revival) recalling the Order of Dismissal and reinstating the criminal information in Criminal Case No. 89724. It further ordered the suspension of the proceedings in G.R. No. 180416 to await the final outcome of the pending case. The petitioners moved for reconsideration but its motion was denied. They thereafter filed a Petition for Certiorari, Prohibition and Mandamus docketed as SCA Case No. 3193 with the RTC-Branch 161. The RTC-Branch 161, in a decision dated June 26, 2008, dismissed the petition for lack of merit. It found that the MTC did not commit grave abuse of discretion whenit revived and archived Criminal Case No. 89724. Since the RTCBranch 154’s Order dated June 4, 2007 has not yet attained finality in viewof the pendency of G.R. No. 180416, the MTC cannot be considered to have acted with grave abuse of discretion when it issued the assailed orders. Likewise, the RTC ruled that the Order of Revival was pursuant to Section 5(g) of Rule 135 of the Revised Rules of Court, which provides for the inherent power of the courts to amend and control its process and orders so as to make them conformable to law and justice. The motion for reconsideration that followed was denied in an Order dated October 23, 2008. Hence, the petitioners filed the present petition. Issue/s: Whether or not the RTC-Branch 161 correctly determined whether the MTC committed grave abuse of discretion in ordering the reinstatement of Criminal Case No. 89724 Whether or not the MTC’s dismissal of Criminal Case No. 89724 operate as an acquittal of the petitioners for the crime charged Whether or not the reinstatement or revival of Criminal Case No. 89724 place the petitioners in double jeopardy Held: We find the petition meritorious. The MTC acted without jurisdiction when it issued the Order of Dismissal dated June 18, 2007 In the present case, the MTC’s Order of Dismissal is a jurisdictional error that must be struck down as flawed for having been issued without jurisdiction. It amounts to a premature execution which tended to render moot the issue raised in the order appealed from and would render ineffective any decision which might eventually be made by this Court. Moreover, the jurisdiction over the issue of probable cause in Criminal Case No. 89724 had already been acquired by this Court. From the moment the case had been elevated to us, the MTC no longer had authority to further act on the issue which was pending review. In fact, at the time the MTC issued the Order of Dismissal, even the RTC had lost jurisdiction. Thus, inasmuch as the case had already come under our exclusive appellate jurisdiction, the MTC acted without jurisdiction when it issued the Order of Dismissal. The MTC’s Order of Revival is also void Like the Order of Dismissal, the Order of Revival that followed should be declared null and void. While said order merely sought to correct the previous Order of Dismissal, it suffers from the same infirmity of having been issued without jurisdiction.
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As discussed above, the MTC no longer had the authority to dismiss Criminal Case No. 89724 because the jurisdiction to act on and entertain the case had already been acquired by this Court. Hence, it naturally follows that all the issuances and/or orders issued by the lower court relative to the issue pending review will become null and void. There is no double jeopardy because the MTC, which ordered the dismissal of the criminal case, is not a court of competent jurisdiction. Since the MTC clearly had no jurisdiction to issue the Order of Dismissal and the Order of Revival, there can be no double jeopardy. Thus, double jeopardy exists when the following requisites are present: (1) a first jeopardy attached prior to the second; (2) the first jeopardy has been validly terminated; and (3) a second jeopardy is for the same offense as in the first. A first jeopardy attaches only (a) after a valid indictment; (b) before a competent court; (c) after arraignment; (d) when a valid plea has been entered; and (e) when the accused has been acquitted or convicted, or the case dismissed or otherwise terminated without his express consent. In this case, there is no question that the first four requisites are present in the case at bar. However, in view of the nullity of the Order of Dismissal and the Order of Revival, the fifth requisite – that the accused be acquitted or convicted, or the case dismissed or otherwise terminated without his express consent – is absent. As held in Paulin v. Gimenez: Void judgment for want of jurisdiction is no judgment at all. It cannot be the source of any right nor the creator of any obligation. No legal rights can emanate from a resolution that is null and void. In the subsequent case of People v. Albano (163 SCRA 511 [1988]), this Court reiterated its previous ruling in the Bocar case, holding that the trial court exceeded its jurisdiction and acted with grave abuse of discretion, tantamount to lack of jurisdiction, when it pre-emptively dismissed the case and as a consequence thereof, deprived the prosecution of its right to prosecute and prove its case, thereby violating its fundamental right to due process. With such violation, its orders are, therefore null and void and cannot constitute a proper basis for a claim of double jeopardy.1âwphi1 Since the MTC did not have jurisdiction to take cognizance of the case pending this Court's review of the RTC Order, its order of dismissal was a total nullity and did not produce any legal effect. Thus, the dismissal neither terminated the action on the merits, nor amounted to an acquittal. The same can be said of the Order of Revival. Since both orders cannot be the source of any right nor create any obligation, the dismissal and the subsequent reinstatement of Criminal Case No. 89724 did not effectively place the petitioners in double jeopardy. WHEREFORE, we hereby GRANT the present petition. The decision dated June 26, 2008 and the order dated October 23, 2008 of the Regional Trial Court Pasig City, Branch 161 are hereby REVERSED and SET ASIDE. The Orders dated June 18, 2007 and September 17, 2007 of the Metropolitan Trial Court of Pasig City are hereby declared NULL AND VOID; it is hereby DIRECTED to await the resolution of G .R. No. 180416 before taking any action on the criminal proceedings. (005) People vs. Balunsat



-three Informations filed against Nelson before the RTC of Tuao, Cagayan alleged: Criminal Case No. 762-T: the said accused Nelson Balunsat y Balunsat raped AAA, a woman, below 12 years old against her will. Criminal Case No. 763-T: the said accused, Nelson Balunsat y Balunsat raped AAA, a woman below 12 years old against her will.
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Criminal Case No. 781-T: the said accused Nelson Balunsat raped BBB, a minor 11 years of age to have sexual intercourse with her. -Nelson pleaded not guilty to all three charges. -During the trial, the prosecution presented AAA and BBB and also their birth certificates [4] to establish their ages during the rape incidents. -The defense, on the other hand, relied on denial and alibi, testified to by Nelson himself. Nelsons testimony was summarized as follows: The accused interposed the defense of alibi. He claims that in the morning of April 24, 1999 he went to Bgy. Lallalayug, Tuao, Cagayan, with the other young men of Bgy. x x x to play basketball. After playing basketball, he and [his] companions went to the house of one Fred Ocab where he stayed up to about 4:00 oclock in the afternoon, after which he went home. As regards the rape on April 26, 1999, the accused Nelson Balunsat claimed that after eating lunch at his house at about 11:00 oclock he went to the house of one Manang Siony, which is near his house, to hear the drama being aired over the radio. Parenthetically, it should be mentioned that the accused is living with his grandmother [CCC] where the alleged rape of April 26, 1999 (Criminal Case No. 762-T) took place. He denied having raped [AAA] either on April 24, 1999 or on April 26, 1999. x x x .[6]



-The court a quo rendered its Joint Judgment finding Nelson guilty beyond reasonable doubt of two counts of rape and one count of attempted rape, -Nelson filed with the RTC a Notice of Appeal of the foregoing judgment However, the Public Attorneys Office (PAO), as counsel de oficio for Nelson, filed a Manifestation with Motion to Elevate the Case to the Supreme Court [9] on the ground that the appealed RTC judgment imposed upon Nelson, two penalties of reclusion temporal to reclusion perpetua imprisonment and one sentence of prision correccional to prision mayor imprisonment, were within the appellate jurisdiction of the Supreme Court pursuant to Rule 122, Section 3(c) of the Revised Rules of Criminal Procedure. The Court of Appeals granted Nelsons Motion and ordered its Division Clerk of Court to forward the records of the case to the Supreme Court for appropriate action. In our Resolution[11] of December 16, 2002, we accepted the appeal and informed Nelson that he may file an additional appellants brief; and in case such brief is filed, we required the Office of the Solicitor General (OSG) to also file an additional appellees brief. We further directed our Division Clerk of Court to inquire from or confirm with the Director of the Bureau of Corrections whether Nelson was then confined at the New Bilibid Prison or any other national penal institution under the said Bureau. Nelson filed his Appellant's Brief while the People, through the OSG, filed its Appellee's Brief (with Recommendation for Increase of the Penalty and for Award of Civil Indemnity and Moral Damages) [13] on July 14, 2003. -Conformably with our decision in People v. Mateo,[14] Nelsons appeal was returned to the Court of Appeals where it was docketed as CA-G.R. CR.-H.C. No. 02097.



-the Court of Appeals promulgated its Decision in CA-G.R. CR.-H.C. No. 02097, affirming with modifications the appealed RTC judgment.



-While agreeing with the RTC that Nelson did rape AAA on April 24, 1999 as charged in Criminal Case No. 763-T, the Court of Appeals found reasonable doubt that Nelson raped AAA again on April 26, 1999 as charged in Criminal Case No. 762-T. The appellate court ratiocinated:
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At bar, however, there are matters which are extremely doubtful regarding the perpetration of the second rape. The prosecution was uncertain whether AAA and BBB were lying together on the floor or on the folding bed inside CCCs house at around 1:00 p.m. of April 26, 1999; whether who between BBB and AAA was the first subject of appellants assault; and whether the two minors were sleeping or awake when appellant arrived. What the prosecution could only muster was the alleged undressing of AAA and the penetration of appellants penis into her vagina but no actual sexual intercourse was proven. Interestingly, there was not even a modicum of testimonial evidence whether appellant removed also his undergarments. Moreover, it is least probable that appellant could have satisfied his lust on AAA for about 2 to 3 minutes under such a precarious situation. Evidently, AAA failed to account satisfactorily how she was raped the second time around. She, BBB and their CCC were all awake when appellant arrived at the time and place in question. There was no indication that they were paralyzed with fear by his sudden presence at the time when the said minors were about to sleep. That BBB was the initial subject of appellants lechery could have so alarmed AAA and prompted her to avoid the ensuing assault on her. It is highly inconceivable for AAA to remain dormant while BBB was nearly raped by appellant. Struggle, outcry, shouting, or resistance was not futile, despite poking of the knife at BBBs stomach, which circumstance was neither alleged in the Information nor proven at the trial, hence unreliable. Interestingly, the same knife was not used against AAA, as admitted by BBB. -The Court of Appeals also downgraded Nelsons crime in Criminal Case No. 781-T from attempted rape to consummated acts of lasciviousness -Nelson, through the PAO, filed with the Court of Appeals a Notice of Appeal which was accepted Issue: THE TRIAL COURT ERRED IN CONVICTING THE ACCUSED-APPELLANT OF THE CRIMES CHARGED WHEN THE LATTERS GUILT WAS NOT PROVED BEYOND REASONABLE DOUBT. Held: The accused is guilty of statutory rape and acts of lasciviousness. It is settled that when the victims testimony is corroborated by the physicians finding of penetration, there is sufficient foundation to conclude the existence of the essential requisite of carnal knowledge. Laceration, whether healed or fresh, is the best physical evidence of forcible defloration. [28] Nelsons defense consisted mainly of denial and alibi. Mere denial without any strong evidence to support it cannot prevail over AAAs categorical and positive identification of Nelson. His alibi is likewise unavailing. We give scant consideration to Nelsons claim that he went to Barangay Lallalayug, Tuao, Cagayan, with five companions from Barangay x x x to play basketball in the morning of April 24, 1999, after which, they stayed at the house of a certain Fred Ocab until 4:00 oclock in the afternoon. Nelson did not present as corroborating witness any one of his supposed five companions to Barangay Lallalayug in the morning of April 24, 1999 or Fred Ocab in whose house he allegedly stayed at in the afternoon of the same date. For alibi to be considered, it must be supported by credible corroboration, preferably from disinterested witnesses who will swear that they saw or were with the accused somewhere else when the crime was being committed.[29] In the absolute absence of corroborating evidence, Nelsons alibi is implausible. We find little merit in Nelsons assertion that the false rape charges were filed against him because of a land dispute between him and his Auntie DDD, who accompanied AAA to the barangay authorities and the Tuao Police Station to report the purported rape. We are unconvinced that an aunt is capable of risking her young nieces reputation and future and her entire familys honor by concocting up a charge as serious as rape against a nephew over a piece of property. Time and again, we have ruled that it is unlikely for a young girl like AAA and her family to impute the crime of rape to their own blood relative and face social humiliation if not to vindicate AAAs honor. [30] No
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member of a rape victims family would dare encourage the victim to publicly expose the dishonor to the family unless the crime was in fact committed, more so in this case where the victim and the offender belong to the same family. [31] Concerning Criminal Case No. 781-T, the Court of Appeals modified the guilty verdict of the RTC against Nelson from attempted rape to acts of lasciviousness. We can no longer review the downgrading of the crime by the appellate court without violating the right against double jeopardy, which proscribes an appeal from a judgment of acquittal or for the purpose of increasing the penalty imposed upon the accused. [32] In effect, the Court of Appeals already acquitted Nelson of the charge of attempted rape, convicting him only for acts of lasciviousness, a crime with a less severe penalty. Hence, we limit ourselves to determining whether there is enough evidence to support Nelsons conviction for acts of lasciviousness. The elements of the crime of acts of lasciviousness are: (1) that the offender commits any act of lasciviousness or lewdness; (2) that it is done (a) by using force and intimidation, or (b) when the offended party is deprived of reason or otherwise unconscious, or (c) when the offended party is under 12 years of age; and (3) that the offended party is another person of either sex.[33] All these elements are present in Criminal Case No. 781-T. First, there were acts of lasciviousness or lewdness, i.e., Nelson lying naked on top of his cousin BBB while the latter was sleeping at their grandmothers house; and Nelson attempting to insert his penis into BBB even when the latter was fully-clothed. Second, the lascivious or lewd acts were committed on BBB who was only 11 years old at the time of the incident. And third, the offended party BBB is another person of the opposite sex. BBB positively identified Nelson as the offender. We stress that both the RTC and the Court of Appeals gave great weight to BBBs testimony and were convinced that Nelson committed a crime against BBB on April 26, 1999 at around 1:00 p.m., even though said courts may have varying views as to the precise designation of the crime. In contrast, Nelson merely denied the accusation against him, proffering the alibi that he was at a neighbors house the whole day of April 26, 1999, going home to his grandmothers place only to eat lunch at around 11:00 a.m. Denial could not prevail over complainants direct, positive and categorical assertion. As between a positive and categorical testimony which has the ring of truth, on one hand, and a bare denial, on the other, the former is generally held to prevail.[34] Also, for Nelsons alibi to be credible and given due weight, he must show that it was physically impossible for him to have been at the scene of the crime at the approximate time of its commission. His defense of alibi is not only self-serving and easily fabricated, but is also the weakest defense he could interpose. We have uniformly held that denial is an intrinsically weak defense which must be buttressed by strong evidence of nonculpability to merit credibility.[35] Having found Nelson guilty beyond reasonable doubt of statutory rape in Criminal Case No. 763-T and acts of lasciviousness in Criminal Case No. 781-T, we shall proceed to determine the penalties to be imposed on him. Under Article 222-B of the Revised Penal Code, statutory rape shall be punished by reclusion perpetua. We note, however, that the Court of Appeals merely affirmed the order of the RTC for Nelson to pay AAA civil indemnity in the amount of P50,000.00. Neither the Court of Appeals nor the RTC awarded moral damages, which is mandatory upon a finding of rape. Consistent with the current jurisprudence, moral damages in the amount of P50,000.00 should also be awarded in AAAs favor. [36] In view of the presence of an aggravating circumstance, we additionally award exemplary damages in accordance with Article 2230 of the Civil Code. The Information in Criminal Case No. 781-T expressly alleged that AAA was below 12 years of age at the time of the commission of the offense and this was sufficiently established by the presentation of her Birth Certificate in court. When a crime is committed with an aggravating circumstance, either qualifying or generic, an award ofP30,000.00 as exemplary damages is justified. [37]
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The imposable penalty for the crime of acts of lasciviousness under Article 336 of the Revised Penal Code, as amended, is prision correccional in its full range.Applying the Indeterminate Sentence Law, the minimum of the indeterminate penalty shall be taken from the full range of arresto mayor which has a range of one (1) month and one (1) day to six (6) months. Absent any modifying circumstance attendant to the crime, the maximum of the indeterminate penalty shall be taken from the medium period of prision correccional or two (2) years, four (4) months and one (1) day to four (4) years and two (2) months. Accordingly, Nelson is hereby meted an indeterminate penalty of six (6) months of arresto mayor, as minimum, to four (4) years and two (2) months of prision correccional, as maximum. In



addition,



we



award



the



amounts



of P20,000.00



civil



indemnity, P30,000.00



moral



damages,



and P2,000.00 exemplary damages to BBB in accordance with prevailing jurisprudence. [38] (006) Gelig vs. People (G.R. No. 173150, July 28, 2010, 626 SCRA 48) Facts: Lydia Gelig and private complainant Gemma B. Micarsos (Gemma), were public school teachers (in Nailon Elementary School, in Nailon, Bogo, Cebu) On July 17, 1981, at around 10:00 o’clock in the morning, Lydia confronted Gemma after learning from Roseller that Gemma called him a "sissy" while in class. Lydia slapped Gemma in the cheek and pushed her, thereby causing her to fall and hit a wall divider. As a result, Gemma suffered a contusion in her "maxillary area". Gemma continued to experience abdominal pains and started bleeding two days after the incident hence she was admitted in the Southern Islands Hospital and was diagnosed to have suffered incomplete abortion. Lydia claimed that she approached Gemma only to tell her to refrain from calling her son names, so that his classmates will not follow suit. However, Gemma proceeded to attack her by holding her hands and kicking her. She was therefore forced to retaliate by pushing Gemma against the wall. An Information was filed charging Lydia with Direct Assault with Unintentional Abortion. Lydia Pleaded not guilty in her arraignment. RTC rendered judgement convicting Lydia of the offense charged. The CA vacated the trial court’s judgment. It ruled that Lydia cannot be held liable for direct assault since Gemma descended from being a person in authority to a private individual when, instead of pacifying Lydia or informing the principal of the matter, she engaged in a fight with Lydia. Likewise, Lydia’s purpose was not to defy the authorities but to confront Gemma on the alleged name-calling of her son. The appellate court also ruled that Lydia cannot be held liable for unintentional abortion since there was no evidence that she was aware of Gemma’s pregnancy at the time of the incident. However, it declared that Lydia can be held guilty of slight physical injuries



ISSUE: WON the CA erred in finding that Lydia is liable for Slight Physical Injuries. WON the petitioner can be convicted for Slight Physical Injuries under an information charging her for indirect assault with unintentional abortion. RULING: When an accused appeals from the judgment of his conviction, he waives his constitutional guarantee against double jeopardy and throws the entire case open for appellate review. We are then called upon to render such judgment as law and justice dictate in the exercise of our concomitant authority to review and sift through the whole case to correct any error, even if unassigned. Yes. Direct assault is an offense against public order that may be committed in two ways: first, by any person or persons who, without a public uprising, shall employ force or intimidation for the attainment of any of the purposes enumerated in defining the crimes of rebellion and sedition; and second, by any person or persons who, without a public uprising, shall attack, employ force, or seriously intimidate or resist any person in authority or any of his agents, while engaged in the performance of official duties, or on occasion of such performance. The case of Lydia falls under the second mode, which is the more common form of assault. Its elements are:
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1. That the offender (a) makes an attack, (b) employs force, (c) makes a serious intimidation, or (d) makes a serious resistance. 2. That the person assaulted is a person in authority or his agent. 3. That at the time of the assault the person in authority or his agent (a) is engaged in the actual performance of official duties, or [b] that he is assaulted by reason of the past performance of official duties. 4. That the offender knows that the one he is assaulting is a person in authority or his agent in the exercise of his duties. 5. That there is no public uprising. However, there is no evidence on record to prove that the slapping and pushing of Gemma by Lydia that occurred was the proximate cause of the abortion. While the medical certificate of Gemma’s attending physician was presented to the court to prove that she suffered an abortion, there is no data in the document to prove that her medical condition was a direct consequence of the incident. (007) PEOPLE OF THE PHILIPPINES, petitioner vs. DANTE TAN, respondent



Facts: On December 21, 2000, two Informations for violation of Rule 36 (a)-1, in relation to Sections 32 (a)-1 and 56 of the Revised Securities Act, were filed by petitioner People of the Philippines against respondent Dante Tan in the Regional Trial Court (RTC) of Pasig City, Branch 153. They were docketed as Criminal Cases Nos. 119831 and 119832. After arraignment, respondent pleaded not guilty to both charges and the trial ensued. On November 24, 2003, petitioner made its formal offer of evidence, consisting of Exhibits A to E with sub-exhibits, Exhibits K-1, K-10 and K-11, Q, R, S, T and W with sub-exhibits, and Exhibit X. On December 11, 2003, the RTC issued an Order admitting Exhibits A, B, W and X, but denied admission of all the other exhibits on the grounds stated therein. Aggrieved, petitioner filed a Motion for Reconsideration, but it was denied by the RTC in an Order dated January 27, 2004. In the meantime, on December 18, 2003, respondent filed an Omnibus Motion for Leave to File Demurrer to Evidence and to admit the attached Demurrer to Evidence. On January 29, 2004, the RTC issued another Order granting respondents Motion for Leave to File the Demurrer and forthwith admitted respondents attached Demurrer. The RTC also ordered petitioner to file an opposition. On February 18, 2004, petitioner filed its Opposition to the Demurrer to Evidence. Respondent then filed a Reply. On March 16, 2004, the RTC issued an Order granting respondents Demurrer to Evidence. On April 12, 2004, petitioner filed a Petition for Certiorari[ before the CA assailing the December 11, 2003, January 27, 2004, and March 16, 2004 Orders of the RTC. On June 14, 2004, the CA issued a Resolution denying the petition. In denying the petition, the CA ruled that the dismissal of a criminal action by the grant of a Demurrer to Evidence is one on the merits and operates as an acquittal, for which reason, the prosecution cannot appeal therefrom as it would place the accused in double jeopardy. Aggrieved, petitioner filed a Motion for Reconsideration, which was, however, denied by the CA in a Resolution dated February 24, 2005. Issue: (1) Whether or not the CA is correct in dismissing the petition of petitioner on the ground of double-jeopardy. (2) Whether or not the RTC violated petitioner’s right to due process? Ruling: Yes. The elements of double jeopardy are (1) the complaint or information was sufficient in form and substance to sustain a conviction; (2) the court had jurisdiction; (3) the accused had been arraigned and had pleaded; and (4) the accused was convicted or acquitted, or the case was dismissed without his express consent. These elements are present here: (1) the Informations filed in Criminal Cases Nos. 119831 and 119832 against respondent were sufficient in form and substance to sustain a conviction; (2) the RTC had jurisdiction over Criminal Cases Nos. 119831 and 119832; (3) respondent was arraigned and entered a plea of not guilty; and (4) the RTC dismissed Criminal Cases Nos. 119831 and 119832 on a demurrer to evidence on the ground of insufficiency of evidence which amounts to an acquittal from which no appeal can be had.
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The rule on double jeopardy, however, is not without exceptions. In People v. Laguio, Jr., the Court stated that the only instance when double jeopardy will not attach is when the RTC acted with grave abuse of discretion. After an extensive review of previous Court decisions relevant to herein petition, the Court finds that the abovementioned exception is inapplicable to the factual milieu herein. The Court finds that the RTC did not abuse its discretion in the manner it conducted the proceedings of the trial, as well as its grant of respondents demurrer to evidence. (2) No. The Court ruled that petitioner was given more than ample opportunity to present its case as gleaned from the factual antecedents which led to the grant of respondent’s demurrer. On September 18, 2001, petitioner completed its presentation of evidence and, on the day after, filed its formal offer of evidence. On January 21, 2002, respondent filed an opposition to petitioner’s formal offer. Instead of filing a reply as directed by the RTC, petitioner filed a Motion to Withdraw Prosecutions Formal Offer of Evidence and to Re-open Presentation of Evidence. Said motion was granted by the RTC and petitioner thus continued its presentation of evidence. On January 28, 2003, petitioner ended its presentation of additional witnesses and was then ordered by the RTC to formally offer its exhibits. On February 26, 2003, petitioner filed a request for marking of certain documents and motion to admit attached formal offer of evidence. The motion was initially denied by the RTC, but on motion for reconsideration the same was granted by the RTC. The RTC, thus, ordered petitioner to file anew its formal offer of evidence. Finally, on November 24, 2003, petitioner filed its Formal Offer of Evidence. After respondent filed its Demurer to Evidence, the RTC, in an Order dated January 29, 2004, directed petitioner to file its opposition thereto. On February 18, 2004, petitioner filed its Opposition to the demurrer. Based on the foregoing, it is clear that the RTC never prevented petitioner from presenting its case. Petitioner was given the opportunity to present its case, formally offer its evidence and oppose respondent’s demurrer. It even bears to point out that the RTC even allowed petitioner to withdraw its formal offer of evidence after having initially rested its case and then continue its presentation by introducing additional witnesses. Thus, no grave abuse can be attributed to the RTC as petitioner’s right to due process was not violated. Moreover, the trial cannot be considered a sham based on the abovementioned considerations. While it would have been ideal for the RTC to hold in abeyance the resolution of the demurrer to evidence, nowhere in the rules, however, is it mandated to do so. Furthermore, even if the Court were to consider the same as an error on the part of the RTC, the same would merely constitute an error of procedure or of judgment and not an error of jurisdiction as persistently argued by petitioner. Errors or irregularities, which do not render the proceedings a nullity, will not defeat a plea of antrefois acquit. Lastly, even if the Court were to review the action taken by the RTC in granting the demurrer to evidence, no grave abuse can be attributed to it as it appears that the 29-page Order granting the demurrer was arrived at after due consideration of the merits thereto. As correctly observed by the CA, the RTC extensively discussed its position on the various issues brought to contention by petitioner. One of the main reasons for the RTC’s decision to grant the demurrer was the absence of evidence to prove the classes of shares that the Best World Resources Corporation stocks were divided into, whether there are preferred shares as well as common shares, or even which type of shares respondent had acquired.
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(008) People vs. Salazar October 2010 Facts: On September 6, 1999, two informations were filed before the RTC charging accused-appellant with two counts of statutory rape. It was alleged that accused-appellant, on two separate occasions, had raped a 12-year-old girl, AAA, his step-daughter. AAA informed her mother, BBB that she was raped on two separate occasions by the accused-appellant but her claims were dismissed. Later, AAA informed her aunt, DDD, about the second rape. Her aunt brought her to the police station to report the incident. She was later examined by the Municipal Health Officer and was confirmed by the medical tests conducted that she was indeed raped. Meanwhile, on February 22, 2000, AAA purportedly executed an Affidavit of Desistance wherein she stated that she was not raped by accused-appellant and that she no longer intends to pursue the cases filed against accusedappellant. During the hearing, she explained that her own mother forced her to execute the affidavit upon threat of harm. Issue: Whether or not the instant case should have been dismissed by the trial court, considering that AAA had executed an affidavit of desistance exonerating accused-appellant from the crimes charged. Ruling: The Supreme Court affirms the decision of the CA that the affidavit of desistance relied upon by appellant could not be given any probative weight considering that it was not duly sworn to. Further, when private complainant was confronted about it, she testified that her mother threatened to kill her should she refuse to execute the affidavit. In any event, AAA’s purported Affidavit of Desistance cannot cause the dismissal of the case. It must be pointed out that the alleged affidavit was executed after the case had already been instituted. Thus, the Court already had acquired jurisdiction over the case and control over the proceedings. The Court mentioned in the case of People vs. Ramirez that an affidavit of desistance is viewed with suspicion and reservation and that it is exceedingly unreliable, because it can easily be secured from a poor and ignorant witness, usually through intimidation or for monetary consideration. The Court also reiterated that an affidavit of desistance or pardon is not a ground for the dismissal of an action, once it has been instituted in court. In the present case, the accused lost the right or absolute privilege to decide whether the rape charge should proceed, because the case had already been instituted and must therefore continue to be heard by the court a quo. Therefore, the Court finds that accused-appellant’s contention that AAA’s Affidavit of Desistance merits the dismissal of the case has no basis. (009) TORRALBA VS. SANDIGANBAYAN
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(010) SY VS. PEOPLE FACTS: Appellant was charged in 2 Criminal Cases of 1 count of Illegal recruitment and Estafa. Version of the prosecution Appellant went to Felicidad Navarro (Felicidad) in Talisay Batangas to convince Felicidad to work in Taiwan. Appellant assured Felicidad of a good salary in the amount of P120,000 and entitlement to a yearly vacation. Felicidad proceeded to appellants residence in Las Pinas City and handed to appellant the amount of 120,000 in two different dates. However, no receipt was issued by appellant. Felicidad was given a birth certificate that she would use in applying for a Taiwanese passport. The birth certificate was that of a certain Armida Lim. She agreed to use the name of Armida Lim since she already paid P120,000 and filled out the application forms for the issuance of Alien Certificate of Registration(ACR) and Immigrant Certificate of Registration(ICR). However, Taiwan authorities rejected the documents submitted by Felicidad such as the birth certificate of Armida Lim and Marriage Contract of Armidas parents.
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Version of Defense: Appellant denied offering a job to Felicidad or receiving any money from her. She alleged that Felicidad asked her if she knew somebody who could help Felicidad get a Chinese ACR and ICR for free. Appellant introduced a certain Amelia Lim, who, in consideration of the amount of Php120,000.00, offered to Felicidad the use of the name of her mentally deficient sister, Armida Lim. Felicidad agreed. On their second meeting at appellants house, Felicidad paid Php60,000.00 to Amelia Lim and they agreed to see each other at Uniwide the following day. That was the last time appellant saw Felicidad and Amelia Lim. RTC found Appellant Sy not guilty of the crime of Illegal Recruitment. As regards the charge of Estafa, the court finds the accused GUILTY thereof. CA affirmed the decision of the RTC. Issue: Whether or not Sy should be held liable for estafa Held: YES The act complained of in this case is penalized under Article 315, paragraph 2(a) of the RPC, wherein estafa is committed by any person who shall defraud another by false pretenses or fraudulent acts executed prior to or simultaneously with the commission of the fraud. It is committed by using fictitious name, or by pretending to possess power, influence, qualifications, property, credit, agency, business or imaginary transactions, or by means of other similar deceits. The elements of estafa by means of deceit are the following: (a) that there must be a false pretense or fraudulent representation as to his power, influence, qualifications, property, credit, agency, business or imaginary transactions; (b) that such false pretense or fraudulent representation was made or executed prior to or simultaneously with the commission of the fraud; (c) that the offended party relied on the false pretense, fraudulent act, or fraudulent means and was induced to part with his money or property; and (d) that, as a result thereof, the offended party suffered damage.[10] All the foregoing elements are present. It was proven beyond reasonable doubt, as found by the RTC and affirmed by the CA,that Sy misrepresented and falsely pretended that she had the capacity to deploy Felicidad for employment in Taiwan. The misrepresentation was made prior to Felicidad’s payment to Sy of P120,000. It was Sy’s misrepresentation and false pretenses that induced Felicidad to part with her money. As a result of Sy’s false pretenses and misrepresentations, Felicidad suffered damages as the promised employment abroad never materialized and the money she paid was never recovered. The fact that Felicidad actively participated in the processing of the illegal travel documents will not exculpate Sy from liability. Felicidad was led to believe by Sy that she possessed the power and qualifications to provide Felicidad with employment abroad, when, in fact, she was not licensed or authorized to do so. Deceived, Felicidad parted with her money and delivered the same to petitioner. Plainly, Sy is guilty of estafa. Illegal recruitment and estafa cases may be filed simultaneously or separately. The filing of charges for illegal recruitment does not bar the filing of estafa, and vice versa. Sys acquittal in the illegal recruitment case does not prove that she is not guilty of estafa. Illegal recruitment and estafa are entirely different offenses and neither one necessarily includes or is necessarily included in the other. A person who is convicted of illegal recruitment may, in addition, be convicted of estafa under RPC. In the same manner, a person acquitted of illegal recruitment may be held liable for estafa. Double jeopardy will not set in because illegal recruitment is malum prohibitum, in which there is no necessity to prove criminal intent, whereas estafa is malum in se, in the prosecution of which, proof of criminal intent is necessary.



(11) People vs Sandiganbayan
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(012) MUSTAPHA M. GANDAROSA, vs. July 17, 2007



EVARISTO FLORES and PP,



NAZARIO, J.:



G.R. No. 167910



FACTS: 2000. The Daily Informer, a newspaper of daily circulation in Iloilo City, touted the banner headline, "Gandarosa Wants Flores Out for Personal Convenience? ‘Back-door-pay’ anomaly exposed." According to the article, petitioner, as the ARD of the BIR - RO, revealed to members of the media that high-ranking BIR officials, among them RD Sonia Flores and Revenue District Officer Willy Narnola, are involved in anomalous transactions to favor certain taxpayers in the assessment of their taxes. A photo of Flores and Narnola was similarly plastered on the newspaper’s front page. This prompted respondent Evaristo Flores, husband of Sonia Flores and with the conformity of the latter, to file a Complaint against petitioner Manny Regalado Alcalde, the author of the aforesaid article; and Rey P. Alcalde and Bernie G. Miaque, editor and publisher, respectively, of the Daily Informer.. Investigating Prosecutor issued a Resolution finding probable cause to hold petitioner and his therein co-respondents liable for Libel. Petitioner sought reconsideration thereon. Pending the resolution of the Motion for Reconsideration, an Information for Libel was filed before the RTC against petitioner. 2001, petitioner filed an Extremely Urgent Motion to Suspend Proceedings before the RTC, stating therein that he had a pending Motion for Reconsideration with the Office of the City Prosecutor which sought to reverse its finding of probable cause against him. The Office of the City Prosecutor released a Resolution denying petitioner’s MR which found probable cause against him for Libel. The Office of the Prosecutor declared that it had lost jurisdiction over the case upon the filing of the Information for Libel in the proper court. The RTC denied his Extremely Urgent Motion to Suspend Proceedings. The RTC spelled out its raison d'être, thus : The grounds advanced by the [petitioner] to suspend proceedings, namely, that there is a pending Motion for Reconsideration filed by [petitioner] with the City Prosecutor and that probable cause against him does not exist are not legal grounds to suspend proceedings especially when the Court has acquired valid jurisdiction over the accused. Under Sec. 11(c), Rule 117, Revised Rules of Criminal Procedure, the arraignment shall be suspended in the following cases: x x x (c) a petition for review of the resolution of the prosecutor is pending at either the Department of Justice of the Office of the President; provided, that the period of suspension shall not exceed sixty (60) days counted from the filing of the petition with the reviewing office. Petitioner filed an Omnibus Motion, seeking reconsideration of the above Order, and for the quashal of the Information. Pending the resolution of his Omnibus Motion before the RTC, petitioner aggrieved by the earlier denial by the Office of the City Prosecutor of his Motion for Reconsideration, filed a Petition for Review with the Department of Justice (DOJ), praying that the earlier Resolution of the Office of the Prosecutor be reconsidered and set aside; that a new one be rendered finding no probable cause against him and ordering the City Prosecutor of Iloilo City to withdraw the Information. On 24 July 2001, the RTC issued an Order denying petitioners Omnibus Motion for lack of merit, and setting petitioners arraignment. Petitioner filed with the RTC a Motion for Reconsideration, including a Supplemental Motion for Reconsideration, praying once again that the Information filed against him be quashed. RTC even ordered the issuance of subpoenas to petitioner and his co-accused. The trial court also set the arraignment on 25 September 2001. However, petitioner failed to appear as scheduled. Thus, in view of his unjustified absence, RTC ordered that the bond posted for his provisional liberty be cancelled and a warrant of arrest be issued against him. Petitioner sought reconsideration thereon. The RTC found the Motion to be well-taken. Hence, petitioner was arraigned. He pleaded not guilty to the charge. Thereafter, the case was set for pre-trial. Several months following his arraignment, the DOJ issued a Resolution reversing the Resolution of the City Prosecutor of Iloilo City, and directing the amendment of the Information for Libel and the dropping of petitioner from the charge. It held that the accusation is not synonymous with guilt; and only the persons who publish, exhibit, or cause the publication or exhibition of any defamation in writing are the ones responsible for Libel; and from the evidence presented, petitioner did not cause the same. In obedience to the DOJ Resolution of 12 February 2002, the Office of the City Prosecutor filed with the RTC a Motion with Leave of Court to Amend Information The RTC DENIED Motion to Amend Information. DISPOSITIVE PORTION: It must be remembered that said [petitioner] was already arraigned on October 30, 2001, and the pre-trial set thereafter. [Petitioner] did not disclose to the Department of Justice that he was already arraigned, otherwise, had he done so, the Department of Justice, could have dismissed his appeal for being moot and academic. Nonetheless, this instant Motion [to Amend Information] [was] filed after the said [petitioner] has already been arraigned. Under Section 4, Rule 117, which allows the amendment of complaint or information, the same shall be
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done before the accused entered his plea, hence, the desirability of amendment, since the Court will not entertain any Motion to Quash, after the arraignment pursuant to Section 1, Rule 117. This is so because with accused[s] arraignment, the issue has been joined. Thus, this Court having already acquired jurisdiction, does not lose it despite the resolution of the Secretary of Justice. It has the option to grant or deny the Motion to Dismiss filed by the fiscal, whether before or after the arraignment of the accused (Ledesma v. Court of Appeals, 278 SCRA 657). Petitioner sought reconsideration of the RTCs denial to amend the Information by filing an Omnibus Motion. RTC DENIED for lack of merit, and set the case for pre-trial. CA affirmed the RTC and dismissed the petition. Hence this Petition ISSUE: 1. WON RTC committed grave abuse of discretion in denying the Motion to Amend the Information to exclude petitioner from the charge for the reason that it relied solely on the ground that it had acquired jurisdiction over the case 2. WON the evaluation of probable cause should be taken to mean that RTC was adopting the prosecutor’s earlier findings of probable cause. HELD 1.



NO. Contrary to petitioners contention, a cursory reading of the assailed Order would reveal that the RTC did not deny the Motion on the lone basis that it had already acquired jurisdiction over the criminal action. It denied the Motion on more formidable legal grounds. The crucial fact is petitioner was unconditionally arraigned. He was arraigned with the assistance of his counsel, Atty. Marlou Ubano. He already entered his plea during his arraignment. Subsequently, a plea of not guilty was set in the records.



Jurisprudence is clear that with the arraignment of the petitioner, the DOJ Secretary can no longer entertain the appeal or petition for review because petitioner had already waived or abandoned the same. In the case at bar, following petitioners arraignment, he is deemed to have waived or abandoned his petition for review earlier filed with the DOJ Secretary. The allegation that the RTC did not make an independent evaluation of the evidence to determine the existence of probable cause becomes immaterial in light of petitioners unconditional arraignment. Petitioners arraignment constitutes a waiver of her right to preliminary investigation or reinvestigation. Such waiver is tantamount to a finding of probable cause. Hence, the determination of the existence or non-existence of probable cause becomes unnecessary. Following petitioners arraignment, it was no longer the RTCs duty to make an independent finding of the evidence before it for the determination of probable cause. We do not herein abandon the ruling that the trial court has the duty to make an independent assessment of the merits of the motion when confronted with a motion to withdraw an information on the ground of lack of probable cause based on a resolution of the secretary of justice. Surely, trial courts are called to validly and properly exercise judicial discretion and independence. But where the accused has already been arraigned without reservation, condition or restriction, in line with our ruling in Adasa v.Abalos, the unconditional arraignment constitutes a waiver of his right to preliminary investigation or reinvestigation. Consequently, there is a waiver or abandonment of his petition for review before the Department of Justice. In like manner, therefore, the trial court has no more need to make an independent assessment of the evidence before it to determine probable cause. Trial ensues. Conversely, with the arraignment of the accused, the DOJ Secretary can no longer entertain the appeal or petition for review because the accused has already waived or abandoned the same. 2.



NO. First, there is no question that once an Information is filed in court, any disposition of the case such as its dismissal or its continuation rests on the sound discretion of the court. Indeed, in Crespo v. Mogul, it was emphasized that when a criminal action is initiated via the filing of a complaint or information in court, the court thereby acquires jurisdiction over the case, which is the authority to hear and determine the case.
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(013) GONZALES VS. SALVADOR FACTS: Petitioner Rafael Gonzales filed before the Makati City Prosecutors Office a complaint against respondent Glen Dale arising from the publication of Today of his article, entitled Glad Tidings for Manila Polo Club members in the Bizz N Fizz column, under the pen name Rene Martel. The Prosecutors Office found probable cause to hale respondent into court for Libel. Respondent filed with the DOJ a Petition for Review challenging the Resolution of the City Prosecutors Office, however, it was dismissed. Respondent elevated the DOJ Resolutions to the CA via Petition for Certiorari and Prohibition with prayer for the issuance of preliminary injunction and temporary restraining order. As no preliminary injunction or restraining order was issued by CA, respondent was arraigned before the trial court and pleaded not guilty to the offense charged. Respondent later filed a Motion to Quash on the ground of lack of jurisdiction over the offense charged, there being no allegation in the Information that the offended party-herein petitioner actually resides in Makati or that the allegedly libelous article was printed or first published in Makati. Respondent cited Article 360 of the RPC as prescribing a specific venue for libel. The trial court granted the Motion, holding that the Information was defective for failure to allege that the newspaper article was printed and first published in Makati or that petitioner actually resided in Makati at the time of the commission of the act complained of. Petitioner filed a Motion to order the Public Prosecutor to amend the Information and to admit said Amended Information, invoking Sections 4 and 5 of Rule 117 of the Rules of Court.
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Respondent opposed on the ground that it was beyond the jurisdiction of the trial court to reconsider or recall its Order. Also, that there was nothing to consider for admission since the supposed amended information was not attached to the motion. Petitioner argued that the motion was timely filed since the Rules allow the filing of a new information within such further time as the court may allow for good cause. Also, a defective or deficient information cannot be the proper subject of a motion for reconsideration or appeal under the Rules and that the Amended Information would be filed once the court directed the amendment of the Information. The trial court granted petitioner’s Motion and directed the public prosecutor to amend the Information. Respondent filed a Motion for Reconsideration on the ground that under Section 4 of Rule 117 the amendment of a defective information may be made only before a motion to quash is granted and, once quashed, especially in a case where the unqualified quashal had become final, the information can no longer be amended. Respondent added that under Section 5 of Rule 117, the order to file another information must be contained in the same order sustaining the motion to quash since the accused would have been discharged by the time the new information is filed. The trial court granted respondent’s Motion for Reconsideration, setting aside its previous order. Petitioner then filed a Motion for Reconsideration but was denied. Thereupon, petitioner filed with the CA a Petition for Certiorari assailing the trial court’s Orders. CA dismissed the petition for lack of merit. ISSUE: Whether or not there can still be an amendment after an order granting the motion to quash.



HELD: NO. SEC. 5, Rule 117 of the Revised Rules of Criminal Procedure provides that “If the motion to quash is sustained, the court may order that another complaint or information be filed except as provided in section 6 of this rule. If the order is made, the accused, if in custody, shall not be discharged unless admitted to bail. If no order is made or if having been made, no new information is filed within the time specified in the order or within such further time as the court may allow for good cause, the accused, if in custody, shall be discharged unless he is also in custody for another charge.” As earlier stated, this order to file another information, if the trial court finds that circumstances warrant its issuance, must be included in the order granting the motion to quash. The time limitation in the rule was intended to prevent the accused from being unnecessarily detained at the whim of the prosecution. Since the order granting the motion to quash had attained finality, it had become immutable. Not all defects in an information can be cured by amendment, however. Amendments of the information to vest jurisdiction upon a court is not permissible.



(014) DIMAYACYAC vs. CA Facts: An information for falsification of public documents was filed against petitioner (Atty. Dimayacyac) along with others. Before arraignment, petitioner moved to quash the information on the grounds of: (1) the officer who filed the information had no legal authority and (2) more than one offense was charged in the information.
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Pending resolution, petitioner was arraigned. The case was raffled to RTC Branch 80, Quezon City which held that the granting or denial of the motion to quash whether arraigned or not is discretionary upon the court, and granted the motion to quash under the second ground. More than two years after the quashal, the Quezon City Prosecutor filed against the same accused including the petitioner for falsification of public documents, which arose from the questioned acts of falsification subject of the earlier quashed information. Petitioner filed a motion to quash on the ground of double jeopardy. The Judge held that the information involved a different document as that in the previous criminal case which had been quashed. Subsequently, the Judge denied the motion to quash and ordered the arraignment, holding that there was no double jeopardy. Petitioner filed a petition for review on certiorari before the CA which denied his petition stating that there was no double jeopardy. Issue (Crimpro): WON the motion to quash was a bar to another prosecution. Ruling: NO. A motion to quash is not a bar to another prosecution unless the motion was based on Section 3, subsections (f) That the criminal action or liability has been extinguished and (h) That the accused has been previously convicted or in jeopardy of being convicted, or acquitted of the offense charged. Explanation of the ruling: Double jeopardy may only be invoked under these three requisites: 1) a first jeopardy must have attached prior to the second; (2) the first jeopardy must have been validly terminated; and (3) the second jeopardy must be for the same offense as that in the first. Similarly, the first jeopardy will only attach (a) upon a valid indictment, (b) before a competent court, (c) after arraignment, (d) a valid plea having been entered; and (e) the case was dismissed or otherwise terminated without the express consent of the accused. In this case, there was a valid indictment despite the duplicitous information which was deemed waived for failure to quash within the time prescribed. Thus, an accused, who fails to object prior to arraignment to a duplicitous information, may be found guilty of any or all of the crimes alleged therein and duly proven during the trial, for the allegation of the elements of such component crimes in the said information has satisfied the constitutional guarantee that an accused be informed of the nature of the offense with which he or she is being charged. Verily, a duplicitous information is valid since such defect may be waived and the accused, because of such waiver, could be convicted of as many offenses as those charged in the information and proved during trial. However, despite the information being valid, double jeopardy may still not attach because the dismissal of the case was at the instance of the petitioner. As to the OSG’s contention that there was a violation of petitioner’s right to a speedy disposition of cases, the Supreme Court held that there was no proof roof was presented to show any persecution of the accused, political or otherwise, unlike in the Tatad case. There is no showing that petitioner was made to endure any vexatious process during the two-year period before the filing of the proper informations, unlike in the Angchangco case where petitioner therein was deprived of his retirement benefits for an unreasonably long time. Thus, the circumstances present in the Tatad and Angchangco cases justifying the radical relief granted by us in said cases are not existent in the present case. However, granting that there was violation of his right to a speedy disposition of cases, petitioner failed to assert such right which is already deemed waived. (015) JUMAQUIO vs. VILLAROSA
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(016) PEOPLE vs. LACSON



(018) LOS BANOS vs. PEDRO
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