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Short Description

Rights of the Accused CASE DIGESTS...



Description


RIGHTS OF THE ACCUSED CASES MARCOS vs RUIZ 213 SCRA 177



the presence of the accused during trial is indispensable? May a counsel enter a plea in behalf of the accused?



FACTS:



RULING:







After conducting a preliminary investigation, Asst, Fiscal of Tagbilaran City filed to RTC Bohol 2 information against Marcos for violation of BP 22.







Marcos appeared during the scheduled arraignment but asked for resetting because his lawyer has just withdrawn from the case. The court granted his request.







Later, Marcos was able to settle his obligation with the complainants and the latter executed an Affidavit of Desistance. Because of that, Asst. City Fiscal filed a Motion to Dismiss the case because without the testimony of the complainants who withdrew, he cannot successfully prosecute the case.







During the arraignment, Marcos pleaded not guilty. When the case was called for hearing, Marcos and his lawyer already left. The prosecution proceeded in the presentation of its evidence and rested its case.











Because Marcos did not attend the trial, the court forfeited his bail bond. Counsel explained that he was unable to attend the trial because he had attended urgent matter which needed his personal attention. He also explained that Marcos left in belief that there would no presentation of evidence since an Affidavit of Desistance was already filed before the court.



















Essentially, the 2nd information was the same as the 1 st so the counsel of the accused offered that reading of information is waived and plea of not guilty be directly entered.



ISSUE: WON the court erred in in forfeiting the petitioner’s bail bond for his nonappearance during trial. Stated otherwise, what are the instances where
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The forfeiture of the bail bond was inappropriate. A bail bond may be forfeited only in instances where the presence of the accused is specifically required by the court of the RoC and, despite due notice to the bondsmen to produce him before the court on a given date, the accused fails to appear in person as so required. Under the RoC, the accused has to be present: 1. at the arraignment pursuant to par. (b), Section 1, Rule 116; 2. at the promulgation of judgment, except when conviction is for a light offense, in which case the judgment may be pronounced in the presence of his counsel or representative pursuant to Section 6 of Rule 120, or unless promulgation in absentia is allowed under 3rd par of said Section; and 3. when the prosecution intends to present witnesses who will identify the accused. Thus, the petitioner’s appearance was not required at the subject trial. It is true that he has the right to be present at every stage of the proceeding (from arraignment to promulgation), but he can waive his presence. The failure of the accused to appear at the trial despite due notice and without justification is deemed an express waiver of his right to be present. As such, the trial may proceed in absentia. With regard to the 2nd information, the court made no ruling on the manifestation and offer by petitioner’s counsel that the reading of the information is waived and a plea of not guilty is entered. The petitioner was neither made to confirm the manifestation nor directed to personally make the plea. There was no valid arraignment as it is required that the accused would personally enter his plea.



RIGHTS OF THE ACCUSED CASES The judge was directed to render judgment upon the innocence or guilt of the respondent Vega in accordance with the evidence adduced and the applicable law.



GIMENEZ vs NAZARENO 160 SCRA 1 FACTS: 



Six persons including Vega (respondent) were charged with murder. During arraignment, all of them pleaded not guilty. Following arraignment, the judge set the hearing of the case. All of the accused of the charge were duly informed.







Before the scheduled hearing, respondent Vega escaped from his detention and thus failed to appear in court. The trial proceeded in absentia.







After trial, lower court dismissed the charge except on Vega whose case was hold in abeyance without prejudice to his right to crossexamine the witness & present his defense when the court reacquires jurisdiction over his person.



 ISSUE:



CABAL vs KAPUNAN L-19052, December 29, 1962 FACTS: 



Col. Maristela filed with the DND a letter-complaint against Cabal, then AFP COS, with “graft, corrupt practices, unexplained wealth, conduct unbecoming of an officer, etc.”







Office of the President constituted a committee to investigate the complaint and submit recommendation. During the proceeding, the committee wanted Cabal to take the witness stand subject to his right to refuse incriminating questions. Cabal refused. The committee recommended citing Cabal for contempt. The case was filed before the regular court. Cabal objected contending that the case was baseless as the offense relates to his refusal to take the witness stand and therefore violates his constitutional rights.







The court’s reason of holding the case in abeyance (Vega) was that when Vega escaped, the court lost jurisdiction over his person. WON the contention of the lower court is correct.



RULING: Court acquires jurisdiction over the person upon arraignment. Such jurisdiction once acquired is not lost upon the instance of parties but continues until the case is terminated. Escapee tried in absentia, by his failure to appear during the trial of which he had notice, has virtually waived his rights. When an accused under custody had been notified of the date of the trial and escapes, he shall be deemed to have waived his right to be present on said date and all subsequent trial dates until custody is regained.



ISSUE: WON the proceedings before the committee is civil or criminal in character. If the proceeding is criminal in nature, it is not disputed that the accused may refuse not only to answer incriminatory questions but also to take the witness stand. RULING: 
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It appears that the purpose of the complaint is not to seek the removal of Cabal as AFP COS since he no longer holds such office, but to forfeit his property which is out of proportion to his salary and other lawful income. Such forfeiture partakes of the nature of



RIGHTS OF THE ACCUSED CASES penalty. Since forfeiture is a consequence of violating a statute, proceedings thereof are deemed criminal or penal in nature. The exemption of defendants in criminal case from obligation to be witnesses against themselves is applicable thereto. 







No person shall be compelled in any criminal case to be a witness against himself. This prohibition against compelling a person to take the stand as a witness against himself applied to criminal, quasi-criminal, and penal proceedings, including a proceeding civil in form for forfeiture of property by reason of the commission of an offense. Thus, Cabal may not be compelled to take the witness stand since the proceeding in the committee is criminal in nature. FRANCISCO BELTRAN v FELIX SAMSON



FACTS Francisco Beltran is a municipal treasurer accused of Falsification of Public Documents. Felix Samson, Judge of the Second Judicial District ordered Francisco Beltran to appear before the Provincial Fiscal of Isabela, Francisco Jose, to take dictations in his own handwriting from the latter. The purpose for such was for the fiscal to compare Beltran's handwriting and to determine if it is he who wrote certain documents supposed to be falsified. Beltran filed a petition for a writ of prohibition. Petitioner refused to write a sample of his handwriting as ordered by the respondent Judge. The petitioner in this case contended that such order would be a violation of his constitutional right against selfincrimination because such examination would give the prosecution evidence against him, which the latter should have gotten in the first place. He also argued that such an act will make him furnish evidence against himself.



ISSUE WON the act of writing on the dictation of the judge so as to compare the petitioner’s handwriting from that of the falsified documents, a transgression of his right against self- incrimination HELD CRIMINAL PROCEDURE; COMPULSORY APPEARANCE OF WITNESSES AT FISCAL’S INVESTIGATIONS; REFUSAL OF WITNESS TO WRITE FROM DICTATION. — The fiscal under section 1687 of the Administrative Code, and the competent judge, at the request of the fiscal, may compel witnesses to be present at the investigation of any crime or misdemeanor. But this power must be exercised without prejudice to the constitutional rights of persons cited to appear. The petitioner, in refusing to write down what the fiscal had to dictate to him for the purpose of verifying his handwriting and determining whether he had written certain documents alleged to have been falsified, seeks protection — his constitutional privilege. 2. ID.; RIGHTS OF DEFENDANT; TEXT OF CONSTITUTIONAL PROVISION. — The right was promulgated, both in the Organic Law of the Philippines of July 1, 1902 and in paragraph 3, section 3 of the Jones Law, which provides (in Spanish); "Ni se le obligara (defendant) a declarar en contra suya en ningun proceso criminal," and recognized in our Criminal Procedure (General Orders, No. 58) in section 15 (No. 4) and section 56. The English text of the Jones Law reads as follows; "Nor shall he be compelled in any criminal case to be a witness against himself," thus, the prohibition is not restricted to not compelling him to testify, but extends to not compelling him to be a witness. 3. ID.; ID.; SCOPE OF CONSTITUTIONAL PRIVILEGE. — "The rights intended to be protected by the constitutional provision that no man accused of crime shall be compelled to be a witness against himself is so sacred, and the pressure toward their relaxation so great when the suspicion of guilt is
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RIGHTS OF THE ACCUSED CASES strong and the evidence obscure, that it is the duty of courts liberally to construe the prohibition in favor of personal rights, and to refuse to permit any steps tending toward their invasion. Hence, there is the wellestablished doctrine that the constitutional inhibition is directed not merely to giving of oral testimony, but embraced as well the furnishing of evidence by other means than by word of mouth, the divulging, in short, of any fact which the accused has a right to hold secret." (28 R. C. L., par. 20, page 434, and notes.) 4. ID.; ID.; PROSECUTION OF CRIMES; PRIVILEGE, REASON FOR EXISTENCE OF. — It cannot be contended in the present case that if permission to obtain a specimen of the petitioner’s handwriting is not granted, the crime would go unpunished. The petitioner is a municipal treasurer, and it should not be difficult for the fiscal to obtain a genuine specimen of his handwriting by some other means. But even supposing that it is impossible to secure such specimen without resorting to the means herein complained of by the petitioner, that is no reason for trampling upon a personal right guaranteed by the constitution. It might be true that in some cases criminals may succeed in evading the hand of justice, but such cases are accidental and do not constitute the raison d’etre of the privilege. This constitutional privilege exists for the protection of innocent persons.



support this defense, 6 letters which were marked as Exhibits 32-37. He contended that said 6 letters are the complainant’s but the latter denied it while testifying as a witness in rebuttal. She admitted, however, that letters marked as Exhibits 38, 39 & 40 were in her own handwriting. As he believed that complainant’s admission to the 3 letters is insufficient, he required her to copy them in her own handwriting in the presence of the investigator. Upon advice by her counsel, she refused to the trial to which it was desired to subject her. The investigator, upholding the complainant, did not compel her to submit to the trial required, thereby denying the respondent’s petition. Hence, this proceedings. (praying that the investigator and the Solicitor-General be ordered to require and compel the complainant to furnish new specimens of her handwriting by copying said exhibits 32-37) RESPONDENT’s CONTENTION: DOCTRINES Ex Parte Crow case “… a witness may not arbitrarily refuse to answer a question on the ground that his answer might incriminate him when the court can determine as a matter of law that 'no direct answer which the witness may make can tend to criminate him.” in re Mackenzie case “The privilege against self-crimination is a personal one. . . . But the privilege is an option of refusal, not a prohibition of inquiry. Hence, when an ordinary witness is on the stand, and self-criminating act relevant to the issue is desired to be shown by him, the question may be asked, and then it is for the witness to say whether he will answer it or claim its privilege, for it cannot be known beforehand what he will do.”



MARIA BERMUDEZ, complainant v LEODEGARIO CASTILLO, respondent July 26, 1937, Prec. Rec. No. 714-A RIGHT AGAINST SELF-INCRIMINATION FACTS: In the course of the investigation conducted by the OSG, in connection with this administrative case, Castillo filed, in addition to other evidence in



“The proper place in which to claim the privilege is in the trial court, when the question is propounded, not here” -> this is exactly the case of herein
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RIGHTS OF THE ACCUSED CASES complainant. She opportunely invoked the privilege when it was desired to subject her to trial by copying the six letters in question "No reason appears why the examination on disclosure should not be subject to the ordinary rule of cross-examination. The person making the disclosure is in the petition of a witness called by the State, and is subject to the rule permitting the impeachment of such a witness. It is no invasion of the constitutional guaranty against self-crimination to compel the witness to answer questions relating to the truthfulness of his previous testimony."



ISSUE: WON the complainant be compelled to write by hand what was dictated to her. HELD: NO 1. Citing the case of Beltran v Samson & Jose The respondents therein desired to compel the petitioner to write by hand what was then dictated to him. The petitioner, invoking the constitutional provision contained in sec3, par 3, of the Jones Law which reads: ". . . nor shall be compelled in any criminal case to witness against himself", refused to write and instituted prohibition proceedings against the therein respondents. This court granted the petition and ordered the respondents to desist and abstain absolutely from compelling the petitioner to take down dictation by hand for the purpose of comparing his handwriting. The reasons then adduced therein can and must be adduced in this case to decide the same question; and all the more so because Article III, section 1, No. 18, of the Constitution of the Philippines is worded in such a way that the protection referred to therein extends to all cases, be they criminal, civil or administrative. 2. It should be noted that before it was attempted to require the complainant to copy the six documents above-stated, she had sworn to tell the truth before the investigator authorized to receive statements under oath, and under said oath she asserted that the documents in question had not been written by her.



Were she compelled to write and were it proven by means of what she might write later that said documents had really been written by her, it would be impossible for her to evade prosecution for perjury. 3. The doctrine laid sown in Ex Parte Crow is inapplicable in this case. The question asked the petitioner in said case (Ex Parte Crow case) was only a preliminary question, as it was simply attempted to learn from her who was with her on a certain occasion, and on what date, to the best of her recollection. 4. The doctrines laid down in Mackenzie case are not applicable to this case. Firstly, because she has made no disclosure; she confined herself to denying the letters in question were hers when the respondent, appressing in court with them, said rather than insinuated, that they were hers, presenting in support of his statement, other letters which, by reason of the handwriting, were to all appearances similar thereto; and secondly, because her testimony, denying that she was the author of the letters in question, may be attacked by means of other evidence in the possession of the respondent, which is not precisely that coming from the complaint herself. 5. REASON of the privilege: To avoid and prohibit thereby the repetition and recurrence of the certainly inhuman procedure of compelling a person, in a criminal or any other case, to furnish the missing evidence necessary for his conviction. Then, the evidence must be sought elsewhere; and if it is desired to discover evidence in the person himself, then he must be promised and assured at least absolute immunity by one authorized to do so legally, or he should be asked, one for all, to furnish such evidence voluntarily without any condition. RULING: That the complainant is perfectly entitled to the privilege invoked by her, the respondent's petition is denied. DISSENTING OPINION: ABAD SANTOS
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RIGHTS OF THE ACCUSED CASES It has been held that the privilege against self-incrimination, like any other privilege is one which may be waived. It may be waived by voluntarily answering questions, or by voluntarily taking the stand, or by failure to claim the privilege.



or until further orders. He instituted habeas corpus proceedings in his favor alleging in his pleading that as he had already made a truthful disclosure, the result of his commitment would be to compel him to deny his former statements and make others which would make him guilty of perjury. The court, deciding the question, said:



Fitzpatrick vs. United States Where an accused party waives his constitutional privilege of silence, takes the stand in his own behalf and makes his own statement, it is clear that the prosecution has a right to crossexamine upon such statement with the same latitude as would be exercised in the case of an ordinary witness, as to the circumstances connecting him with the alleged crime. It is well-settled that the right to cross-examine witnesses of the adverse party, being absolute, should not be unduly restricted, especially when the witness is the opposite party and is testifying to make out his own case. And while there is some conflict of authorities, the better view appears to be that when a witness has denied what purports to be his handwriting, he may on cross-examination be called upon to write in order that such writing may be compared with the disputed writing for the purpose of contradicting him. The petitioner in this case having waived her privilege against self-incrimination by voluntarily taking the stand and testifying, it was legitimate cross-examination to call on her to write in order that such writing may be compared with the disputed writing for the purpose of contradicting her, and the investigating officer erred in sustaining her objection on the ground that she might incriminate herself. M: in kaso ug curious mo sa case ni Mackenzie =)



The petitioner Mackenzie, upon being required after he had pleaded guilty of intoxication to disclose the person or persons who had furnished him the liquor, said that they were stranger to him, whom he met late in the evening in Barre. The court, considering his alleged disclosure unsatisfactory, ordered him committed to jail until he should tell the truth



The privilege against self-crimination is a personal one. . . . But the privilege is an option of refusal, not a prohibition of inquiry. Hence, when an ordinary witness is on the stand, and self-criminating act relevant to the issue is desired to be shown by him, the question may be asked, and then it is for the witness to say whether he will answer it or claim its privilege, for it cannot be known beforehand what he will do. CRISTOPHER GAMBOA v HON. ALFREDO CRUZ FACTS On 19 July 1979, at about 7:00 o'clock in the morning, he was arrested for vagrancy, without a warrant of arrest, by Patrolman Arturo Palencia. Thereafter, petitioner was brought to Precinct 2, Manila, where he was booked for vagrancy and then detained therein together with several others. The following day, 20 July 1979, during the lineup of five (5) detainees, including petitioner, complainant Erlinda B. Bernal pointed to petitioner and said, "that one is a companion." After the Identification, the other detainees were brought back to their cell but petitioner was ordered to stay on. While the complainant was being interrogated by the police investigator, petitioner was told to sit down in front of her. On 23 July 1979, an information for robbery was filed against the petitioner. Petitioner, instead of presenting his evidence, manifested in open court that he was filing a Motion to Acquit or Demurrer to Evidence. He
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RIGHTS OF THE ACCUSED CASES contended that the conduct of the line-up, without notice and in the absence of his counsel violated his constitutional rights to counsel and to due process. The court denied said motion. Hearing was set, hence the petition. ISSUE: WON the petitioner’s right to counsel was violated



There must be counsel to avoid extorting false or coerced admissions. Also, “in several cases, this Court has consistently held that no custodial investigation shall be conducted with the presence of counsel, engaged by the person arrested, or by any person in his behalf, or appointed by the court. While the right may be waived, the waiver is not valid unless made in writing and in the presence of counsel



HELD : NO.



Re: application of rules in this case



Right to counsel: Sec 20, Art IV of the Bill of Rights (1973 Consti) No person shall be compelled to be a witness against himself. Any person under investigation for the commission of an offense shall have the right to remain silent and to counsel, and to be informed of such right. No force, violence, threat, intimidation, or any other means which vitiates the free will shall be used against him. Any confession obtained in violation of this section shall be inadmissible in evidence. It is also in the 1987 Consti (Sec 12 Art III) Sec. 12(1) Any person under investigation for the commission of an offense shall have the right to be informed of his right to remain silent and to have competent and independent counsel preferably of his own choice. If the person cannot afford the services of counsel, he must be provided with one. These rights cannot be waived except in writing and in the presence of counsel.(2) No torture, force, violence, threat, intimidation, or any other means which vitiate the free will shall be used against him. Secret detention places, solitary, incommunicado, or other similar forms of detention are prohibited.(3) Any confession or admission obtained in violation of this or the preceding section shall be inadmissible in evidence against him. The right to counsel attaches at the start of an investigation (when the officer starts to ask questions to elicit information, confessions, or admissions from the accused).



In this case however, the police line-up is not part of the custodial inquest. When Gamboa was identified at the police line-up, he was not yet held answerable for a crime. So, the police line-up is not a part of the custodial inquest. So, he was not yet entitled to counsel. When the process had not yet shifted from the investigatory, the accused may not yet avail of the services of his lawyer (as decided in the case of Escobedo v. Illinois). The police could not have violated petitioner's right to counsel and due process. In fact, when Gamboa was identified in the police line-up, he did not give any statement to the police. He was not interrogated. Remember: he was only asked to sit down whil the complainant was the one being investigated



THE PEOPLE OF THE PHILIPPINES vs.GLENN HATTON G.R. No. 85043 June 16, 1992 FACTS: Glenn Hatton, was charged with murder, for the death of one Faustino Algarme. Upon arraignment he,duly assisted by his counsel, pleaded not guilty to the charge. The town of Catarman, Northern Samar was celebrating its fiesta . The victim and three (3) of his friends. Aboda, Basierto and Ongue were on their way after drinking two (2) bottles of
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RIGHTS OF THE ACCUSED CASES beer each . It was about seven in the evening, while walking,they noticed two (2) men coming towards their direction. One was short and stocky and the other was tall. The tall man tapped the shoulder of the victim with his left hand and stabbed him with his right hand. He shouted for help and the tall man tried to pull back the knife from the victim's back but failed to do so. Ongue did not know the man who stabbed Algarme, but he took notice of his mestizo features. Then tall man ran towards the corner of a house owned by Nonong Hatton.



The accused-appellant objected to the conduct of the judge during trial. He alleged that the judge manifested bias and partiality in hearing the case. He pointed out that after the direct examination of the first witness for the defense, Jaime Mijares, the judge took the task of conducting the crossexamination by asking fifty-nine (59) questions while the Fiscal only asked nine (9) questions.



Edgardo Ongue brought the victim to the hospital where he died . Meanwhile, Basierto reported the incident to the police headquarters. Three policemen accompanied him to the scene of the crime where they beamed their flashlights towards the house of Nonong Hatton where he believed the tall man and his companion entered .



W/N there was a violation of the accused’s constitutional right to counsel when he was presented in a line-up ?



ISSUES:



HELD Judgment of conviction reversed and accused ACQUITTED:



According to Ongue, the day after the incident when he went to the Police station to shed light on the incident, he narrated to the police officers what really transpired. He told them that the features of the assailant was still in his memory and that if they can show or present a person who will fit his description, he can identify him. He waited at the police station but the police failed to present any person to him. On the second day after the incident, he was picked-up from his office and made to identify their suspect who turned out to be the accused-appellant. The latter was sitting on a bench in the police station and a policeman pointed to him as their suspect. The accused testified that on that same night he was with her friends and he denied having stabbed the victim. He stated also that he was lefthanded. After trial, judgment was rendered finding the accused-appellant guilty beyond reasonable doubt of the crime charged. The accusedappellant filed this appeal..



First, The witness for the prosecution positively stated that the victim was stabbed with a knife using the right hand of the assailant. The accusedappellant on the other hand testified that he is left-handed. We are of the considered opinion that the matter of the accused-appellant being left-handed and the testimony of the prosecution witness that the assailant delivered the fatal blow with his right hard is not a trivial matter. A left-handed person cannot be expected to deliver a thrust with the same intensity using his right hand. Second, in People v. Llaneras, et al. We held that "(T)here is no law requiring a police line-up as essential to a proper identification . Thus, even if there was no police line-up, there could still be proper identification as long as such identification was not suggested to the witnesses by the police." From his testimony, it is clear that Ongue did not positively identify the accused-appellant. During the proceedings in the police station where he was supposed to identify the assailant, he identified the accused-
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RIGHTS OF THE ACCUSED CASES appellant as allegedly the person who stabbed the deceased, not because he was certain that the accused-appellant was really the assailant but because he was the only mestizo in the station and because he was pointed to the policemen as their suspect. The fact is that the accusedappellant was not identified in a police line-up. He was pointed to by the police as their suspect. He being the only mestizo in the station, Ongue pointed to him as "the man." The accused-appellant also argued that when he was presented in a lineup of sorts he was not represented by a counsel. This allegedly violates his constitutional right to counsel during custodial investigation. This argument raised by appellant has no merit. The doctrine enunciated in the case of U.S. v Wade is that the presence of counsel is indispensable in a post-indictment line-up. In this case, the accused had already been arrested and a lawyer already appointed to represent him. It was fifteen days after his arrest and the appointment of a lawyer to represent him when he was presented in a police line-up to be identified by the prosecution witness. There was no doubt that Wade in that case was already under custodial investigation where his right to counsel already attached. In the instant case, Hatton was brought to the police station only to be identified. by a witness to the killing of Algarme. Technically, he was not yet under custodial investigation. The right to counsel attaches upon the start of an investigation. i.e., when the investigating officer starts to ask questions to elicit information and/or confessions or admissions from the respondent/accused. At such point or stage. the person being interrogated must be assisted by counsel to avoid the pernicious practice of extorting false or coerced admission or confessions from the lips of the person undergoing interrogation, for the commission of an offense.



As aptly observed, however, by the Solicitor General. the police line-up (at least, in this case) was not part of the custodial inquest. hence, petitioner was not yet entitled, at such stage, to counsel, Third, Romeo Basierto claimed in his testimony that at the time the victim was stabbed. he did not at once recognize him . However, when he chased him. he recognized the man as the herein accused-appellant when the latter turned his face towards Basierto before he allegedly entered the house of Nonong Hatton. He knew the accused appellant because they were both residents of Catarman. However, as the defense counsel pointed out in the cross-examination, Basierto never mentioned the name of the accused-appellant in the sworn statement he executed.. In fact, he categorically stated that he did not recognize the man, who stabbed Algarme. We quote hereunder the pertinent portion of his affidavit: Basierto could not have omitted the identity of accused-appellant as the knife-wielder if it were true that he was able to identify him at that time he gave chase. While Basierto's other companions brought the victim to the hospital, he allegedly went to the police station to report the incident. The police on duty, testified that there was no entry in the police blotter regarding the death of Algarme in the evening . More importantly, the accused-appellant was not positively identified in court. True, his name was referred to by both Basierto and Ongue in their respective direct testimonies. However. he was not identified in Court. The failure of the prosecution witness to positively identify the assailant in court is fatal to the prosecution's cause. Pre-trial identification is not sufficient.
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G.R. No. L-24424 March 30, 1970 THE PEOPLE OF THE PHILIPPINES, vs. ANGELES CRUZ,



RIGHTS OF THE ACCUSED CASES FACTS: * Angeles Cruz and Arturo Bonifacio, were among the ten persons who were charged with robbery with homicide in the early morning (after midnight) of November 3, 1962 in the barrio of Goso-on, municipality of Carmen, province of Agusan and the two of them were found guilty. Each of them was sentenced to life imprisonment; both were also adjudged, jointly and severally, to indemnify the heirs of the two deceased victims, in the sum of P6,000 each. From this decision of the Court of First Instance of Agusan, these two appealed. *Bonifacio later withdrew his appeal. Only the appeal of Angeles Cruz is the object of this review. The appellant's challenge against the identification made of him by Zenaida and Emma is two-pronged: 1. the the 2. the are the



conditions that hapless morning were not conducive to, but on contrary were suppressive of, definitive identification. subsequent actuations and declaration of Emma and Zenaida irreconcilable with their avowed certainty as to the identity of appellant Cruz.



No. The testimonies of Emma and Carmen Zenaida were so negative and uncertain because of their inconsistent statements about the identity of the accused. Hence, it does not meet the inflexible requirement of proof beyond reasonable doubt of his criminal participation. 1. In the statements given by Emma and Carmen Zenaida to the Butuan City police just a few hours after the perpetration of the crime, and to the police authorities of Carmen the day after, Zenaida was explicit that the living room of the house was sufficiently lighted to enable her to identify at least two of the armed malefactors. On the witness stand, however, she admitted, contrary to her statements to the police, that the living room was unlighted and "so dark that I could not see clearly their faces that night." The lighting situation in the house was therefore wholly uncertain, and renders highly suspect and questionable, if not altogether infirm, the ability of the two girls to shape out a positive identification of the appellant Cruz.



The heart of this appeal is the correctness of the identification of Angeles Cruz by the two principal witnesses for the prosecution, the sisters Zenaida and Emma Cabillo, 15 and 12 years of age, respectively, in June 1963 when they testified in Court. ISSUE: Was the identification of Angeles Cruz so positive and certain as to meet the inflexible requirement of proof beyond reasonable doubt of his criminal participation? HELD:
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2. Under oath they testified that all the robbers were masked. It was downstairs in the store that these two sister allegedly identified the faces of Bonifacio and Cruz, when the latter's masks suddenly fell off their faces. In the first place, these handkerchiefs were not properly or satisfactorily identified because Zenaida, who had supposedly found them, could not say whether those produced in court were the self-same handkerchiefs that she had found. In the second place, these handkerchiefs were alleged to have been turned over by Zenaida to municipal judge Quirino Battad of Carmen, yet when called to the witness stand the latter failed to affirm the discovery of such handkerchiefs. Finally, no mention - not even the slightest hint - was ever made of these handkerchiefs in the various statements given by the two girls to the police investigators. A facet so significant and vital as the falling off of the masks, the two



RIGHTS OF THE ACCUSED CASES girls would not have escaped mentioning when shortly after the incident they were closely interrogated by the police.



children kept on watching Angeles Cruz. Shortly thereafter, Captain Villaremo asked again if he is the one and told them, saying: 'He is the one, Day, no?' He is the one, Day, no ?' And then Zenaida said, 'Maybe he is the one. After that the children were brought to the P.C. Headquarters." (Dionisio Pacon, t.s.n., pp. 300-301, February 5, 1964.)



3.The manner by which Emma and Zenaida were made to identify the accused at the police station was pointedly suggestive, generated confidence where there was none, activated visual imagination, and, all told, subverted their reliability as eyewitnesses. This unusual, coarse and highly singular method of identification, which revolts against the accepted principles of scientific crime detection, alienates the esteem of every just man, and commands neither our respect nor acceptance.



We must hasten, at this juncture, without need of elaboration, to stress that the record is sufficiently interspersed with reliable proof of the identification of Arturo Bonifacio as one of the particeps criminis. In sharp contrast, there is a paucity of evidence of identification with respect to the appellant Cruz.



4.Finally, chief of police Dionisio Pacon of Carmen, Agusan, unrebutted testimony is hereunder reproduced: Q - What transpired when Angeles Cruz arrived in the police station? A - He was brought to a table which was fenced around and he was interrogated while the children were outside.



DECISION: ACCORDINGLY, the judgment a quo is reversed, and the appellant Angeles Cruz is hereby acquitted. Costs de officio.



Q - Then what transpired? A - They asked the children who were beside me. Q - What did they ask? A - They were asked if they know the person who was sitting near the table of the office. Then I asked Emma first whether or not she know the person (referring to Angeles Cruz) and Emma answered: 'He is not the one.' Then Captain Villaremo went outside and inside the railing and related something to them and asked the children if said person was the one who, one of the members of the barcada of Arturo Bonifacio, robbed their father in Goso-on; that upon being asked, she said that he is not the one. 'Keep on watching and examine whether or not he is one who robbed your father in Goso-on,' Captain Villaremo said. So the



TUBB Vs. PEOPLE OF THE PHILIPPINES, 101 PHIL. 114 where the accused was charged with the misappropriation of funds held by him in trust with the obligation to return the same under Article 315, paragraph l(b) of the Revised Penal Code, but was convicted of swindling by means of false pretenses, under paragraph 2(b) of the said Article, which was not alleged in the information. The Court said such conviction would violate the Bill of Rights.
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RIGHTS OF THE ACCUSED CASES PP vs Judge of RTC G.R. No. L-64731 October 26, 1983



FACTS: Private respondent Rodolfo Valdez, Jr. is charged in Criminal Case No. U-3439 with murder before the Regional Trial Court of Pangasinan, First Judicial Region, Branch XLV in Urdaneta. He is out on a P30,000.00 bail bond with a condition that he "will at all times hold himself amenable to the orders and processes of the Court. After his arraignment, Rodolfo Valdez, Jr., thru his counsel, manifested orally in open court that he was waiving his right to be present during the trial. The prosecuting fiscal moved that respondent Rodolfo Valdez, Jr. be compelled to appear and be present at the trial so that he could be Identified by prosecution witnesses. Respondent judge in his Order, dated April 15, 1983, sustained the position of private respondent who cited the majority opinion in the case of Benigno S. Aquino, Jr. vs. Military Commission No. 2, et al., 63 SCRA 546, and held that "he cannot be validly compelled to appear and be present during the trial of this case. Thus, Petition for certiorari was raised: (1) that pending the resolution of this case on the merits, a writ of preliminary injunction be issued to restrain respondent judge from enforcing his Order dated April 15, 1983 (2) that said Order dated April 15, 1983 of respondent judge be annulled and set aside and (3) that private respondent Rodolfo Valdez, Jr. be compelled to appear during the trial of Criminal Case No. U-3439 whenever required to do so by the trial court. * The Court allotted the private respondent to file an answer to the petition. ISSUE: Whether or not respondent Rodolfo Valdez, Jr. despite its waiver of his right to be present, can the trial court compel him to be present during the trial of Criminal Case No. U-3439 so that he can be identified by the witnesses for the prosecution?



HELD: Yes. The right to be present at one’s trial may now be waived except only that stage where the prosecution intends to present witnessed who will identify the accused. Hence, notwithstanding the waiver of the accused, requiring his presence for identification purposes during trial is designed to afford the People’s witnesses the opportunity to identify him in Court as the person charged in the information, for if it is possible, for example, that a witness may not know the name of the culprit but can identify him if he sees him again. ADDITIONAL DOCTRINE: (supplementary note for the case!) Article III, Section 14 of the Constitution authorizing trials in absentia allows the accused to be absent at the trial but not on certain stages of the proceedings, to wit: 1. 2. 3. which



At arraignment and plea, whether of innocence or guilt. During trial whenever necessary for identification purposes At the promulgation of sentence unless it is for light offense, in case the accused may appear by counsel or representative. BORJA VS. MENDOZA [GR L-45667, 20 JUNE 1977]



Facts: Manuel Borja was accused of slight physical injuries before the City Court of Cebu. No arraignment was made. Notwithstanding this, Judge Romulo R. Senining proceeded with the trial in absentia and thereafter, in a decision promulgated on August 18, 1976, found Borja guilty of such offense and sentenced him to suffer imprisonment for a period of 20 days of arresto menor. Thereafter, an appeal was duly elevated to the Court of First Instance of Cebu presided by Judge Rafael T. Mendoza. Without any notice to Borja and without requiring him to submit
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RIGHTS OF THE ACCUSED CASES his memorandum, a decision on the appealed case was rendered on November 16, 1976 affirming the judgment of the City Court. Borja filed the petition for certiorari with the Supreme Court. Issue: Whether Borja should be arraigned first before the trial can commence? Held: Yes. Procedural due process requires that the accused be arraigned so that he may be informed as to why he was indicted and what penal offense he has to face, to be convicted only on a showing that his guilt is shown beyond reasonable doubt with full opportunity to disprove the evidence against him. Moreover, the sentence to be imposed in such a case is to be in accordance with a valid law. Due process is where the accused is "heard in a court of competent jurisdiction, and proceeded against under the orderly processes of law, and only punished after inquiry and investigation, upon notice to him, with an opportunity to be heard, and a judgment awarded with the authority of a constitutional law." An arraignment thus becomes indispensable as the means "for bringing the accused into court and notifying him of the cause he is required to meet." Upon the accused being arraigned, "there is a duty laid by the Code [now the Rules of Court] upon the court to inform [him] of certain rights and to extend to him, on his demand, certain others. This duty is an affirmative one which the court, on its own motion, must perform, unless waived." No such duty, however, is laid on the court with regard to the rights of the accused which he may be entitled to exercise during the trial. Those are rights which he must assert himself and the benefits of which he himself must demand. In other words, in the arraignment the court must act of its own volition, as arraignment is an indispensable requirement in any criminal prosecution." Procedural due process demands no less. Nor is



it only the due process guarantee that calls for the accused being duly arraigned. As noted, it is at that stage where in the mode and manner required by the Rules, an accused, for the first time, is granted the opportunity to know the precise charge that confronts him. It is imperative that he is thus made fully aware of possible loss of freedom, even of his life, depending on the nature of the crime imputed to him. At the very least then, he must be fully informed of why the prosecuting arm of the state is mobilized against him. An arraignment serves that purpose. It is true, the complaint or information may not be worded with sufficient clarity. He would be in a much worse position though if he does not even have such an opportunity to plead to the charge. With his counsel by his side, he is thus in a position to enter his plea with full knowledge of the consequences. He is not even required to do so immediately. He may move to quash. What is thus evident is that an arraignment assures that he be fully acquainted with the nature of the crime imputed to him and the circumstances under which it is allegedly committed. It is thus a vital aspect of the constitutional rights guaranteed him. It is not useless formality, much less an idle ceremony.



PEOPLE VS ZOSIMO CRISOLOGO, alias "AMANG", G.R. NO. 74145 JUNE 17, 1987



FACTS: Zosimo Crisologo alias “Amang”, a deaf-mute, was charged for robbery and homicide committed on 1 May 1976 in Calamagoy, Poblacion Magsaysay, Davao del Sur. Accused was allegedly informed of the charged against him through sign language but apparently no sign language expert or representative was available. The accused through a counsel de oficio waived the reading of the information and pleaded not guilty. Trial proceeded without any evidence being presented on his part. Finally, without the services of an expert in sign language ever being utilized at
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RIGHTS OF THE ACCUSED CASES any stage of the proceedings, the accused was found guilty beyond reasonable doubt of robbery with homicide and sentenced to die by electrocution. Executive clemency was recommended, however, in view of the accused's infirmity and his nearly ten-year detention as a suspect. ISSUE: Whether or not the accused was given due process of law and the insufficiency of the purely circumstantial evidence presented to overcome the constitutional presumption of innocence be in his favor. HELD: The Supreme Court held that the absence of an interpreter in sign language who could have conveyed to the accused, a deaf-mute, the full facts of the offense with which he was charged and who could also have communicated the accused's own version of the circumstances which led to his implication in the crime, deprived the accused of a full and fair trial and a reasonable opportunity to defend himself. Not even the accused's final plea of not guilty can excuse these inherently unjust circumstances. The absence of a qualified interpreter in sign language and of any other means, whether in writing or otherwise, to inform the accused of the charges against him denied the accused his fundamental right to due process of law. The accuracy and fairness of the factual process by which the guilt or innocence of the accused was determined was not safeguarded. The accused could not be said to have enjoyed the right to be heard by himself and counsel, and to be informed of the nature and cause of the accusation against him in the proceedings where his life and liberty were at stake. The Constitution of this state expressly provides that an accused has a right to be heard by himself and counsel, also, to demand the nature and cause of the accusation; against him, and, further to be confronted by the witnesses, who are to testify against him. In constructing this constitutional provision it needs no discussion in deciding that all this must be done in a manner by which the accused can know, the nature and the



cause of the accusation he is called upon to answer, and all necessary means must be provided, and the law so contemplates, that the accused must not only be confronted by the witnesses against him, but he must be accorded all necessary means to know and understand the testimony given by said witnesses, and must be placed in a condition where he can make his plea rebut such testimony, and give his own version of the transaction upon which the accusation is based THE PEOPLE OF THE PHILIPPINES, , vs. AMANDO AUSTRIA G.R. No. L-6216 (April 30, 1954) FACTS: * Amando Austria was accused before the CFI of Ilocos Norte in two separate information, one of murder and the other of illegal possession of firearm. Because the weapon used by the accused in killing the deceased in the crime of murder is the same unlicensed firearm for which he was charged in the case for illegal possession of firearm, the two cases were tried jointly by agreement of the parties and with the approval of the court. So, the court (CFI) convicted the accused in the case of homicide but dismissed that for illegal possession of firearm on the ground that the information does not charge an offense under Republic Act No. 482, which exempts from criminal liability persons found in possession of unlicensed firearms unless they are used or carried in the person of the possessor. * Later, another information was filed against the accused also for illegal possession of firearm for killing Alejo Austria. Counsel for the accused filed a written motion to quash this information pleading double jeopardy in his
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RIGHTS OF THE ACCUSED CASES behalf. This motion was denied by Judge Jose P. Flores because the essential allegations to prove that the accused violated Republic Act 482 were not averred in the information. Upon filing of the motion for consideration, Judge Antonio Belmonte, dismissed the case on the ground that if it be continued it would place the accused in double jeopardy. Not satisfied with this order, the fiscal took the present appeal. ISSUE: 1. Is the dismissal of the information filed in the first case for illegal possession of firearm against the accused a bar to a subsequent prosecution for the same offense? (DOUBLE JEOPARDY) 2. Is a void information can be validated by presenting evidence? RULING: 1. No. It should be noted that the court dismissed the first case for illegal possession of firearm because the information did not contain essential facts sufficient to constitute an offense in connection with Republic Act No. 482. For the information under that Act may be deemed sufficient, it must allege that the accused was using the unlicensed firearm or carrying it in his person at the time he was caught by the authorities with the unlicensed weapon. Section 9, Rule 113, expressly provides that the dismissal of a case against the defendant can only be considered as a bar to another prosecution for the same offense when the case against him is dismissed "upon a valid complaint or information or other formal charge sufficient in form and substance to sustain a conviction." As a general rule, one is not put in jeopardy if the information under which he is tried is entirely void because it charges no offense at all known to law.



Accordingly, if an information is dismissed and the accused discharged on a demurrer, or on petition of the fiscal or the accused, or on the court’s own motion, because the information or complaint is either void or fatally defective, or what amounts to the same thing, when it does not charge the proper offense, such dismissal and the consequent discharge of the accused is not a bar to his prosecution for the same offense. 2. No. a void information cannot be validated by presenting evidence. It is true that the motion to quash was interposed by counsel for the accused after the prosecution had presented its evidence and that a portion of that evidence tended to prove that the weapon for which the accused was prosecuted for illegal possession of firearm had been used in killing his victim in the homicide case, to which evidence, as the record shows, the accused, or his counsel, did not interpose any objection. This fact, however, cannot have the effect of validating a void information, or of proving an offense which does not legally exist.



PP VS NAVARRETE FACTS: Sotero Navarrete was charged on September 5, 1972 before the Court of First Instance of Manila, for having raped his own daughter, Elizabeth Navarrete, allegedly committed as follows:jgc:chanrobles.com.ph "That sometime in the third week of August, 1972, in the City of Manila, Philippines, the said accused, by means of force and intimidation, to wit: by then and there pulling the arms of Elizabeth Navarrete y de Guia, taking off her clothes and panty, forcibly laying her on bed and touching and kissing her private parts, threatening to kill her with a sharp pointed instrument should she resist, did then
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RIGHTS OF THE ACCUSED CASES and there willfully, unlawfully and feloniously have sexual intercourse with said Elizabeth Navarrete y de Guia, against her will and consent.



* Based on the evidence presented, Elizabeth was raped not just in August but also once in September. But the information stated that the accused was charged with one count of rape only. HELD: The records further disclose that the information charges only one crime of rape committed sometime in the third week of August. However, the evidence presented by the prosecution established two other separate sexual intercourses on two subsequent dates. An accused cannot be convicted of an offense not charged or included in the information because the Constitution guarantees that: "In all criminal prosecutions, the accused . . . shall enjoy the right . . . to be informed of the nature and cause of the accusation against him . . ." (Section 19, Art. IV, Bill of Rights, 1973 Constitution). Likewise,." . . it matters not how conclusive and convincing the evidence of guilt may be, an accused person cannot be convicted in the courts of these Islands of any offense, unless it is charged in the complaint or information on which he is tried, or necessarily included therein. He has a right to be informed as to the nature of the offense with which he is charged before he is put on trial . . ." (Matilde, Jr. v. Jabson, 68 SCRA 456, 461 [1975], citing U.S. v. Campo, 23 Phil. 396 [1912]). Consequently, the appellant herein may only be convicted of one crime of rape. In the case at bar, the offended girl is a daughter of the appellant, and because of the nature of the crime, this relationship is an aggravating circumstance in accordance with Article 15 of the Revised Penal Code. WHEREFORE, WE HEREBY FIND APPELLANT SOTERO NAVARRETE GUILTY BEYOND REASONABLE DOUBT OF THE CRIME OF RAPE AND HEREBY SENTENCE HIM TO SUFFER THE PENALTY OF RECLUSION PERPETUA, TO INDEMNIFY THE OFFENDED PARTY IN THE AMOUNT OF P12,000.00 AND TO PAY THE COSTS.



BINABAY V PP JANUARY 30, 1971 RIGHT AGAINST DOUBLE JEOPARDY FACTS: Defendant, petitioner Restituto Binabay is charged with serious illegal detention committed on June 28, 1969. The information as follows: That on or about June 26, 1969, in Fort Bonifacio, Province of Rizal and within the jurisdiction of this Honorable Court, the accused, a private individual (without justifiable ground or reason and by means of force and intimidation) did, then and there willfully, unlawfully and feloniously kidnap and illegally detain one Georgie Malongat, a child one and a half years of age, (by then and there taking and carrying him away from his parents against his will and consent,) depriving him of his liberty for about seven (7) hours. However, the information was amended on July 3, 1969 to allege: That on or about June 26, 1969, in Ft. Bonifacio, municipality of Makati, Province of Rizal, Philippines, and within the jurisdiction of this Honorable Court, the above-named accused, private individual, did, then and there willfully, unlawfully and feloniously kidnap, with threats to kill, Georgie Malongat, a minor, for purpose of separating said child from his parents, detaining said minor for a period of 7 hours. August 27, 1969 The case was called for a hearing.



The counsel for the petitioner stated that he wished "to made representations" to the Court; that he was "willing to plead guilty to a lesser offense"; and that he "invoked" or pleaded that a "lighter penalty" than the prescribed by law for the offense charged be imposed.
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RIGHTS OF THE ACCUSED CASES



At the arraignment, the accused pleaded Not Guilty, to the crime charged.



Thereafter, petitioner was "rearraigned." This was followed by further statements of fact made by the Assistant Fiscal, the private prosecutor and the defense counsel. Thereupon, respondent Judge orally announced that he had found petitioner herein guilty of "the crime of serious illegal detention described under Art. 267 of the RPC in relation to the third paragraph of Art. 268" of the same Code and that, considering, inter alia, the mitigating circumstance of plea of guilty.



Petitioner commenced the present action against the Pp and respondent Judge, to restrain the latter from conducting any further proceedings in said criminal case, alleging that the same would place him twice in jeopardy of punishment for the same offense, upon the ground that the judgment orally given on August 27, 1969 had become final and executory, he having allegedly begun to serve its sentence immediately thereafter.



ISSUE: WON petitioner is correct in his allegation.



HELD: NO



When the judgment was being put in writing, respondent Judge noticed that petitioner had been inadvertently "rearraigned under the original information, dated June 28, 1969, to which he pleaded guilty, not under the amended information, dated July 3, 1969. Therefore, judge issued an order setting aside the proceedings held that morning and declaring the same "null and void," On the date last mentioned, petitioner's counsel filed an urgent motion" praying that the rearraignment be held at 10:00 a.m. instead of 8:30 a.m. Petitioner was actually rearraigned, under the amended information, on September 9, 1969. He then entered a plea of not guilty, and the case was set for trial on September 29, 1969.



September 24, 1969



To begin with, he did not set it up in the lower court. Besides, petitioner was a detention prisoner since June 28, 1969. From the court room, he was brought back to the provincial jail in Pasig, Rizal, on August 27, 1969, as such detention prisoner, not to serve his sentence. He did not and could not have begun to serve the aforementioned sentence, no order of commitment having been issued therefor. And no such order could have been issued for no written judgment had ever been rendered.



Pursuant to Rule 120, section 2, of the Rules of Court, "the judgment must be written ... personally and directly prepared by the judge and signed by him ... "
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RIGHTS OF THE ACCUSED CASES



Indeed, when respondent Judge was about to comply with this provision, he found out that petitioner had inadvertently been rearraigned under the original information, despite the fact that, since July 3, 1969, it had been superseded by the amended information, so that the original information was, on August 27, 1969, legally non-existent. As a consequence, the rearraignment under such original information and petitioner's plea to the charge therein set forth were properly declared null and void, and no valid judgment could have been rendered in the case, on August 27, 1969.



Again, the plea of not guilty entered by the petitioner on September 9, 1968, upon arraignment under the amended information, amounted to a waiver of "all objections which are grounds for a motion to quash," one of which is that of former jeopardy.



affidavit alleging that according to reliable information, Narciso Alvarez kept in his house in Infanta, Tayabas, books, documents, receipts, lists, chits and other papers used by him in connection with his activities as a moneylender, charging usurious rates of interest in violation of the law. In his oath at the end of the affidavit, the chief of the secret service stated that his answers to the questions were correct to the best of his knowledge and belief. He did not swear to the truth of his statements upon his own knowledge of the facts but upon the information received by him from a reliable person. Upon the affidavit the judge, on said date, issued the warrant which is the subject matter of the petition, ordering the search of the Alvarez's house at any time of the day or night, the seizure of the books and documents and the immediate delivery thereof to him to be disposed of in accordance with the law.



With said warrant, several agents of the Anti-Usury Board entered Alvarez's store and residence at 7:00 p.m. of 4 June 1936, and seized and took possession of the following articles: internal revenue licenses for the years 1933 to 1936, 1 ledger, 2 journals, 2 cashbooks, 9 order books, 4 notebooks, 4 check stubs, 2 memorandums, 3 bankbooks, 2 contracts, 4 stubs, 48 stubs of purchases of copra, 2 inventories, 2 bundles of bills of lading, 1 bundle of credit receipts, 1 bundle of stubs of purchases of copra, 2 packages of correspondence, 1 receipt book belonging to Luis Fernandez, 14 bundles of invoices and other papers, many documents and loan contracts with security and promissory notes, 504 chits, promissory notes and stubs of used checks of the Hongkong & Shanghai Banking Corporation (HSBC).



The present case is, accordingly, dismissed.



ALVAREZ VS CFI OF TAYABAS



Facts: On 3 June 1936, the chief of the secret service of the Anti-Usury Board, of the Department of Justice, presented to Judge Eduardo Gutierrez David then presiding over the Court of First Instance of Tayabas, an
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RIGHTS OF THE ACCUSED CASES The search for and seizure of said articles were made with the opposition of Alvarez who stated his protest below the inventories on the ground that the agents seized even the originals of the documents. As the articles had not been brought immediately to the judge who issued the search warrant, Alvarez, through his attorney, filed a motion on 8 June 1936, praying that the agent Emilio L. Siongco, or any other agent, be ordered immediately to deposit all the seized articles in the office of the clerk of court and that said agent be declared guilty of contempt for having disobeyed the order of the court. On said date the court issued an order directing Siongco to deposit all the articles seized within 24 hours from the receipt of notice thereof and giving him a period of 5 days within which to show cause why he should not be punished for contempt of court.



On 10 June, Attorney Arsenio Rodriguez, representing the Anti-Usury Board, filed a motion praying that the order of the Constitutional Law II, 2005 ( 24 ) Narratives (Berne Guerrero) 8th of said month be set aside and that the Anti-Usury Board be authorized to retain the articles seized for a period of 30 days for the necessary investigation. On June 25, the court issued an order requiring agent Siongco forthwith to file the search warrant and the affidavit in the court, together with the proceedings taken by him, and to present an inventory duly verified by oath of all the articles seized. On July 2, the attorney for the petitioner filed a petition alleging that the search warrant issued was illegal and that it had not yet been returned to date together with the proceedings taken in connection therewith, and praying that said warrant be cancelled, that an order be issued directing the return of all the articles seized to Alvarez, that the agent who seized them be declared guilty of contempt of court, and that charges be filed against him for abuse of authority. On September 10, the court issued an order holding: that the search warrant was obtained and issued in accordance with the law, that it had been duly complied with and, consequently, should not be cancelled, and that agent Siongco did



not commit any contempt of court and must, therefore, be exonerated, and ordering the chief of the Anti-Usury Board in Manila to show cause, if any, within the unextendible period of 2 days from the date of notice of said order, why all the articles seized appearing in the inventory should not be returned to Alvarez. The assistant chief of the Anti-Usury Board of the Department of Justice filed a motion praying, for the reasons stated therein, that the articles seized be ordered retained for the purpose of conducting an investigation of the violation of the Anti-Usury Law committed by Alvarez.



On October 10, said official again filed another motion alleging that he needed 60 days to examine the documents and papers seized, which are designated on pages 1 to 4 of the inventory by Nos. 5, 10, 16, 23, 25-27, 30-31 , 34, 36-43 and 45, and praying that he be granted said period of 60 days. In an order of October 16, the court granted him the period of 60 days to investigate said 19 documents. Alvarez, herein, asks that the search warrant as well as the order authorizing the agents of the AntiUsury Board to retain the articles seized, be declared illegal and set aside, and prays that all the articles in question be returned to him.



Issue: Whether the search warrant issued by the court is illegal because it has been based upon the affidavit of agent Almeda in whose oath he declared that he had no personal knowledge of the facts which were to serve as a basis for the issuance of the warrant but that he had knowledge thereof through mere information secured from a person whom he considered reliable, and that it is illegal as it was not supported by other affidavits aside from that made by the applicant.
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RIGHTS OF THE ACCUSED CASES Held: Section 1, paragraph 3, of Article III of the Constitution and Section 97 of General Orders 58 require that there be not only probable cause before the issuance of a search warrant but that the search warrant must be based upon an application supported by oath of the applicant and the witnesses he may produce. In its broadest sense, an oath includes any form of attestation by which a party signifies that he is bound in conscience to perform an act faithfully and truthfully; and it is sometimes defined as an outward pledge given by the person taking it that his attestation or promise is made under an immediate sense of his responsibility to God. The oath required must refer to the truth of the facts within the personal knowledge of the petitioner or his witnesses, because the purpose thereof is to convince the committing magistrate, not the individual making the affidavit and seeking the issuance of the warrant, of the existence of probable cause.



The true test of sufficiency of an affidavit to warrant issuance of a search warrant is whether it has been drawn in such a manner that perjury could be charged thereon and affiant be held liable for damages caused. The affidavit, which served as the exclusive basis of the search warrant, is insufficient and fatally defective by reason of the manner in which the oath was made, and therefore, the search warrant and the subsequent seizure of the books, documents and other papers are illegal. Further, it is the practice in this jurisdiction to attach the affidavit of at least the applicant or complainant to the application. It is admitted that the judge who issued the search warrant in this case, relied exclusively upon the affidavit made



by agent Almeda and that he did not require nor take the deposition of any other witness. Neither the Constitution nor General Orders 58 provides that it is of imperative necessity to take the depositions of the witnesses to be presented by the applicant or complainant in addition to the affidavit of the latter. The purpose of both in requiring the presentation of depositions is nothing more than to satisfy the committing magistrate of the existence of probable cause.



Therefore, if the affidavit of the applicant or complainant is sufficient, the judge may dispense with that of other witnesses. Inasmuch as the affidavit of the agent was insufficient because his knowledge of the facts Constitutional Law II, 2005 ( 25 ) Narratives (Berne Guerrero) was not personal but merely hearsay, it is the duty of the judge to require the affidavit of one or more witnesses for the purpose of determining the existence of probable cause to warrant the issuance of the search warrant. When the affidavit of the applicant or complainant contains sufficient facts within his personal and direct knowledge, it is sufficient if the judge is satisfied that there exists probable cause; when the applicant's knowledge of the facts is mere hearsay, the affidavit of one or more witnesses having a personal knowledge of the facts is necessary. Thus the warrant issued is likewise illegal because it was based only on the affidavit of the agent who had no personal knowledge of the facts.
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