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Short Description

Law...



Description


REVOCATION OF OFFER AND ACCEPTANCE REVOCATION OF OFFER Definition : 



Revocation means to retract , to cancel or to withdraw .







In some situations , eventhough the offeror has already made an offer to the offeree , he may changes his mind and decides to withdraw the offer .







If the offer is validly revoked , there will be no contract created .



When Can Offer Be Revoked ? 



An offer remains open until it lapses or is withdrawn .







Section 5(1) provides that "A proposal may be revoked at any time before the communication of its acceptance is complete as against the proposer , but not afterwards .







Therefore once an acceptance has been made , the offeror is no longer entitled to revoke his offer .



 



PAYNE v CAVE case ROUTLEDGE V GRANT case



How Offer Can Be Revoked ? 



Revocation can be made by any of the modes provided under section 6 (a) , (b) , (c) and (d) .



a) By the communication of notice of revocation by proposer / offeror to the other party - section 6 (a)  According to this provision , if the offeror decides to revoke his offer by giving a notice , the revocation of an offer would only be effective after the notice of revocation had occur to the actual knowledge of the offeree .  The notice here is not restricted to a written notice . The offeror may also give a verbal notice of the revocation . When Is Communication Of Revocation Of The Offer Effective ? Section 4 (3) (a) & (b) states : The communication of a revocation is complete  as against the person who makes it , when it is put into a course of transmission to the person to who it is made so as o be out of the power of the person who makes it .  as against the person to whom it is made , when it comes to his knowledge . Illustration (c) to Section 4 Contracts Act 1950 :  A (offeror / proposer ) revokes his proposal by telegram . The revocation is complete as against A when the telegram is dispatched . It is complete as against B (offeree) when B receives it .  In the case of acceptance by post , the offeror must ensure that his notice of revocation would reach the offeree before the offeree make any acceptance by posting the letter of acceptance .



Illustration To Section 5 Contracts Act 1950



 A proposes by a letter sent by post , to sell his house to B  B accepts the proposal by a letter sent by post .  A may revoke his proposal at any time before or at the moment when B posts his letter of acceptance but not afterwards .  B may has revoke his acceptance at any time before or at the moment when the letter communicating it reaches A but not afterwards .  BRYNE CO v VANTIENHOVEN & CO case  HENTHORN v FRASER Who Can Revoke ?  Revocation of offer may only be done by the offeror or his representative acting on his behalf . Communication by a 3rd party not acting on behalf of the offeror is not sufficient .



b) Revocation by lapse of time - Section 6 (b) This section provides that an offer may be expire by lapse of time in 2 situations ;







When the acceptance has not been made within the time prescribed by the offeror .



 If no time is presribed , the acceptance has not been made within a reasonable time.  What is reasonable depends on the facts and circumstances of each cases .  FRASER v EVERETT case  RAMSGATE VICTORIA HOTEL CO v MONTEFIORE case  MACON WORKS & TRADING SDN BHD v PHANG HON CHIN & ANOR case c)



Revocation by failure of the offeree to fulfill the condition precedent o the acceptance - Section 6 (c)  If the offeror puts a condition to be fulfilled by the offeree before making acceptance , the offeree must fulfill it . If not , the offer is automatically revoked.  PYM v CAMPBELL case  FINANCINGS LTD v STIMSON case



d) Revocation by the death or mental disorder of the offeror - Section 6 (d)  Death or mental disorder of the offeror may terminate the offer . However , the offer is only revoked if the offeree is aware of the fact before he makes any acceptance . if the offeree has no knowledge about the death or mental disorder of the offeror , his acceptance is valid and binding .  BRADBURY v MORGAN case .



REVOCATION OF ACCEPTANCE Definition :







The rule as to when the offeree can revoke his acceptance is provided under Section 5(2) : "An acceptance may be revoked at any time before the communication of the acceptance is complete against the acceptor , but not afterwards "







The offeree could revoke his acceptance at any time before or at the moment the letter of acceptance reaches the offeror .







DUNMORE v ALEXANDER case



When the communication is effective ? Refers to Section 4 (3) (a) & (b) stated earlier (see revocation of offer ) Illustration (d) to Section 4 Contracts Act 1950 :  B (offeree) revokes his acceptance by telegram . B's revocation is complete as against B when telegram is dispatched and as against A (offeror) when it reaches to him . In conclusion , under postal rule , it appears that , the offeree has the advantages in 2 situations :  He could post the letter of acceptance and thus stop the offeror from withdrawing or revoking the offer  In the meantime ,he could revoke the acceptance by using a speedier means of communication before the letter of acceptance reaches the offeror . On the other hand the offeror has disadvantages in the sense that he is bound by the contract the moment the offeree posts the acceptance letter regardless of whether the offeror has knowledge or not . Also he may be deprived of the right to revoke the offer , in case he falls to communicate the revocation before the acceptance letter is posted. Nevertheless , the offeror can avoid this disadvantages by prescribing mode of acceptance other than by post in his offer .
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