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SECTION 1 The Philippines is a democratic and republican State. Sovereignty resides in the people and all government authority emanates from them. © ACCFA V. ACCFA SUPERVISORS’ ASSOCIATION November 29, 1969 - A collective bargaining agreement was entered into, effective for one year. The Unions started protesting against alleged violations and nonimplementation of said agreement. They declared a strike, and filed a case for acts of unfair labor practice: violation of the collective bargaining agreement in order to discourage the members of the Unions in the exercise of their right to selforganization, discrimination against said members in the matter of promotions, and refusal to bargain.. - ACCFA’s defenses: lack of jurisdiction; illegality of the bargaining contract, expiration of the contract, and lack of approval by the OP of the fringe benefits. o Note: During the pendency of the above mentioned case (G.R. No. L-21484), specifically on August 8, 1963, the President of the Philippines signed into law the Agricultural Land Reform Code (Republic Act No. 3844), which among other things required the reorganization of the administrative machinery of the Agricultural Credit and Cooperative Financing Administration (ACCFA) and changed its name to Agricultural Credit Administration (ACA). - CIR: ruled in favor of the unions. Issue: w/n the respondent court has jurisdiction over this case, which in turn depends on whether or not ACCFA exercised governmental or proprietary functions. Held: No, because ACCFA exercises governmental functions. The respondent Unions are not entitled to the certification election. Such certification is admittedly for purposes of bargaining in behalf of the employees with respect to terms and conditions of employment, INCLUDING the right to strike as a coercive economic weapon, as in fact the said unions did strike in 1962 6 against the ACCFA (G.R. No. L-21824). This is contrary to Section 11 of Republic Act No. 875 (Prohibition Against Strike in the Government.) - Section 3 of the Agricultural Land Reform Code the ACA was established, among other governmental agencies, to extend credit and similar assistance to agriculture. The implementation of such is found in Sec. 110-118 of the Land Reform Code. Sections 113 to 118, inclusive, invest the ACA with certain rights and powers not accorded to non-governmental entities (auditing, prosecution of officials, writing off unsecured and outstanding loans, etc.) The



-



-



power to audit the operations of farmers' cooperatives and otherwise inquire into their affairs, as given by Section 113, is in the nature of the visitorial power of the sovereign, which only a government agency specially delegated to do so by the Congress may legally exercise. The implementation of the land reform program of the government according to Republic Act No. 3844 is most certainly a governmental, not a proprietary, function; and for that purpose Executive Order No. 75 has placed the ACA under the Land Reform Project Administration together with the other member agencies, the personnel complement of all of which are placed in one single pool and made available for assignment from one agency to another, subject only to Civil Service laws, rules and regulations, position classification and wage structures. The appointing authority in respect of the officials and employees of the ACA is the President of the Philippines When the Agricultural Reform Code was being considered by the Congress: Senator Tolentino: . . . . "The ACA is not going to be a profit making institution. It is supposed to be a public service of the government to the lessees and farmerowners of the lands that may be bought after expropriation from owners. It is the government here that is the lender. The government should not exact a higher interest than what we are telling a private landowner now in his relation to his tenants if we give to their farmers a higher rate of interest . . . ."



Constituent functions: - These functions may not be strictly what President Wilson described as "constituent" 4 (as distinguished from "ministrant"), such as those relating to the maintenance of peace and the prevention of crime, those regulating property and property rights, those relating to the administration of justice and the determination of political duties of citizens, and those relating to national defense and foreign relations. o Under this traditional classification, such constituent functions are exercised by the State as attributes of sovereignty, and not merely to promote the welfare, progress and prosperity of the people � these letter functions being ministrant he exercise of which is optional on the part of the government.



-



The growing complexities of modern society, however, have rendered this traditional classification of the functions of government quite unrealistic, not to say obsolete. The areas which used to be left to private enterprise and initiative and which the government was called upon to enter optionally, and only "because it was better
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equipped to administer for the public welfare than 5 is any private individual or group of individuals," continue to lose their well-defined boundaries and to be absorbed within activities that the government must undertake in its sovereign capacity if it is to meet the increasing social challenges of the times. Here as almost everywhere else the tendency is undoubtedly towards a greater socialization of economic forces. Here of course this development was envisioned, indeed adopted as a national policy, by the Constitution itself in its declaration of principle concerning the promotion of social justice. Purpose: the land reform program contemplated in the said Code is beyond the capabilities of any private enterprise to translate into reality. It is a purely governmental function, no less than, say, the establishment and maintenance of public schools and public hospitals. Other factors to be considered: the law itself declares that the ACA is a government office, with the formulation of policies, plans and programs vested no longer in a Board of Governors, as in the case of the ACCFA, but in the National Land Reform Council, itself a government instrumentality; and that its personnel are subject to Civil Service laws and to rules of standardization with respect to positions and salaries, any vestige of doubt as to the governmental character of its functions disappears. In view of the foregoing premises, we hold that the respondent Unions are not entitled to the certification election sought in the Court below. Such certification is admittedly for purposes of bargaining in behalf of the employees with respect to terms and conditions of employment, including the right to strike as a coercive economic weapon, as in fact the said unions did strike in 1962 against the ACCFA (G.R. No. L6 21824). This is contrary to Section 11 of Republic Act No. 875 (Prohibition Against Strike in the Government.)



Issue: w/n the collective bargaining agreement’s fringe benefits are already enforceable. Held: YES - ACCFA’s argument: the fringe benefits have not become enforceable because the condition that they should first be approved by the Office of the President has not been complied with. - Unions: no such condition existed in the bargaining contract - under Section 3, Article XIV, of the agreement, the same "shall not become effective unless and until the same is duly ratified by the Board of Governors of the Administration." Such approval was given even before the formal execution of the agreement, BUT with the proviso that "the



-



fringe benefits contained therein shall take effect only if approved by the office of the President." The condition is, therefore, deemed to be incorporated into the agreement by reference. The OP signed, provided the salaries are in accord with the laws and are reasonable. The payment of the fringe benefits agreed upon, to our mind, shows that the same were within the financial capability of the ACCFA then, and hence justifies the conclusion that this particular condition imposed by the Office of the President in its approval of the bargaining contract was satisfied.



Separate Opinion: Fernando: , the government is freed from the compulsion exerted by the Bacani doctrine of the "constituent-ministrant" test as a criterion for the type of activity in which it may engage. Its constricting effect is consigned to oblivion. - there is a definite rejection of the "constituentministrant" criterion of governmental functions, followed in Bacani v. National Coconut Corporation. - Bacani: governmental functions are classified into constituent and ministrant. o Constituent: those which constitute the very bonds of society and are compulsory in nature;  (1) The keeping of order and providing for the protection of persons and property from violence and robbery.  (2) The fixing of the legal relations between man and wife and between parents and children.  (3) The regulation of the holding, transmission, and interchange of property, and the determination of its liabilities for debt or for crime.  (4) The determination of contract rights between individuals.  (5) The definition and punishment of crime.  (6) The administration of justice in civil cases.  (7) The determination of the political duties, privileges, and relations of citizens.  (8) Dealings of the state with foreign powers: the preservation of the state from external danger or encroachment and the advancement of its international interests.' " o Ministrant: those that are undertaken only by way of advancing the general interests of society, and are merely optional. (public works, public education,
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public charity, health and safety regulations, and regulations of trade and industry.)  principles determining whether or not a government shall exercise certain of these optional functions are:  (1) that a government should do for the public welfare those things which private capital would not naturally undertake and  (2) that a government should do these things which by its very nature it is better equipped to administer for the public welfare than is any private individual or group of individuals." Rejection of the laissez-faire concept in the Phil. - The Wilson classification reflected the primacy of the dominant laissez-faire concept carried into the sphere of government…For a long time, legislation tending to reduce economic inequality foundered on the rock that was the due process clause, enshrining as it did the liberty of contract. , the laissez-faire principle resulted in the contraction of the sphere where governmental entry was permissible. The object was to protect property even if thereby the needs of the general public would be left unsatisfied. - The influence exerted by American constitutional doctrines unavoidable when the Philippines was still under American rule notwithstanding, an influence that has not altogether vanished even after independence, the laissez-faire principle never found full acceptance in this jurisdiction, even during the period of its full flowering in the United States. Moreover, to erase any doubts, the Constitutional Convention saw to it that our fundamental law embodies a policy of the responsibility thrust on government to cope with social and economic problems and an earnest and sincere commitment to the promotion of the general welfare through state action. - It must be made clear that the objection to the "constituent-ministrant" classification of governmental functions is not to its formulation as such. From the standpoint of law as logic, it is not without merit. But It must not be lost sight of though that logic and jural symmetry while undoubtedly desirable are not the prime consideration. This is especially so in the field of public law. What was said by Holmes, almost nine decades ago, carry greater conviction now.



-



-



"The life of the law has not been logic; it has been experience. The Constitution is distinguished precisely by a contrary philosophy. The regime of liberty if provided for, with the realization that under the then prevalent social and economic conditions, it may be attained only through a government with its sphere of activity ranging far and wide, not excluding matters hitherto left to the operation of free enterprise. As rightfully stressed in our decision today in line with what was earlier expressed by Justice Laurel, the government that we have established has as a fundamental principle the promotion of social justice. With the decision reached by us today, the government is freed from the compulsion exerted by the Bacani doctrine of the "constituentministrant" test as a criterion for the type of activity in which it may engage. Its constricting effect is consigned to oblivion.



© REP. V. PRESIDING JUDGE Sept. 11, 1980



-



-



Respondent Sison filed a complaint against the Rice and Corn Administration (RCA for short) for a sum of money. RCA filed a motion to dismiss the said complaint on the ground of non-suability of the RCA as a mere governmental agency of the Republic of the Philippines. Then, Sison filed a motion to amend the complaint for the purpose of showing his actionable interest as assignee of the purchase price of unpaid deliveries of corn grains to the RCA. TC: in favor of SIson o RCA appealed, but failed to pay the legal fees and appeal bond. The Judge held that the RCA, being a mere instrumentality of the Government of the Philippines, is not exempt from the payment of legal fees as well as the posting of an appeal bond, and dismissing the RCA's appeal for its failure to file the required appeal bond.



Issue: w/n the RCA is exempt from paying the legal fees and from posting an appeal bond. (Preliminary: Is RCA a governmental agency without a separate, distinct and independent legal personality from the latter?) Held: Yes, it being a governmental agency, as declared in Ramos v. CIR.



-



Not for profit: RA 3452: the policy of the Government that in order to stabilize the price of palay, rice and corn, it shall engage in the 'purchase of these basic foods' directly from those tenants, farmers, growers, producers and landowners in the Philippines who wish to
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dispose of their produce at a price that will afford them a fair and just return for their labor and capital investment and whenever circumstances brought about by any cause, natural or artificial, should so require, shall sell and dispose of these commodities to the consumers at areas of consumption at a price that is within their reach. By law, RCA depends for its continuous operation on appropriations yearly set aside by the General Appropriations Act. So says Section 14 of Republic Act 3452 not possessed of a separate and distinct corporate existence: by the law of its creation, it is an office directly under the Office of the President of the Philippines. As to Sison’s argument that the RCA has been created to succeed to the corporate assets, liabilities, functions and powers of the abolished National Rice & Corn Corporation which is a government-owned and controlled corporation separate and distinct from the Government of the Republic of the Philippines, AND that the RCA, being a duly capitalized entity doing mercantile activity engaged in the buying and selling of palay, rice, and corn cannot be the same as the Republic of the Philippines; rather, it is an entity separate and distinct from the Republic of the Philippines.  Only incident to its primary function o The mercantile activity of RCA in the buying and selling of palay, rice, and corn is only incident to its primary governmental function which is to carry out its declared policy of subsidizing and stabilizing the price of palay, rice, and corn in order to make it well within the reach of average consumers, an object obviously Identified with the primary function of government to serve the well-being of the people.



© MARQUERRA V. BORRA Sept. 7, 1965



-



-



RA. 4421 requires "all candidates for national, provincial, city and municipal offices" to post a surety bond equivalent to the one-year salary or emoluments of the position to which he is a candidate, which bond shall be forfeited in favor of the national, provincial, city or municipal government concerned if the candidate, except when declared winner, fails to obtain at least 10% of the votes cast for the office to which he has filed his certificate of candidacy, there being not more than four (4) candidates for the same office;" COMELEC required the candidates for Pres, VP, Senator and Cong. To file a surety bond. Thus, every candidate has to pay the premium charged by bonding companies, and, to offer



thereto, either his own properties, worth, at least, the amount of the surety bond, or properties of the same worth, belonging to other persons willing to accommodate him, by way of counterbond in favor of said bonding companies Issue: w/n RA 4421, which requires the posting of a bond in order to run for office, is constitutional Held: No, for it imposes property qualifications. This is inconsistent with the Republican system.



-



-



-



the effect of said Republic Act No. 4421 is, therefore, to prevent or disqualify from running for President, Vice-President, Senator or Member of the House of Representatives those persons who, although having the qualifications prescribed by the Constitution therefore, cannot file the surety bond aforementioned, owing to failure to pay the premium charged by the bonding company and/or lack of the property necessary for said counter-bond. It has the effect of imposing property qualifications in order that a person could run for a public office and that the people could validly vote for him; o This is inconsistent with the nature and essence of the Republican system ordained in our Constitution and the principle of social justice underlying the same, for said political system is premised upon the tenet that sovereignty resides in the people and all government authority emanates from them, and this, in turn, implies necessarily that the right to vote and to be voted for shall not be dependent upon the wealth of the individual concerned, whereas social justice presupposes equal opportunity for all, rich and poor alike, and that, accordingly, no person shall, by reason of poverty, be denied the chance to be elected to public office; The requirement of the bond is arbitrary and oppressive, it being not predicated upon the necessity of defraying certain expenses or of compensating services given in connection with elections



Bengzon, Concurring: - A democratic form of government requires that political rights be enjoyed by the citizens regardless of social or economic distinctions. Among the political rights of a Filipino citizen is the right to vote and be voted for a public office. The Constitution has given the right of suffrage… - It is within the power of Congress, however, to prescribe the manner of exercising political rights so long as it does not run counter to the Constitution. The avowed purpose of Republic Act 4421 in requiring a candidate to post a bond equal to a year's salary of the office for which he
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will run is to curb the practice of so-called nuisance candidates. Such an objective is indeed within the competence of the legislature to provide for. Nonetheless, the purpose alone does not resolve the constitutionality of a statute. It must also be asked whether the effect of said law is or is not to transgress the fundamental law. The question is: Does the law, it may then be asked, operate to bar bona fide candidates from running for office because of their financial inability to meet the bond required? Depends on the amount… o Where it is fixed at an amount that will impose no hardship on any person for whom there should be any desire to vote as a nominee for an office, and yet enough to prevent the filing of certificates of candidates by anyone, regardless of whether or not he is a desirable candidate, it is a reasonable means to regulate elections. o On the otherhand, if it puts a real barrier that would stop many suitable men and women from presenting themselves as prospective candidates, it becomes unjustifiable, for it would defeat its very objective of securing the right of honest candidates to run for public office. in the foregoing the deposits or fees are based on or constitute a certain percentage of the yearly salary. The amount of the bond required by RA 4421 is equal to the one-year salary or emolument of the office. It is quite evident that several or a considerable number of deserving, honest and sincere prospective candidates for that office would be prevented from running in the election solely due to their being less endowed with the material things in life. Thus, the amount of a one-year salary is considered by the law itself to be substantial enough to finance the entire election campaign of the candidate. For Congress, therefore, to require such amount to be posted in the form of surety bond, with the danger of forfeiting the same in the event of failure to obtain the required percentage of votes, unless there are more than four candidates, places a financial burden on honest candidates that will in effect disqualify some of them who would otherwise have been qualified and bona fide candidates.



Republic Act 4421, moreover, relates a person's right to run for office to the degree of success he will show at the polls. A candidate, however, has no less a right to run when he faces prospects of defeat as when he is expected to win. Consequently, for the law to impose on said candidate � should he lose by the fatal margin � a financial penalty not imposed on others would unreasonably deny him equal protection of the law.



SECTION 12 The State recognizes the sanctity of family life and shall protect and strengthen the family as a basic autonomous social institution. It shall equally protect the life of the mother and the life of the unborn from conception. The natural and primary right and duty of parents in the rearing of the youth for civic efficiency and the development of moral character shall receive the support of the Government. © PIERCE V. SOCIETY OF SISTERS, HILL MILITARY ACADEMY



-



-



-



These appeals are from decrees, based upon undenied allegations, which granted preliminary orders restraining [268 U.S. 510, 530] appellants from threatening or attempting to enforce the Compulsory Education Act1 adopted November 7, 1922 The challenged act, effective September 1, 1926, requires every parent, guardian, or other person having control or charge or custody of a child between 8 and 16 years to send him 'to a public school for the period of time a public school shall be held during the current year' in the district where the child resides; and failure so to do is declared a misdemeanor. o There areexemptions-not specially important here-for children who are not normal, or who have completed the eighth grade, or whose parents or private teachers reside at considerable distances from any public school, or who hold special permits from the county superintendent. o The manifest purpose is to compel general attendance at public schools by normal children, between 8 and 16, who have not completed the eight grade. And without doubt enforcement of the statute would seriously impair, perhaps destroy, the profitable features of appellees' business and greatly diminish the value of their property. the Society of Sisters is an Oregon corporation, with power to care for orphans, educate and instruct the youth, establish and maintain academies or schools, and acquire necessary real and personal property. It has long devoted its property and effort to the secular and religious education and care of children, and has acquired the valuable good will of many parents and guardians. It conducts interdependent primary and high schools and junior colleges, and maintains orphanages for the custody and control of children between 8 and 16. o In its primary schools many children between those ages are taught the subjects usually pursued in Oregon public schools during the first eight years. Systematic religious instruction and moral training according to the
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tenets of the Roman Catholic Church are also regularly provided. All courses of study, both temporal and religious, contemplate continuity of training under appellee's charge; o the primary schools are essential to the system and the most profitable. The Compulsory Education Act of 1922 has already caused the withdrawal from its schools of children who would otherwise continue, and their income has steadily declined. The appellants, public officers, have proclaimed their purpose strictly to enforce the statute. Hill Military Academy is a private corporation organized in 1908 under the laws of Oregon, engaged in owning, operating, and conducting for profit an elementary, college preparatory, and military training school for boys between the ages of 5 and 21 years. The average attendance is 100, and the annual fees received for each student amount to some $800. The elementary department is divided into eight grades, as in the public schools; the college preparatory department has four grades, similar to those of the public high schools; the courses of study conform to the requirements of the state board of education. Military instruction and training are also given, under the supervision of an army officer. The business and incident good will are very valuable. In order to conduct its affairs, long time contracts must be made Society of Sisters’ arguments: o that the enactment conflicts with the right of parents to choose schools where their children will receive appropriate mental and religious training, the right of the child to influence the parents' choice of a school, the right of schools and teachers therein to engage in a useful business or profession, and is accordingly repugnant to the Constitution and void. o that unless enforcement of the measure is enjoined the corporation's business and property will suffer irreparable injury. Hill Academy’s argument: that the challenged act contravenes the corporation's rights guaranteed by the Fourteenth Amendment and that unless appellants are restrained from proclaiming its validity and threatening to enforce it irreparable injury will result



Issue: w/n the Act contravenes with the liberty of parents to direct the upbringing of their children Held: Yes - Act of 1922 unreasonably interferes with the liberty of parents and guardians to direct the upbringing and education of under their control.



-



-



Rights guaranteed by the Constitution may not be abridged by legislation which has no reasonable relation to some purpose within the competency of the state. The fundamental theory of liberty upon which all governments in this Union repose excludes any general power of the state to standardize its children by forcing them to accept instruction from public teachers only. The child is not the mere creature of the state; those who nurture him and direct his destiny have the right, coupled with the high duty, to recognize and prepare him for additional obligations. Appellees are corporations, and therefore, it is said, they cannot claim for themselves the liberty which the Fourteenth Amendment guarantees. Accepted in the proper sense, this is true. But they have business and property for which they claim protection. These are threatened with destruction through the unwarranted compulsion which appellants are exercising over present and prospective patrons of their schools. And this court has gone very far to protect against loss threatened by such action. o Appellees asked protection against arbitrary, unreasonable, and unlawful interference with their patrons and the consequent destruction of their business and property. Their interest is clear and immediate o The suits were not premature. The injury to appellees was present and very real, not a mere possibility in the remote future. If no relief had been possible prior to the effective date of the act, the injury would have become irreparable. Prevention of impending injury by unlawful action is a well-recognized function of courts of equity.



SECTION 16 The State shall protect and advance the right of the people to a balanced and healthful ecology in accord with the rhythm and harmony of nature. © OPOSA V. FACTORAN



-



The principal plaintiffs therein, now the principal petitioners, are all minors duly represented and joined by their respective parents. Impleaded as an additional plaintiff is the Philippine Ecological Network, Inc. (PENI), a domestic, non-stock and non-profit corporation organized for the purpose of, inter alia, engaging in concerted action geared for the protection of our environment and natural resources. The original defendant was the Honorable Fulgencio S. Factoran, Jr., then Secretary of the Department of Environment and Natural Resources (DENR). His substitution in this petition by the new Secretary, the Honorable
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Angel C. Alcala. The complaint was instituted as a taxpayers' class suit. Petitioners argue that 25 yrs ago, the Phil. Had 16M hectares of rainforests, but satellite images in 1987 sow that only about 1.2M hectares remained. Also, a mere 850,000 hectares of virgin old-growth rainforests are left, barely 2 of the entire land mass of the Philippine archipelago and about 3.0 million hectares of immature and uneconomical secondary growth forests. Public records reveal that the defendant's, predecessors have granted timber license agreements ('TLA's') to various corporations to cut the aggregate area of 3.89 million hectares for commercial logging purposes. The continued allowance by defendant of TLA holders to cut and deforest the remaining forest stands will work great damage and irreparable injury to plaintiffs � especially plaintiff minors and their successors � who may never see, use, benefit from and enjoy this rare and unique natural resource treasure. The adverse effects, disastrous consequences, serious injury and irreparable damage of this continued trend of deforestation to the plaintiff minor's generation and to generations yet unborn are evident and incontrovertible. As a matter of fact, the environmental damages enumerated in paragraph 6 hereof are already being felt, experienced and suffered by the generation of plaintiff adults. (the distortion and disturbance of this balance as a consequence of deforestation have resulted in a host of environmental tragedies, such as (a) water shortages resulting from drying up of the water table, otherwise known as the "aquifer," as well as of rivers, brooks and streams, (b) salinization of the water table as a result of the intrusion therein of salt water, incontrovertible examples of which may be found in the island of Cebu and the Municipality of Bacoor, Cavite, (c) massive erosion and the consequential loss of soil fertility and agricultural productivity, with the volume of soil eroded estimated at one billion (1,000,000,000) cubic meters per annum � approximately the size of the entire island of Catanduanes, (d) the endangering and extinction of the country's unique, rare and varied flora and fauna, (e) the disturbance and dislocation of cultural communities, including the disappearance of the Filipino's indigenous cultures, (f) the siltation of rivers and seabeds and consequential destruction of corals and other aquatic life leading to a critical reduction in marine resource productivity, (g) recurrent spells of drought as is presently experienced by the entire country, (h) increasing velocity of typhoon winds which result from the absence of windbreakers, (i) the floodings of lowlands and agricultural plains arising from the absence of the absorbent mechanism of forests, (j) the siltation and shortening of the lifespan of multi-billion peso



-



dams constructed and operated for the purpose of supplying water for domestic uses, irrigation and the generation of electric power, and (k) the reduction of the earth's capacity to process carbon dioxide gases which has led to perplexing and catastrophic climatic changes such as the phenomenon of global warming, otherwise known as the "greenhouse effect.") Thus, petitioners sought for: o The cancellation of the existing timber license agreements in the country o Cease and desist order from receiving, accepting, processing, renewing or approving new timber license agreements.



Issue: w/n this is a class suit: Held: Yes - The subject matter of the complaint is of common and general interest not just to several, but to all citizens of the Philippines. Consequently, since the parties are so numerous, it, becomes impracticable, if not totally impossible, to bring all of them before the court. We likewise declare that the plaintiffs therein are numerous and representative enough to ensure the full protection of all concerned interests. - Petitioners minors assert that they represent their generation as well as generations yet unborn. they can, for themselves, for others of their generation and for the succeeding generations, file a class suit. Their personality to sue in behalf of the succeeding generations can only be based on the concept of intergenerational responsibility insofar as the right to a balanced and healthful ecology is concerned. o Such a right, as hereinafter expounded, considers  the "rhythm and harmony of nature." Nature means the created world in its entirety. Such rhythm and harmony indispensably include, inter alia, the judicious disposition, utilization, management, renewal and conservation of the country's forest, mineral, land, waters, fisheries, wildlife, off-shore areas and other natural resources to the end that their exploration, development and utilization be equitably accessible to the present as well as future generations. o Needless to say, every generation has a responsibility to the next to preserve that rhythm and harmony for the full enjoyment of a balanced and healthful ecology. Put a little differently, the minors' assertion of their right to a sound environment constitutes, at the same time, the performance of their obligation to ensure
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the protection of that right for the generations to come. Issue: w/n the said petitioners have a cause of action seek the cancellation of the TLAs and prevent further processing thereof.



-



-



-



Petitioners’ argument: that it has proven its cause of action as its complaint contains sufficient allegations concerning their right to a sound environment based on Articles 19, 20 and 21 of the Civil Code (Human Relations), Section 4 of Executive Order (E.O.) No. 192 creating the DENR, Section 3 of Presidential Decree (P.D.) No. 1151 (Philippine Environmental Policy), Section 16, Article II of the 1987 Constitution recognizing the right of the people to a balanced and healthful ecology, the concept of generational genocide in Criminal Law and the concept of man's inalienable right to selfpreservation and self-perpetuation embodied in natural law. Petitioners likewise rely on the respondent's correlative obligation per Section 4 of E.O. No. 192, to safeguard the people's right to a healthful environment. Factoran: that they have no cause of action against him. o Pet: issue of the respondent Secretary's alleged grave abuse of discretion in granting Timber License Agreements (TLAs) to cover more areas for logging than what is available involves a judicial question. Resp: petitioners failed to allege in their complaint a specific legal right violated by the respondent Secretary for which any relief is provided by law. They see nothing in the complaint but vague and nebulous allegations concerning an "environmental right" which supposedly entitles the petitioners to the "protection by the state in its capacity as parens patriae." Such allegations, according to them, do not reveal a valid cause of action. Plus, the question of whether logging should be permitted in the country is a political question which should be properly addressed to the executive or legislative branches of Government.



Held: Yes. - The complaint focuses on one specific fundamental legal right: the right to a balanced and healthful ecology which, for the first time in our nation's constitutional history, is solemnly incorporated in the fundamental law. Section 16, Article II of the 1987 Constitution explicitly provides: o Sec. 16. The State shall protect and advance the right of the people to a balanced and healthful ecology in accord with the rhythm and harmony of nature.



-



-



-



-



Sec. 15. The State shall protect and promote the right to health of the people and instill health consciousness among them. While the right to a balanced and healthful ecology is to be found under the Declaration of Principles and State Policies and not under the Bill of Rights, it does not follow that it is less important than any of the civil and political rights enumerated in the latter. o Such a right belongs to a different category of rights altogether for it concerns nothing less than selfpreservation and self-perpetuation …If they are now explicitly mentioned in the fundamental charter, it is because of the well-founded fear of its framers that unless the rights to a balanced and healthful ecology and to health are mandated as state policies by the Constitution itself, thereby highlighting their continuing importance and imposing upon the state a solemn obligation to preserve the first and protect and advance the second, the day would not be too far when all else would be lost not only for the present generation, but also for those to come � generations which stand to inherit nothing but parched earth incapable of sustaining life. The right to a balanced and healthful ecology carries with it the correlative duty to refrain from impairing the environment. The said right implies, among many other things, the judicious management and conservation of the country's forests. EO 192: mandates that the Department of Environment and Natural Resources "shall be the primary government agency responsible for the conservation, management, development and proper use of the country's environment and natural resources, specifically … licensing and regulation of all natural resources as may be provided for by law in order to ensure equitable sharing of the benefits derived therefrom for the welfare of the present and future generations of Filipinos." The policy is restated in the Admin. Code of 1987. It stresses "the necessity of maintaining a sound ecological balance and protecting and enhancing the quality of the environment." There are other laws paying special attention to the environmental right: P.D. No. 1151 (Philippine Environmental Policy) and P.D. No. 1152 (Philippine Environment Code) Thus, the right of the petitioners (and all those they represent) to a balanced and healthful ecology is as clear as the DENR's duty � under its mandate and by virtue of its powers and functions under E.O. No. 192 and the Administrative Code of 1987 � to protect and advance the said right.
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Issue: w/n the issue on the TLAs raises a political question. Held: No



-



-



After careful examination of the petitioners' complaint, We find the statements under the introductory affirmative allegations, as well as the specific averments under the sub-heading CAUSE OF ACTION, to be adequate enough to show, prima facie, the claimed violation of their rights. nonetheless, the political question doctrine is no longer, the insurmountable obstacle to the exercise of judicial power or the impenetrable shield that protects executive and legislative actions from judicial inquiry or review. o the new provision vests in the judiciary, and particularly the Supreme Court, the power to rule upon even the wisdom of the decisions of the executive and the legislature and to declare their acts invalid for lack or excess of jurisdiction because tainted with grave abuse of discretion. The catch, of course, is the meaning of "grave abuse of discretion," which is a very elastic phrase that can expand or contract according to the disposition of the judiciary.



-



-



Issue: w/n the prayer sought for is violative of the non-impairment clause



-



-



Pet: It does not apply in this case because TLAs are not contracts. They likewise submit that even if TLAs may be considered protected by the said clause, it is well settled that they may still be revoked by the State when the public interest so requires. Resp: the same cannot be done by the State without due process of law. Once issued, a TLA remains effective for a certain period of time � usually for twenty-five (25) years. During its effectivity, the same can neither be revised nor cancelled unless the holder has been found, after due notice and hearing, to have violated the terms of the agreement or other forestry laws and regulations.



Held: No, all licenses may thus be revoked or rescinded by executive action. It is not a contract, property or a property right protested by the due process clause of the Constitution.



-



If the Sec. had invoked this in the MTD, he would have acted with utmost infidelity to the Government by providing undue and unwarranted benefits and advantages to the timber license holders because he would have forever bound the Government to strictly respect the said licenses according to their terms and



-



-



-



conditions regardless of changes in policy and the demands of public interest and welfare. Sec. 20 of the Forestry Reform Code must be read in every TLA: That when the national interest so requires, the President may amend, modify, replace or rescind any contract, concession, permit, licenses or any other form of privilege granted herein . . . all licenses may thus be revoked or rescinded by executive action. It is not a contract, property or a property right protested by the due process clause of the Constitution. o A timber license is an instrument by which the State regulates the utilization and disposition of forest resources to the end that public welfare is promoted. A timber license is not a contract within the purview of the due process clause; it is only a license or privilege, which can be validly withdrawn whenever dictated by public interest or public welfare as in this case. o A license is merely a permit or privilege to do what otherwise would be unlawful, and is not a contract between the authority, federal, state, or municipal, granting it and the person to whom it is granted; neither is it property or a property right, nor does it create a vested right; nor is it taxation (37 C.J. 168). Thus, this Court held that the granting of license does not create irrevocable rights, neither is it property or property rights (People vs. Ong Tin, 54 O.G. 7576). even if it is to be assumed that the same are contracts, the instant case does not involve a law or even an executive issuance declaring the cancellation or modification of existing timber licenses. Hence, the non-impairment clause cannot as yet be invoked. Further, even if it was a law, etc, it could have only been passed in the exercise of the police power of the state for the purpose of advancing the right of the people to a balanced and healthful ecology, promoting their health and enhancing the general welfare. The non-impairment clause must yield to the police power of the state. Finally, it is difficult to imagine, as the trial court did, how the non-impairment clause could apply with respect to the prayer to enjoin the respondent Secretary from receiving, accepting, processing, renewing or approving new timber licenses for, save in cases of renewal, no contract would have as of yet existed in the other instances. Moreover, with respect to renewal, the holder is not entitled to it as a matter of right.
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SECTION 1 The legislative power shall be vested in the Congress of the Philippines which shall consist of a Senate and a House of Representatives, except to the extent reserved to the people by the provision on initiative and referendum. ABAKADA GURO PARTY LIST VS HON. CESAR PURISIMA (SEC OF FINANCE) Facts: RA 9335 (Attrition Act of 2005) encourages BIR and BOC officials and employees to exceed their revenue targets by providing for a system of rewards and sanctions through a Rewards and Incentives Fund (Fund) and a Revenue Performance Evaluation Board (Board). This covers all the officials and employees of the BIR and BOC with at least 6months of service regardless of employment status. The Fund will come from the collection of the BIR and the BOC in excess of their revenue targets for the year. This revenue target is determined by the Development Budget and Coordinating Committee (DBCC). The incentive or reward will then come from the fund and allocated to the BIR and BOC in proportion to their contribution to the Fund. Petitioners as taxpayers, challenge the constitutionality of RA 9335. Allegedly there is undue delegation to fix revenue targets to the President for while the law says that BIR and BOC officials may be dismissed from service if their revenue collections fall short of the target by 7.5%, it is not stated what this target is. Instead, the fixing of revenue targets has been delegated to the President without sufficient standards. Issue: Whether there was undue delegation? Held: The completeness and sufficient standard test determine if the delegation of legislative power is valid. A law is complete when it sets forth the policy to be executed, carried out or implemented. It lays down a sufficient standard when it provides adequate guidelines or limitations in the law regarding the acts of the delegate. To be sufficient, the standard must specify the limits of the delegate’s authority, announce the legislative policy and identify the conditions under which it is to be implemented. The policy of RA 9335 is to optimize the revenue generation capability and collection of the BIR and BOC. On the other hand, Section 4 of the law delegating to the president to fix revenue targets provide that the revenue targets are based on the original estimated revenue collection expected of the BIR and BOC for a given fiscal year as approved by the DBCC and stated in the Budget of Expenditures and Sources of Financing (BESF) submitted by the President to Congress. Thus, revenue targets are determined not only by the president. It undergoes a scrutiny by the DBCC.



On the other hand, section7 of the law provides that... “remove from service officials and employees whose revenue collection falls short of the target by at least 7.5% with due consideration of all relevant factors affecting the level of collectin... subject to civil service laws, rules and regulations and compliance with substantive and procedural due process... the application of the criteria for the separation of an official or employee from service shall be without prejudice to the application of other relevant laws on accountability of public officers...” Clearly, RA9335 in no way violates the security of tenure of officials and employees of the BIR and the BOC. The guarantee of security of tenure only means that an employee cannot be dismissed from the service for causes other than those provided by law and only after due process is accorded the employee. Under RA9335, the yardstick for removal is when the revenue collection falls short of the target by at least 7.5% with due consideration of all relevant factors affecting the level of collection. This standard is similar to inefficiency and incompetence in the performance of official duties which is a ground for disciplinary action under civil service laws. Besides, the removal here is subject to civil service laws, rules and regulations and compliance with substantive and procedural due process. Other issues: (won’t discuss this in detail. Just in case sir asks) 1) Actual case and ripeness – petitioners fail to assert any specific and concrete legal claim to demonstrate the law’s adverse effect on them. What they have is a general claim that there is a judicial controversy by reason of the enactment of the law. 2) Accountability of public officers – the fear that the BIR and BOC officials will become bounty hunters doing their best only because of the reward is speculative. Public officials enjoy the presumption of regularity in the performance of their duties. A system of incentives for exceeding the set expectations of public office is not contrary to the concept of public accountability but in fact reinforces one’s dedication to his duty and loyalty to the public service. 3) Equal protection – When things or persons are different in fact or circumstance, they may be treated by law differently. Here, since the subject of the law is revenue generation capability and collection of the BIR and BOC, necessarily, the incentives must also pertain to them. Besides, the law concerns itself only with the BIR and BOC because they have the common distinct primary function of generating revenues for the national government through the collection of taxes, customs duties, fees and charges. 4) Separation of powers (very long discussion on this so I’ll just give the gist) – RA9335 created a Joint Congressional Oversight Committee for the purpose of approving the IRR proposed by certain admin agencies for
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the implementation of the law. Actually, the Committee has already ceased to exist after it approved the IRR. A congressional oversight committee does not per se encroach upon the executive power to implement laws. However, to prevents a congressional encroachment beyond the legislative sphere, the Constitution imposes some restraints on congress: 1) it may not vest itself or any of its committees or members with executive or judicial power and 2) when it exercises legislative power, it must follow the single, finely wrought and exhaustively considered procedures specified under the Constitution. Hence, any post-enactment congressional measure (such as the action of the joint congressional oversight committee in this case which approved the IRR) must be confined to scrutiny and investigation only. Any legislative veto undermines the separation of powers of the state. Thus, section12 of RA9335 which grants to the oversight committee the power to approve the IRR (more than just scrutinize and investigate it --- thus, they have the power to veto some of the proposed rules) is unconstitutional.



© PEOPLE VS. ROSENTHAL  







 















Osmena and Rosenthal are organizers of the ORO Oil Company which was engaged in mining activities. They are alleged to have violated the ACT 2581: BLUE SKY LAW – by selling speculative securities without first obtaining the written permit or license from the Insular Treasurer. The shares are said to be speculative because their value materially depended upon a promise of future promotion and development of the oil business, rather than based on actual tangible assets. RTC: found them guilty. On appeal, they assail the constitutionality of the law, that it contravenes the constitutional provisions of the JONES ACT because the law constitutes UNDUE DELEGATION OF LEGISLATIVE POWERS to the INSULAR TREASURER. Under the BSL, all persons who offer to sell securities to the public must obtain license from the IT. The license to sell is issued only whenever the IT is satisfied that the applicant has complied with the provisions of the BSL. Furthermore, the BSL provides that the IT shall have authority, whenever in his judgment it is in the public interest, to cancel said license or permit. Osmena and Rosenthal argue however that the BSL provides NO STANDARD or RULE which can guide the IT in determining the cases in which a certificate or permit ought to be issued or cancelled, thereby making his opinion the sole criterion. Consequently,



they argue, legislative powers have been unduly delegated to the Insular Treasurer. ISSUE:  Whether the BSL provides a sufficient standard for the IT in reaching a decision regarding the issuance or cancellation of a license or permit.  Whether there was undue delegation of legislative powers. SC: LAW VALID. SUFFICIENT STANDARD. In view of the intent and purpose of the BSL to protect the public against SPECULATIVE SCHEMES WHICH HAVE NO MORE BASIS THAN SO MANY FEET OF BLUE SKY, and against the SALE OF STOCK BY FLY-BY-NIGHT CONCERNS, VISIONARY OIL WELLS, DISTANT GOLD MINES, PUBLIC INTEREST in this case is a sufficient standard to guide the Insular Treasurer. There is no undue delegation of authority since there is a stated criterion – public interest. It is a mistaken assumption that this is a mere general reference to public welfare without any standard to guide determinations. 1. THE PURPOSE OF THE ACT, 2. THE REQUIREMENTS IMPOSED, and 3. THE CONTEXT OF THE PROVISIONS  all show that there is a stated criterion. Also, the decisions of the IT is appealable to the Secretary of Finance, hence the IT does not act and decide without any restraining influence. Delegate potestas non potest delegare.



© AGUSTIN VS. EDU.  















President Marcos issued LOI # 229 providing for EWD for all motor vehicles. It provides that all motor vehicles shall have at least 1 PAIR of EWD consisting of triangular and reflectorized in yellow and red, to be used when the vehicle is stalled for more than 30 minutes. The LOI further provided that the LAND TRANSPORTATION COMMISSION shall promulgate rules and regulations as are appropriate to effectively implement the LOI. Agustin – was the owner of a VW Beetle equipped with BLINKING LIGHTS. He argues that these lights could very well served as the EWD. Agustin further argues that the LOI is invalid because it clearly violates the delegation of police powers and that it infringes on the non-delegation of legislative powers. It claims that the LOI 229 has no standard.
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ISSUE: Whether the LOI provided a standard in the LTC’s implementation. SC: LAW VALID. According to the case of EDU vs. ERICTA, to avoid the taint of unlawful delegation, there must be a standard set by the legislature itself which determines matters of principle and lays down fundamental policy. A STANDARD: a) defines legislative policy, b) marks its limits and maps out its boundaries, and c) specifies the public agency to apply it. d) indicates the circumstances under which the legislative command it to be effected e) is the criterion by which legislative purpose may be carried out. The standard may be EXPRESS or IMPLIED. The standard does not have to be spelled out specifically. It could be implied form the policy and purpose of the ACT CONSIDERED AS A WHOLE. Here, LOI 229 itself provided the standard. In the REFLECTOR LAW, the legislative objective is PUBLIC SAFETY and SAFE TRANSIT UPON ROADS.



Also, the Philippines has ratified the Vienna Convention on Road Signs and Signals, which recommends enactment of legislation for the installation of road safety signs and devices. Since the Philippines adopts the generally accepted principles of international law, the country cannot repudiate its commitment based on the doctrine of pacta sunt servanda.



© CHIONGBIAN VS. ORBOS   



 



Congress passed the ORGANIC ACT FOR ARMM, calling for a plebiscite in Mindanao. Only 4 provinces voted for the creation of ARMM (LanaoSur, Maguindanao, Sulu, Tawi2) The other provinces who did not vote for ARMM shall remain in the existing administrative regions, provided that the PRESIDENT may by ADMINISTRATIVE DETERMINATION, MERGE THE EXISTING REGIONS. So, President Cory issued EO 429 which reorganized those regions who did not vote for ARMM. Petitioners are Congressmen who opposed the issuance of EO 429. They claim that President Cory had no authority to restructure new administrative



regions. They insist that the provinces should remain as they are. ISSUE:  Whether the Organic Act for ARMM unduly delegates legislative power to the President by allowing Cory to merge the existing regions by mere ADMINISTRATIVE DETERMINATION.  Whether the Organic Act provided a standard to guide President Cory’s discretion. DEFENSE: The SOLGEN argues that the Act is valid and there is no undue delegation but only a POWER TO FILL UP THE DETAILS OF LEGISLATION which was given to Cory. SC: LAW VALID. NO UNDUE DELEGATION OF LEGISLATIVE POWERS TO THE PRESIDENT. While the power to merge regions is not expressly provided for in the Constitution, it is a power traditionally lodged with the President, in view of the POWER OF GENERAL SUPERVISION OVER LOCAL GOVERNMENTS. Thus there is no abdication by Congress of its legislative powers in conferring on the President the POWER TO MERGE ADMINISTRATIVE REGIONS. As to the question of STANDARD, a legislative standard NEED NOT BE EXPRESSED. IT MAY SIMPLY BE GATHERED OR IMPLIED. Nor need it be found in the law challenged because it may be EMBODIED IN OTHER STATUTES ON THE SAME SUBJECT as that of the challenged legislation. With respect to the power to merge existing administrative regions, the STANDARD IS TO BE FOUND IN THE SAME POLICY underlying the grant o the PRESIDENT in RA5434, THE POWER TO REORGANIZE THE EXECUTIVE DEPARTMENT. Under said law, the standard is “to promote simplicity, economy and efficiency in the government, to enable it to pursue programs consistent with national goals for acceleration socioeconomic development and to improve the service in the transaction of public business.” Since the original 11 administrative regions were established with this same law/ policy, it is but logical to suppose that in authorizing the President to merge by administrative determination, the existing regions (following the rejection of the ARMM by some regions), the purpose of Congress in enacting the Organic Act of ARMM was to reconstitute the original basis for the organization of administrative regions.
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© RUBI VS. PROVINCIAL BOARD OF MINDORO 



 















An application for habeas corpus in favor of RUBI and other MANGUIANES, who are allegedly deprived of their liberty by the provincial officials of Mindoro. They are held on a reservation somewhere in Mindoro. They were held following the adoption of Resolution # 25 of the Provincial Board, authorizing the provincial governor to direct non-Christian inhabitants to take up their habitation on unoccupied sites selected by him – in the interest of law and order. Following the Board Resolution, Governor Morent issued an order specifying the areas where the Manguianes should stay. Any Manguian who shall refuse to comply will be imprisoned. The basis of the Board Resolution is Sec 2145 of the ADMINISTRATIVE CODE which provides that provincial governors, with the approval of the department head, may direct the non-Christian inhabitants to take up their habitation in unoccupied public lands to be selected by him and approved by the provincial board. Rubi et al thus assailed the provisions of the administrative code, as invalid delegation of LEGISLATIVE POWERS TO PROVINCIAL OFFICIALS.



ISSUE: Whether Legislature, in enacting the Administrative Code, merely conferred upon the provincial officials, DISCRETIONARY AUTHORITY AS TO THE EXECUTION OF LAWS? SC: LAW VALID. NO UNDUE DELEGATION. Judge Ranney said: the true distinction therefore is between: 1) The delegation of power to make the law which necessarily involves a discretion as to what is shall be,  this is NOT ALLOWED 2) conferring an authority or discretion as to its execution, to be exercised under and in pursuance of law.  this is ALLOWED. Sec 2145 of the Admin Code merely confers discretionary authority (to the local officials) as to the EXECUTION OF THE LAW. An exception to the general rule, sanctioned by IMMEMORIAL PRACTICE, permits the central legislative body to delegate legislative powers to local authorities. The Philippine Legislature has here conferred authority upon the Province of MIndoro, to be exercised by the provincial governor and the provincial board. Who else but these officers, as the official representatives of the province, are BETTER QUALIFIED TO JUDGE WHEN SUCH A COURSE IS DEEMED NECESSARY IN THE INTEREST OF LAW AND ORDER.



As officials charged with the administration of the province, and the protection of its inhabitants, who but they are better fitted to select sites which have the conditions most favorable for improving the PEOPLE WHO HAVE THE MISFORTUNE OF BEING IN A BACKWARD STATE!! Section 2145 of the Admin Code is not an unlawful delegation of legislative powers by the Philippine Legislature to the Provincial officers.



© PEOPLE VS. VERA  



  



Mario Cu-Unjieng was convicted in a criminal case. He applied for PROBATION under the provisions of ACT # 4221. He insists that he is innocent of the crime for which he has convicted, and that he has no prior criminal record and the he would observe good conduct in the future. The matter was referred to the Insular Probation Office, but the Office DENIED THE PROBATION. Nevertheless, Judge Vera heard the petition. The City Fiscal obviously opposed the grant of probation. Among the arguments raised was that Act 4221 (which granted probation) was violative of the Constitution as an undue delegation of legislative powers to the provincial boards of several provinces. o This is because Act 4221 ENDOWS THE PROVINCIAL BOARDS WITH THE ABSOLUTE POWER TO MAKE SAID LAW EFFECTIVE OR NOT IN THEIR RESPECTIVE PROVINCES, AND SUBJECT TO THE DIRECTION OF THE PROBATION OFFICE. o Act 4221 gives discretion to provincial boards whether the Probation Law can be made applicable in their area, and subject to whether they have APPROPRIATED FUNDS FOR THE SALARY OF PROBATION OFFICER



ISSUE: Whether there was valid delegation of legislative powers to provincial boards, in the matter of implementation of the Probation Law? SC: LAW INVALID. UNDUE DELEGATION. The Probation Law does not fix nor impose upon the provincial boards, any standard or guide in the exercise of their discretionary power. What is granted is a ROVING COMMISSION which enables them to exercise arbitrary discretion. In reality, the Legislature has left the entire matter to provincial boards to determine. The legislature has not made the operation of the Law contingent upon any specified facts or conditions to
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be ascertained by the provincial board. A provincial board need not investigate conditions or find any fact or await the happening of any specified contingency. It is BOUND BY NO RULE, LIMITED BY NO PRINCIPLE OF EXPEDIENCY. If a province does not want to enforce said law, all it has to do is to simply decline appropriations needed for the salary of a probation officer. It need not give any reason for refusing or failing to appropriate funds for the salary of the probation officer. This is a matter which rests entirely at its pleasure. This is a virtual surrender of legislative power to the provincial boards.



PROFILGATE AND INVALID LEGISLATIVE POWERS.



DELEGATION



OF



Another issue: Whether the law has a lawful subject and lawful method? NO. There is no reasonable connection between the purpose and the means. We cannot see how the prohibition of interprovincial transport of carabaos (means) could prevent their indiscriminate slaughter (purpose) considering that they can be killed anywhere. Retaining carabaos in one province will not prevent there slaughter there, any more that moving them to another province.



© YNOT VS. IAC 







 







EO 626 was enacted prohibiting the INTERPROVINCIAL MOVEMENT OF CARABAOS. Those found violating the law shall be subject to confiscation and FORFEITURE BY THE GOVERNMENT. The law further provides that the confiscated beef shall be distributed to CHARITABLE INSTITUTIONS, and OTHER SIMILAR INSTITUTIONS AS THE CHAIRMAN of the NMIC may see fit. Ynot was found to have violated the law, transporting 6 carabaos in a pump boat from Masbate to Iloilo. Ynot assails the constitutionality of EO 626, claiming that there is undue delegation of legislative powers to the chairman of the NMIC, with respect to the MANNER OF DISPOSITION OF THE CONFISCATED BEEF. Ynot argues that the term, “as may see fit” is extremely generous and dangerous, and with an opportunity for partiality and abuse.



ISSUE: Whether the phrase “as may see fit” is a sufficient standard. SC: LAW INVALID. NO SUFFICIENT STANDARD. There are no limitations or reasonable guidelines which said officers of the NMIC must observe when they make their distribution or disposition of the confiscated beef. There is invalid delegation of legislative powers to the officers who are granted UNLIMITED DISCRETION in the distribution of the properties arbitrarily taken. Their options are apparently boundless. Who shall be the fortunate beneficiaries of the beef and by what criteria shall they be chosen? Only the officers named can supply the answers, and they alone may choose the grantee as they see fit, in the own executive discretion. Definitely there is here a roving commission, a wide and sweeping authority that is not canalized within the banks that keep it from overflowing. In short, a CLEARLY



© US. VS. PANLILIO 







 



ACT # 1760 was passed prohibiting the importation of animals suffering or infected with dangerous communicable diseases. Said law further authorizes the Director of Agriculture to require suspected animals to be QUARANTINED. Panlilio was charged with violation of said law. o Earlier, Panlilio’s carabaos were found to have a contagious disease (RINDER PEST)  such that they were quarantined by the Director of Agriculture. o Panlilio however, illegally TOOK THE QUARANTINED CARABAOS, transported them from one place to another, without authorization. The Information Sheet however failed to specify the section allegedly violated. Panlilio’s DEFENSE: that the facts alleged in the info do not constitute a violation of Act 1760.



SOLGEN insists that: Section 7 of the law states that whenever the Director of Agri has ordered any animal placed in quarantine, the owner of such animal should deliver it at the place designated for quarantine, and provide for its food, water, etc. Should the owner fail to comply with the requirement, the costs of said supplies shall be chargeable to the owner. ISSUE: Whether Panlilio could be convicted of violation of the quarantine order issued by the Director of Agri. SC: NO. Nowhere in the law makes it a penal offense to refuse to comply with the provisions of Section 7. The Section merely provides the means by which the refusal to comply will be punished. But it does not have the aspects of a penal provision nor does it prohibit any act.
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Nowhere in the law is the violation of the Director’s Orders made unlawful, nor is there any punishment provided for a violation of such orders. Section 8 provides that any person violation any of the provisions of THIS ACT shall upon conviction be punished by a fine of not more than 1000 or imprisonment of up to 6 months, or both. What the law penalizes is the VIOLATION OF THE ACT, and does not extend to VIOLATION OF THE RULES issued pursuant to said law. BUT, a VIOLATION OF THE DIRECTOR’S ORDERS (that is, an order to quarantine animals suffering from contagious diseases), is NOT A VIOLATION OF THE ACT ITSELF. The orders of the Director while they may possible be said to have the force of law, are not statutes and particularly not penal statutes, and a violation of such orders is not a penal offense unless the statute itself somewhere makes a violation thereof unlawful and penalizes it. NOWHERE IN ACT 1760 IS A VIOLATION OF THE DIRECTOR’S ORDERS MADE A PENAL OFFENSE, NOR IS SUCH VIOLATION PUNISHED IN ANY WAY. ** The point of this case is that there can be no delegation of the power to criminalize where the law itself: 1) does not define a crime, 2) nor provide a penalty. SECTION 5 (1) The House of Representatives shall be composed of not more than two hundred and fifty members, unless otherwise fixed by law, who shall be elected from legislative districts apportioned among the provinces, cities, and the Metropolitan Manila area in accordance with the number of their respective inhabitants, and on the basis of a uniform and progressive ratio, and those who, as provided by law, shall be elected through a party-list system of registered national, regional, and sectoral parties or organizations. (2) The party-list representatives shall constitute twenty per centum of the total number of representatives including those under the party list. For three consecutive terms after the ratification of this Constitution, one-half of the seats allocated to party-list representatives shall be filled, as provided by law, by selection or election from the labor, peasant, urban poor, indigenous cultural communities, women, youth, and such other sectors as may be provided by law, except the religious sector. (3) Each legislative district shall comprise, as far as practicable, contiguous, compact, and adjacent territory. Each city with a population of at least two hundred fifty thousand, or each province, shall have at least one representative. (4) Within three years following the return of every census, the Congress shall make a reapportionment of legislative districts based on the standards provided in this section.



© ANG BAGONG BAYANI OFW VS. COMELEC 







Akbayan and Ang Bagong Bayani filed their MOTIONS before Comelec to have some party-list groups DELETED FROM THE OFFICIAL LIST OF PARTIES. (for the 2001 elections) They contend that there are SOME POLITICAL PARTIES (PMP, LAKAS-NUCD, NPC, LDP, AKSYON DEMOCRATICO, PDP-LABAN, NATIONALISTA) included in the party-list system. They argue that the party-list system is for the marginalized and underrepresented.



ISSUE: Whether Comelec was correct in including some of these political parties in the Party-List Election. SC: THEY ARE QUALIFIED. These political parties cannot be disqualified from the party-list election merely on the ground that they are political parties. The Constitution provides that the members of the House may be elected through a party list system of REGISTERED NATIONAL, REGIONAL AND SECTORAL PARTIES OR ORGANIZATIONS. Under the Party List Law RA 7941, a PARTY is defined as either a political party or a sectoral party or a coalition of parties. A political party is also defined as a group of citizens advocating an ideology or platform, principles, and policies for the general conduct of government, and which, as the most immediate means of securing their adoption, regularly nominates and supports certain of its leaders and members as candidates for public office. Thus, political parties, even the major ones, may participate in the party-list elections. While RA 7941 mentions the labor, peasants, fisher folk, urban poor, ICCs, elderly, handicapped, women, youth, veterans, OFWs and professionals as marginalized and underrepresented, they ENUMERATION IS NOT EXCLUSIVE. Looking into the Policy behind RA 7941, it is not enough for a candidate to claim representation among these enumerated groups because representation is easy to claim and feign. The party list group (even political parties) must factually and truly represent the marginalized and underrepresented. Again, the POLICY OF THE LAW: To enable Filipinos belonging to the marginalized and underrepresented sectors who lack well defined political constituencies but who could contribute to legislation. SC: CASE REMANDED TO COMELEC TO DETERMINE QUALIFICATIONS OF THESE POLITICAL PARTIES. GUIDELINES: 1. Party must truly represent the marginalized and underrepresented sectors
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Major political parties allowed but they must still represent the marginalized Religious sector may not be represented but a religious leader may be a nominee Must not be disqualified under Sec 6 RA 7941 Must be independent from the government (not adjunct, not funded, not assisted) Nominees must themselves be qualified (age, residence, citizenship) Nominees must belong to the marginalized/underrep Nominee must be able to contribute to appropriate legislation



BARANGAY ASSOCIATION FOR NATIONAL ADVANCEMENT TRANSPARENCY (BANAT) VS COMELEC Facts: The 14 May 2007 elections included the elections for the party-list representatives. The COMELEC counted 15,950,900 votes cast for 93 parties under the Party-List System. On 27 June 2002, BANAT filed a Petition to Proclaim the Full Number of Party-List Representatives Provided by the Constitution, before the NBC. BANAT filed its petition because “the Chairman and the Members of the COMELEC have recently been quoted in the national papers that the COMELEC is duty bound to and shall implement the Veterans ruling, that is, would apply the Panganiban formula in allocating party-list seats.” There were no intervenors in BANAT’s petition before the NBC. BANAT filed a memorandum on 19 July 2007. On 9 July 2007, the COMELEC, sitting as the NBC, promulgated NBC Resolution No. 07-60. NBC Resolution No. 07-60 proclaimed thirteen (13) parties as winners in the party-list elections, namely: Buhay Hayaan Yumabong (BUHAY), Bayan Muna, Citizens’ Battle Against Corruption (CIBAC), Gabriela’s Women Party (Gabriela), Association of Philippine Electric Cooperatives (APEC), A Teacher, Akbayan! Citizen’s Action Party (AKBAYAN), Alagad, Luzon Farmers Party (BUTIL), Cooperative-Natco Network Party (COOP-NATCCO), Anak Pawis, Alliance of Rural Concerns (ARC), and Abono. In proclaiming the 13 parties Comelec took into consideration Sec. 11 of R.A 7941 (Party-list system act): The parties, organizations, and coalitions receiving at least two percent (2%) of the total votes cast for the party-list system shall be entitled to one seat each: provided, that those garnering more than two percent (2%) of the votes shall be entitled to additional seats in proportion to their total number of votes: provided, finally, that each party, organization, or coalition shall be entitled to not more than three (3) seats.



The resolution further stated that in determining the additional seats of the parties who reached the 2% threshold, the Comelec will apply the formula held in the case of Veterans Federation Party v. COMELEC. The NBC in its resolution No. 07-88 declared BANAT’s petition as moot and academic, the comelec cannot declare the full number of party-list representatives because pursuant to resolution 07-60 the comelec already adopted the Veterans v. Comelec Formula. BANAT filed a petition for certiorari and mandamus. Bayan Muna, Abono, and A Teacher asked the comelec acting as NBC to reconsider its decision to use veterans formula because it is violative of the constitution and of R.A. 7941. Comelec denied reconsideration. Aside from the 13 party-list organizations proclaimed, the Comelec proclaimed 3 other party-list organizations. (Agricultural Sector Alliance of the Philippines, Inc. (AGAP),Anak Mindanao (AMIN), and An Waray). BANAT’s argument: 2 interpretations of the formula: 1.) (b) All party-list groups shall initially be allotted one (1) seat for every two per centum (2%) of the total party-list votes they obtained; provided, that no party-list groups shall have more than three (3) seats (Section 11, RA 7941). (c) The remaining seats shall, after deducting the seats obtained by the party-list groups under the immediately preceding paragraph and after deducting from their total the votes corresponding to those seats, the remaining seats shall be allotted proportionately to all the party-list groups which have not secured the maximum three (3) seats under the 2% threshold rule, in accordance with Section 12 of RA 7941. Forty-four (44) party-list seats will be awarded under BANAT’s first interpretation. The second interpretation presented by BANAT assumes that the 2% vote requirement is declared unconstitutional, and apportions the seats for party-list representatives by following Section 12 of R.A. No. 7941. BANAT states that the COMELEC: (a) shall tally all the votes for the parties, organizations, or coalitions on a nationwide basis; (b) rank them according to the number of votes received; and, (c) allocate party-list representatives proportionately according to the percentage of votes obtained by each party, organization or coalition as against the total nationwide votes cast for the party-list system Bayan Muna, Abono, A Teacher’s argument: reject the three-seat cap, but accept the 2% threshold.
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After determining the qualified parties, a second percentage is generated by dividing the votes of a qualified party by the total votes of all qualified parties only. The number of seats allocated to a qualified party is computed by multiplying the total party-list seats available with the second percentage. Issue(s): 1. Is the twenty percent allocation for party-list representatives in Section 5(2), Article VI of the Constitution mandatory or merely a ceiling? 2. Is the three-seat limit in Section 11(b) of RA 7941 constitutional? 3. Is the two percent threshold prescribed in Section 11(b) of RA 7941 to qualify for one seat constitutional? 4. How shall the party-list representative seats be allocated?



Ruling and Doctrine: The petitions have partial merit. We maintain that a Philippine-style party-list election has at least four inviolable parameters as clearly stated in Veterans. For easy reference, these are: First, the twenty percent allocation — the combined number of all party-list congressmen shall not exceed twenty percent of the total membership of the House of Representatives, including those elected under the party list; Second, the two percent threshold — only those parties garnering a minimum of two percent of the total valid votes cast for the party-list system are “qualified” to have a seat in the House of Representatives; Third, the three-seat limit — each qualified party, regardless of the number of votes it actually obtained, is entitled to a maximum of three seats; that is, one “qualifying” and two additional seats; Fourth, proportional representation— the additional seats which a qualified party is entitled to shall be computed “in proportion to their total number of votes.” The court held that in computing the allocation of additional seats, the continued operation of the two percent threshold for the distribution of the additional seats as found in the second clause of Section 11(b) of R.A. No. 7941 is unconstitutional. This Court finds that the two percent threshold makes it mathematically impossible to achieve the maximum number of available party list seats when the number of available party list seats exceeds 50. The continued operation of the two percent threshold in the distribution of the additional seats frustrates the attainment of the permissive ceiling that 20% of the members of the House of Representatives shall consist of party-list representatives. The court therefore strike down the two percent threshold only in relation to the distribution of the



additional seats as found in the second clause of Section 11(b) of R.A. No. 7941. The two percent threshold presents an unwarranted obstacle to the full implementation of Section 5(2), Article VI of the Constitution and prevents the attainment of “the broadest possible representation of party, sectoral or group interests in the House of Representatives.” In determining the allocation of seats for party-list representatives under Section 11 of R.A. No. 7941, the following procedure shall be observed: 1. The parties, organizations, and coalitions shall be ranked from the highest to the lowest based on the number of votes they garnered during the elections. 2. The parties, organizations, and coalitions receiving at least two percent (2%) of the total votes cast for the party-list system shall be entitled to one guaranteed seat each. 3. Those garnering sufficient number of votes, according to the ranking in paragraph 1, shall be entitled to additional seats in proportion to their total number of votes until all the additional seats are allocated. 4. Each party, organization, or coalition shall be entitled to not more than three (3) seats. In computing the additional seats, the guaranteed seats shall no longer be included because they have already been allocated, at one seat each, to every twopercenter. Thus, the remaining available seats for allocation as “additional seats” are the maximum seats reserved under the Party List System less the guaranteed seats. Fractional seats are disregarded in the absence of a provision in R.A. No. 7941 allowing for a rounding off of fractional seats. In declaring the two percent threshold unconstitutional, we do not limit our allocation of additional seats in Table 3 below to the two-percenters. The percentage of votes garnered by each party-list candidate is arrived at by dividing the number of votes garnered by each party by 15,950,900, the total number of votes cast for party-list candidates. There are two steps in the second round of seat allocation. First, the percentage is multiplied by the remaining available seats, 38, which is the difference between the 55 maximum seats reserved under the Party-List System and the 17 guaranteed seats of the two-percenters. The whole integer of the product of the percentage and of the remaining available seats corresponds to a party’s share in the remaining available seats. Second, we assign one party-list seat to each of the parties next in rank until all available seats are completely distributed. We distributed all of the remaining 38 seats in the second round of seat allocation. Finally, we apply the three-seat cap to determine the number of seats each qualified party-list candidate is entitled.
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SECTION 11 A Senator or Member of the House of Representatives shall, in all offenses punishable by not more than six years imprisonment, be privileged from arrest while the Congress is in session. No Member shall be questioned nor be held liable in any other place for any speech or debate in the Congress or in any committee thereof. © JIMENEZ VS. CABANGBANG 







Jimenez (hindi si Jack), brought a suit for the recovery of money as damages for PUBLICATION OF A LIBELOUS LETTER made by Cabangbang. He claims that the Cabangbang letter is false, and intended to impeach his reputation, expose him to public hatred, contempt, dishonor and ridicule. Cabangbang’s DEFENSE: 1) that the letter was not libelous, and 2) it was privileged communication. o This is because at the time the letter was written, Cabangbang was a member of the House and the Chairman of the House Committee on National Defense o The letter involved was an OPEN LETTER TO THE PRESIDENT OF THE PHILS, dated November 14, 1958, when CONGRESS WAS NOT IN SESSION. This was published in several newspapers of general circulation. o The letter describes 3 OPLANS.  that there is an insidious plan or a massive political buildup where DND Secretary Vargas was plotting to become the new President,  that P4M of intelligence funds are allegedly being used to finance the political campaign. o The letter also mentions JIMENEZ AS ONE OF THE PLANNERS of a COUP D’ETAT. o Cabangbang’s open letter also recommended that Vargas resign and that the AFP should stay away from politics, and that all other intelligence officials of the AFP should be reassigned.



ISSUE: Whether Cabangbang’s letter is privileged communication? Does it fall under privileged “speech or debate”? Whether Cabangbang can be held liable? SC: The Constitution protects utterances made by Congressmen in the performance of: 1. their official functions, such as speeches delivered, statements made, or votes cast in the halls of Congress, and while the same is in session, as well as 2. bills introduced in Congress, whether the same is in session or not, and



3.



other acts performed by Congressmen either in Congress or outside its premises in the official discharge of their duties as members of Congress and of Congressional Committees.



The publication involved in this case DOES NOT BELONG TO THIS CATEGORY. It is obvious that in causing the communication to be so published, Cabangbang was NOT PERFORMING HIS OFFICIAL DUTY, EITHER AS A MEMBER OF CONGRESS OR A MEMBER OF ANY COMMITTEE THEREOF. Hence, the communication is not absolutely privileged.



Incidentally, Cabangbang cannot be held liable for damages. The SC said that although the letter mentions or alludes to Jimenez as one of the planners and was probably handpicked by Vargas, Cabanbang’s open letter added the phrase, “of course it is possible that Jimenez are merely unwitting tools to a plan to which they may have absolutely no knowledge of.” This statement is NOT DEROGATORY to Jimenez, considering he is an officer of the AFP, and that by law, they are under the control of the Secretary of the DND (Vargas).



© POBRE VS DEFENSOR-SANTIAGO (from internet) NOTE: tagalized Facts: Sa kanyang privilege speech sa Senado, sinabi ni Senador Miriam Defensor-Santiago ang: I am not angry. I am irate. I am foaming in the mouth. I am homicidal. I am suicidal. I am humiliated, debased, degraded. And I am not only that, I feel like throwing up to be living my middle years in a country of this nature. I am nauseated. I spit on the face of Chief Justice Artemio Panganiban and his cohorts in the Supreme Court, I am no longer interested in the position [of Chief Justice] if I was to be surrounded by idiots. I would rather be in another environment but not in the Supreme Court of idiots. Iniinvoke naman ng aking paboritong senador ang kanyang constitutional rights bilang isang miyembro ng Kongreso (parliamentary immunity). May mga nakatala (tulad ni Pobre) na ang pahayag na ito ng senadorang may kaunting tililing ay bunga ng hindi pag-a-appoint sa kanya bilang Chief Justice.
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Issue: Kung si Miriam ba ay administratively liable dahil sa pahayag niyang ito, at kung abuso ba ito ng kanyang mga karapatan bilang isang senador.







 Held: Isinaad ng Korte Suprema na ang Senadora ay indeed, may constitutional rights na makikita sa Article VI, Section 11 of the Constitution, which provides: “A Senator or Member of the House of Representative shall, in all offenses punishable by not more than six years imprisonment, be privileged from arrest while the Congress is in session. No member shall be questioned nor be held liable in any other place for any speech or debate in the Congress or in any committee thereof.” Ika ng Korte Suprema, isa ang free speech sa mga pundasyon ng demokrasya. Ngunit kahit may parliamentary rights siya na naka-mandate sa Konstitusyon, pinagalitan pa rin ng Korte Suprema ang senadora. The Court wishes to express its deep concern about the language Senator Santiago, a member of the Bar, used in her speech and its effect on the administration of justice. To the Court, the lady senator has undoubtedly crossed the limits of decency and good professional conduct. It is at once apparent that her statements in question were intemperate and highly improper in substance. Ayon na rin sa Korte Suprema, nasa Senado na ang opisyal na hatol kay Miriam Baliw, dahil Rules of the House ang kanyang nilabag. SECTION 14 No Senator or Member of the House of Representatives may personally appear as counsel before any court of justice or before the Electoral Tribunals, or quasi-judicial and other administrative bodies. Neither shall he, directly or indirectly, be interested financially in any contract with, or in any franchise or special privilege granted by the Government, or any subdivision, agency, or instrumentality thereof, including any government-owned or controlled corporation, or its subsidiary, during his term of office. He shall not intervene in any matter before any office of the Government for his pecuniary benefit or where he may be called upon to act on account of his office. © PUYAT VS. DE GUZMAN 







This is a case questioning the Order of SEC granting Congressman Estanislao Fernandez leave to intervene in a SEC case. Prior to this, there was an election for the directors of Int’l Pipe Industries (IPI). There were 2 factions: the Puyat Group and the Acero Group











The Acero Group instituted a QUO WARRANTO proceeding before the SEC claiming that the votes were not properly counted. The Puyat Group claims that Congressman Fernandez orally entered his appearance as counsel for the Acero Group. Naturally, the Puyat Group opposed Fernandez’ appearance as counsel citing that a Congressman cannot appear as counsel in any administrative proceeding like SEC. So Assemblyman Fernandez no longer appeared as counsel. However, he later purchased 10 SHARES OF STOCK in IPI to qualify him to run as Director. After the purchase, Fernandez filed a Motion for Intervention in the SEC case, because now, Fernandez is owner of 10 shares. SEC granted the motion.



ISSUE: Whether intervention in the SEC case is in effect an appearance as counsel (indirectly) before an administrative body. SC: YES. Ordinarily, it seems that Fernandez was not appearing as counsel as he was theoretically appearing for the protection of his ownership of 10 shares. HOWEVER, certain salient circumstances militate against this. The FACT OF ACQUIRING A MERE P200 worth of stock of only 10 shares (out of 262,000) shows an OBVIOUS CIRCUMVENTION OF THE RULE. He acquired them AFTER THE FACT, after the Quo Warranto proceedings had been filed and one day before the schedule SEC hearing. What’s more, before he moved to intervene, he already signified his intention to appear as counsel for the Acero group, which was earlier objected to. Under those facts and circumstances, there has been an INDIRECT APPEARANCE AS COUNSEL BEFORE AN ADMINISTRATIVE BODY. The “intervention” was an afterthought to enable him to appear actively in the proceedings in SOME OTHER CAPACITY. If we were to uphold the “intervention”, then it would make the constitutional prohibition ineffective. All an Assemblyman has to do if he wants to influence an administrative body is to acquire minimal participation in the “interest” of the client and then “intervene” in the proceedings. That which the Constitution directly prohibits may not be done by indirection. SEC’s grant of Motion to Intervene  reversed and set aside. SECTION 16 (1). The Senate shall elect its President and the House of Representatives, its Speaker, by a majority vote of all its respective Members. Each House shall choose such other officers as it may deem necessary.
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© AVELINO VS. CUENCO 



















 



  







 











Feb 18 – Senator Tanada requested his right to speak on the floor to formulate charges against Senate President Avelino be reserved. Request approved. Feb 21 1949 – hours before the opening of session, Senator Tanada filed a resolution enumerating the charges against the Senate President and ordering an investigation. Senate President Avelino refused to open the session at 10am. He delayed appearance at session hall until 11:35am. He read the charges against him in public. At around 12pm, due to the insistent demands of Senators Sanidad and Cuenco, the session was finally called to order. Sanidad however, moved that the roll call be dispensed with. Avelino’s allies, Senators Francisco and Tirona, insisted that the roll be called in an obvious conspiracy to prevent Senator Tanada from delivering his speech. The roll was called. Senator Tanada repeatedly stood up so that he could deliver his speech but was continuously ignored by Avelino. Avelino even threatened to arrest any talking senator. Disorder broke out in the gallery of the Senate. Senator David, moved for the adjournment of session but Sanidad still opposed. Suddenly Avelino banged the gavel and walked out of the session hall (along with David, Tirona and Francisco). The pro-Tanada senators remained. Senate President Pro-Tempore Arranz, suggested that Cuenco take over and preside over the session. Cuenco did and took the Chair. Senator Tanada was able to deliver his speech. The position of Senate President was declared vacant by a unanimous resolution (#68), by those who were still there. Cuenco became Acting Senate President, he took an oath and was recognized by the President of the Philippines the day after. Avelino now filed a QUO WARRANTO proceeding to declare him as the rightful Senate President



ISSUES:  does the court have jurisdiction  was the resolution making Cuenco acting president validly approved ? WAS THERE MAJORITY TO TRANSACT BUSINESS IN THE SENATE?  can Avelino reclaim his position? SC:



1) COURT HAS NO JURISDICTION. In view of the separation of powers, and the political nature of the controversy, the Constitution grants the Senate the power to elect its own president. It cannot be interfered with, nor taken over, by the Judiciary. The selection of the senate president affects only the senators themselves who are at liberty to choose at any time their officers. The remedy thus lies in the Senate Session Hall, not in the Supreme Court. (THIS IS THE ISSUE RELEVANT UNDER SECTION 16) 2) ASSUMING LANG THAT SC HAS JURISDICTION, the session under Senate President Pro-Tempore Arranz was VALID. It was merely a continuation of the morning session and that a MINORITY OF 10 SENATORS may not, by leaving the Session hall, prevent the MAJORITY OF 12 OTHER SENATORS from passing a resolution with their unanimous consent. When the Constitution says that a majority shall constitute a quorum, “THE HOUSE DOES NOT MEAN ALL THE MEMBERS.” Even a majority of all the members constitute the House. There is a difference between a majority of “ALL THE MEMBERS OF THE HOUSE”, and a majority of “THE HOUSE”. Therefore, an absolute majority that is 12, of all the members of the senate (23 lang), constitutes constitutional majority for the purpose of a quorum to do business. The office of the Senate President is one that essentially depends on the will of the majority of the senators. Hence, Cuenco is the new Senate President. *Note: 23 lang yung total number because absent si Senator Tomas Confessor. He is out of the country. Majority of 23 = 12.



© SANTIAGO VS. GUINGONA 







Senate convened as follows:  10 members = LAMP  7 members = LAKAS NUCD  1 member = LP  1 member = Aksyon Democratico  1 member = PRP  1 member Gabay-Bayan  2 members = Independent TOTAL = 23 (*one position was vacant because GMA became Vice President) There was an election for Senate President. There were 2 contenders, Senator Fernan and Senator Tatad. By a vote of 20 to 2, Fernan won as Senate President. (the 2 who voted for Tatad were of course, Miriam and Tatad himself!)
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Senator Tatad thereafter manifested that he was assuming the post as minority leader since according to him, only those who had voted for him, belonged to the “minority.” This was opposed by Senator Johnny Flavier. He manifested that 7 LAKAS NUCD Senators are also part of the minority and they chose Senator Guingona as minority leader. Senator Guingona was recognized by the Senate President as Minority Leader. Senators Santiago and Tatad instituted QUO WARRANTO proceedings to oust Senator Guingona as Minority Leader, and to declare Tatad as the rightful minority leader. Tatad argues that the term “majority” refers to the group of senators who voted for the winning senate president and accepted committee chairmanships. Accordingly, they say, that those who voted for the losing nominee and accepted no committee chairmanships comprise the “minority.”



ISSUES: 1) does the court have jurisdiction? 2) was there a violation of the constitution? What constitutes minority? Was Section 16 (1) not followed in the selection of Senate minority leader? SC: COURT HAS JURISDICTION. The court has judicial power to determine whether or not there has been GADALEJ. (but this is not the issue here.) MAJORITY IS DEFINED AS THE NUMBER GREATER THAN HALF OR MORE THAN HALF OF ANY TOTAL. Sec 16(1) simply states that the Senate President must obtain the votes of more than ½ of ALL THE SENATORS. The Constitution does not delineate who shall comprise the majority, much less the minority. While the Constitution mandates that the senate president must be elected by a number constituting MORE THAN ½ OF ALL THE MEMBERS THEREOF, it does NOT provide that the members who will not vote for him shall IPSO FACT CONSTITUTE THE MINORITY. No law or regulation states that the defeated candidate shall automatically become the minority leader. HISTORY ALL SHOWS that “majority” refers to the political party to which the most number of lawmakers belonged, while the “minority” normally referred to a party with a lesser number of members. MAJORITY = may also refer to the group or party with the larger number of votes, not necessarily more than ½.  PLURALITY. MINORITY = a group or party with a small number of votes than the majority. Between 2 unequal parts or numbers comprising a whole, the greater number would obviously be the majority, while the lesser would be the minority.



But where there are more than 2 unequal groupings, it is not as easy to say which is the minority entitled to select the leader which will represent all minorities. Because we have a multi-party system, there could be several minority parties,one of which has to be identified as the dominant minority. AS TO THE ELECTION OF OFFICERS IN CONGRESS: While the Constitution is explicit on the manner of electing the Senate President and the House Speaker, it is however, dead silent on the manner of selecting the other officers of Congress. The constitution merely says that “each House shall choose such other officers as it may deem necessary.” Hence, the method of choosing who will be such other officers is merely a derivative of the exercise of prerogative conferred by the Constitution. Such METHOD MUST BE PRESCRIBED BY THE SENATE ITSELF, NOT BY THE COURTS. The RULES OF SENATE DO NOT PROVIDE FOR THE POSITIONS OF MAJORITY/ MINORITY LEADERS. In the absence of any specific rules, THIS COURT HAS NO BASIS UPON WHICH TO DETERMINE THE LEGALITY OF THE ACTS OF THE SENATE. The Courts cannot intervene in the internal affairs of the legislature. If we were to uphold the contention of Tatad and Santiago, that would amount to judicial legislation. Since no provision of the Constitution or any other rule or law has been violated, NO ABUSE OF POWER CAN BE SHOWN. (Meaning Guingona acted correctly, and Fernan also acted correctly in recognizing Guingona as Minority Leader). SECTION 16 (2) A majority of each House shall constitute a quorum to do business, but a smaller number may adjourn from day to day and may compel the attendance of absent Members in such manner, and under such penalties, as such House may provide. © PEOPLE VS. JALOSJOS 











Congressman Jalosjos (first district ZamboNorte) was confined at the national penitentiary while his case for statutory rape and acts of lasciviousness is pending appeal. He filed a MOTION THAT HE BE ALLOWED TO FULLY DISCHARGE THE DUTIES of a Congressman, including ATTENDANCE AT SESSIONS AND COMMITTEE HEARINGS, despite his conviction for a non-bailable offense. He claims that his re-election as congressman proves as an EXPRESSION OF THE POPULAR WILL, and
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cannot be rendered inutile. (he claims he has the MANDATE OF THE SOVEREIGN WILL) He further argues that under Sec 16(2), a Congressman’s function is to attend sessions. He also relies on the case of AGUINALDO, were the court said that a public officer should not be removed from office for acts done prior to his present term of office. To do otherwise would be depriving the right of the people to elect their officers.



SECTION 16 (3) Each House may determine the rules of its proceedings, punish its Members for disorderly behavior, and, with the concurrence of two-thirds of all its Members, suspend or expel a Member. A penalty of suspension, when imposed, shall not exceed sixty days. © ARROYO VS. DE VENECIA 



ISSUE: May Jalosjos attend sessions despite his imprisonment for a non-bailable offense, which he committed prior to his present term? SC: Under the Constitution, privilege to be free from arrest applies only if the offense is punishable by less than 6 years of imprisonment. The accused has not shown any reason why he should be exempted from this. The members of Congress cannot compel absent members to attend sessions if the reason for the ABSENCE IS A LEGITIMATE ONE. The confinement of a Congressman charged with a non-bailable offense (more than 6 years) is certainly authorized by law, and has constitutional foundations. The RATIONALE behind confinement is PUBLIC SELF-DEFENSE. Society must protect itself, and serves as an example and warning to others. A person is taken into custody for purpose of the administration of justice. It is the injury to the public which the State seeks to redress in criminal cases. The Aguinaldo case also does not apply. It refers only to administrative removals and NOT TO IMPRISONMENT ARISING FROM THE ENFORCEMENT OF CRIMINAL LAW. ELECTION TO HIGH GOVERNMENT OFFICE DOES NOT FREE THE ACCUSED FROM THE COMMON RESTRAINTS OF GENERAL LAW. What he is seeking is not mere emergency or temporary leaves from imprisonment. He is seeking to attend congressional session and meetings for 5 days or more in a week. THIS WOULD VIRTUALLY MAKE HIM A FREE MAN. As to POPULAR MANDATE: the voters of the district elected Jalosjos with the full awareness of the limitations of his freedom of action. They did so with the knowledge that he could discharge legislative functions within the confines of prison only. As to EQUAL PROTECTION: the performance of legitimate and even essential duties of a public offer has never been an excuse to free a person VALIDLY IN PRISON. Congress continues to function well in the physical absence of one of its members. Criminal Law Enforcement prevails.



 















Joker Arroyo brought a suit against Speaker JDV, etc for the violation of the Rules of House. They are challenging also the passage of RA 8240 (which amended the NIRC by imposing sin-taxes on beer and cigarettes, The bill originated from the House, it was approved on rd 3 reading and was transmitted to the Senate. The Bicameral Conference Committee submitted its report to the House; Congressman Javier, Chair of the ways and means committee, delivered his sponsorship speech. During interpellation, JOKER ANNOUNCED THAT HE WAS GOING TO QUESTION THE QUORUM, ALTHOUGH UNTIL THE END OF HIS INTERPELLATION, HE NEVER DID. Joker challenged RA8240 arguing that is was passed in violation of the rules of the House, which rules embody the Constitutional mandate in Sec 16(3). He argues that a violation of the House rules is a violation of the Consti itself. Specifically, he alleges that: o The yeas or nays were not asked, but was simply approved only to prevent him from questioning the presence of a quorum. o The Chairman deliberately ignored his questioning. o The Chairman refused to recognize him and instead proceeded to act on Albano’s motion to declare the report approved. o The Chairman suspended the session without first ruling on his questioning o That the session was hastily adjourned to prevent him from formally challenging the existing of a quorum.



ISSUE: Was there GADALEJ when Congress enacted RA 8240? SC: NO. LAW REMAINS VALID. What is alleged to have been violated in the enactment of RA 8240 are MERELY INTERNAL RULES OF PROCEDURE of the House rather than the Constitutional requirements for the enactment of law. Joker does not claim that there was no quorum, but only that, by some
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maneuver allegedly in violation of the House rules, he was prevented from questioning the presence of quorum. Joker claims that the violation of house rules is a violation of the constitution itself. NO. The rules adopted by deliberative bodies (such as the House) are subject to revocation, modification, or waiver by the body adopting them. PARLIAMENTARY RULES ARE MERELY PROCEDURAL, AND WITH THEIR OBSERVANCE, THE COURT HAS NO CONCERN. They may be waived or disregarded by the legislative body. Mere failure to conform to parliamentary usage will NOT invalidate the action, when the requisite number of members have agreed to a particular measure. The constitution empowers each house to determine its rules of proceedings. The power to make rules is not one which once exercised is exhausted. It is a continuous power, always subject to be exercised by the House, and within the limitations suggested, and ABSOLUTELY BEYOND THE CHALLENGE OF ANY OTHER BODY. The failure to regard the rule is NOT a subject matter of judicial inquiry. A legislative act will not be declared invalid for non compliance with internal rules. No court has ever declared an act of the legislature void just because of non-compliance with rules of procedure made by itself. In this case, there is NO RULE IN THE HOUSE which specifically requires that in approving the Bicam Conference Committee Report, the Chair must restate motion and conduct nominal voting. The manner by which the report was approved has a BASIS IN LEGISLATIVE PRACTICE. The Constitution does NOT require that the yeas and nays of the Members be taken every time the House has to vote. Only in the following instances were yeas and nays are mandatory: rd 1) last and 3 reading of a bill 2) request of 1/5 of the members present 3) repassing of a bill over the veto of the President. Also, while it is true that Albano moved for adjournment, Joker could have at least objected if there was anything he wanted to say. THE FACT HOWEVER IS THAT HE DID NOT SAY ANYTHING!! The question he raised was not a point of order nor a question of privilege entitled to precedence. As to the QUORUM, the roll call established the existence of a quorum. The question of a quorum cannot be raised repeatedly, especially when the quorum is obviously present. LAW VALID.















 







This prompted the creation of a special committee to investigate the accusations against Garcia. A House Resolution# 59 was passed, requiring Osmena to substantiate his charges against President Garcia). Osmena submitted a petition for injunction against Pendatun, etc who are member of the Special Committee created by the House through Res#59. Osmena wants to annul that Resolution on the ground that it INFRINGES HIS PARLIAMENTARY IMMUNITY He also claims that the statements he made were no actionable. Nevertheless, OSMENA was FOUND GUILTY OF SERIOUS DISORDERLY BEHAVIOR.  suspended for 15 months. The Special Committee invoked the Power of Congress to Discipline Its Members. Osmena argues further: that the House can no longer take action against him because before Res59 had been approved, the House had taken up other business.



ISSUE: Can Osmena be held liable for his speech? SC: The Constitution provides that the speech or debates in Congress shall not be questioned in any other place. They are privileged speech. However, the provision has always been understood to mean that although EXEMPT FROM PROSECUTION OR CIVIL ACTIONS for the words uttered in Congress, THE MEMBERS OF CONGRESS MAY NEVERTHELESS BE QUESTIONED IN CONGRESS ITSELF. Parliamentary immunity guarantees the legislator complete freedom of expression before the courts or any other forum. BUT this is only OUTSIDE THE CONGRESSIONAL HALLS. It does not protect him from responsibility before the legislative body itself whenever his words and conduct are considered disorderly or unbecoming a member thereof. On the question of whether the speech constitutes disorderly conduct, the House is the sole judge of what constitutes disorderly behaviour. These are matters dependent on factual circumstances which the House knows best and cannot be presented in black and white before the Courts. If the court would review the act of the House, then it is tantamount to giving appellate jurisdiction to a co-equal branch of the government. House Resolution 59 remains VALID. The house has exclusive power to discipline, the courts have no jurisdiction to interfere. It is inherent legislative prerogative to suspend.



© OSMENA VS. PENDATUN 



Osmena (in his privileged speech) charged President Garcia for extending pardon for a price.
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© SANTIAGO VS. SANDIGANBAYAN 



 











Miriam (then at the CID), was charged for violation of AGCP for having allowed the legalization of stay of some disqualified aliens. Several informations were filed against her before the SB. Pending the resolution, the prosecution moved to for the issuance of PREVENTIVE SUSPENSION ORDER against Senator Miriam. SB granted the motion. SENATOR MIRIAM WAS SUSPENDED AS SENATOR and from any other government position for period of 90 days. Senator assailed the authority of the SB to issue a 90day preventive suspension.



SECTION 16 (4) Each House shall keep a Journal of its proceedings, and from time to time publish the same, excepting such parts as may, in its judgment, affect national security; and the yeas and nays on any question shall, at the request of one-fifth of the Members present, be entered in the Journal. Each House shall also keep a Record of its proceedings. © US vs. PONS 



 ISSUE: Whether SB had the authority to suspend an incumbent member of the Senate. SC: The authority of the SB to order preventive suspension of an incumbent public official is based on RA 3019. Suspension pendent elite APPLIES TO ALL PERSONS INDICTED UPON A VALID INFORMATION, whether appointive or elective, permanent or temporary, career or non-career. It is a ministerial duty of the court to order suspension upon determination of the validity of the information filed before it. Once the information is found to be sufficient in form and substance, the court is about to issue the suspension order as a matter of course. After all, a preventive suspension is NOT A PENALTY because it is not imposed as a result of judicial proceedings. The SB merely adhere to the clear and unequivocal mandate of the law. RA 3019 does NOT state that the public officer concerned must be suspended only in the office where he is alleged to have committed the acts. The word “office” APPLIES TO ANY OFFICE WHICH THE OFFICER CHARGED MAY BE HOLDING, NOT ONLY THE PARTICULAR OFFICE UNDER WHICH HE STANDS ACCUSED. This power of the SB is DISTINCT FROM THE POWER OF CONGRESS TO DISCIPLINE ITS OWN RANKS which the Consti provides. The suspension contemplated in the constitution is a punitive measure that is imposed upon the determination of the Senate or House, upon its erring member. In short, RA 3019 = preventive suspension = PRELIMINARY, NOT A PENALTY Sec 16 Consti = suspension of member = PUNITIVE, A PENALTY RA 3019 does not exclude from its coverage members of Congress. SB was correct.



















An information was filed against Pons for illegal importation of opium (in violation of ACT 2381). He was found guilty and was sentenced to 2 years in Bilibid. Pons appealed arguing that the last day of the special session of the Philippine Legislature was on FEB 28. He contends that ACT 2338 was passed only on MARCH 1, NOT FEB 28. Hence he cannot be prosecuted. According to the PUBLISHED JOURNAL OF THE ASSEMBLY, (which records all the proceedings), the Assembly adjourned on Feb 28, 1914 at midnight. The journal shows, with absolute certainty, that the Legislature adjourned SINE DIE at 12 midnight on Feb 28. Pons wants the admission of extraneous evidence to prove that it was really on March 1 when the Assembly adjourned. Pons insists that it is of public knowledge that the Assembly’s clock was stopped on Feb 28 1914, and was left until the determination of all other pending matters. The HANDS OF THE CLOCK WERE STAYED, in order to enable the Assembly to effect an adjournment within the time fixed for a special session. Pons argues that by stopping the clock, a resultant evil might result because it alters the probative force and character of legislative records. On the other hand, the government asserts that the contents of legislative journals are conclusive evidence as to the date of adjournment.



ISSUE: What is the real date of adjournment of the assembly? Can Courts take judicial notice thereof, or is extraneous evidence allowed to prove otherwise? SC: From their very nature and object, of the records of the Legislature are as important as those of the judiciary, and to INQUIRE INTO THE VERACITY OF THE JOURNALS OF LEGISLATURE, WHEN THEY ARE ALREADY CLEAR AND EXPLICIT, WOULD BE TO VIOLATE THE ORGANIC LAWS OF THE GOVERNMENT, TO INVADE A COORDINATE AND COEQUAL BRANCH OF GOVERNMENT, and TO
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INTERFERE WITH THE LEGITIMATE FUNCTIONS AND POWERS OF THE LEGISLATURE. Since the journals clearly stated the actual time of adjournment (12 midnight Feb 28 1914), this settles the question and the court cannot go behind these journals. Courts CAN take judicial notice of Legislative Journals:  Courts are bound to take judicial notice of what the law is and to enable them to determine whether the legal requisites to the validity of a statute have been complied with. It is their RIGHT AND DUTY. COURTS cannot go behind the journals (cannot accept testimonial evidence) as a matter of public policy and to ensure stability. THEY ARE CONCLUSIVE EVIDENCE AS TO THE DATE OF ADJOURNMENT. Extraneous evidence (such as the stopping of the clock) cannot be admitted.



speculate now), the remedy is by amendment or curative legislation, not by judicial legislation.



© ASTORGA VS. VILEGAS 











© CASCO VS. GIMENEZ  



















This is a review of the decision of the Auditor General denying the claim for refund by Casco. Pursuant to the FOREX Margin Fee Law, the Central Bank issued a circular fixing a uniform MARGIN FEE OF 25% on FOREX TRNSX. Casco, in order to import Urea and Formaldehyde for its business, bought FOREX and paid MARGIN FEES. However, it later claimed that Urea and Formaldehyde are exempt from the Margin Fees, hence they now seek a refund of the margin fees paid. This was denied by the AG because it says that only UREA FORMALDEHYDE (the finished product) is exempt and that UREA “AND” FORMALDEHEDY (as raw materials) are not. Casco claims however, that the bill approved in Congress contained the conjunction “AND” between “UREA” and “FORMALDEHYD”, and that Congress intended these raw materials to be exempt.















 



 ISSUE: Are the raw materials UREA and FORMALDEHYD exempt based on the bill passed in Congress? – NO. SC: It is well-settled that the ENROLLED BILL – which uses the term “UREA FORMALDEHYDE” instead of “UREA” AND “FORMALDEHDYE” – is CONCLUSIVE UPON THE COURTS as regards the TENOR OF THE MEASURE passed by Congress, and approved by the President. If there has been any mistake in the printing of the bill, before it was certified by the officers of Congress and approved by the President (which we cannot



 



A bill of local application was filed in the HOUSE OF rd REPS, passed 3 reading without amendments, referred to the Committee on local governments, which was approved with minor amendment. This minor amendment was that “instead of the City Engineer, it will be the President Pro Tempore of the Municipal Board who will succeed the Vice Mayor, in case the latter is unable to act as Mayor”. (this is the ROXAS AMENDMENT) AT THE SENATE: substantial amendments were introduced by Senator Tolentino. (which were approved by the Senate). The Roxas Amendment does not appear in the journal of the Senate as having been acted upon. Later, the Secretary of the Senate sent a letter to the House, that the House Bill has been passed by the Senate with amendments. Attached was a certification of amendment, which was the Roxas Amendment, and NOT the Tolentino Amendment which were duly approved by the Senate. Naturally, Senator Tolentino made a press statement saying that the enrolled copy signed into law was a wrong version! Tolentino argues that the law signed did not embody the Tolentino Amendments which were introduced and approved by the Senate. The President of the Philippines therefore was compelled to withdraw his signature on the Bill. As a result, VILLEGAS, THE MAYOR OF MANILA, issued circulars to disregard the RA 4065. He also ordered the Chief of Police to recall the 5 officers assigned to the Vice Mayor. Mayor says that RA 4065 never became law since it was not passed by Senate. VICE MAYOR ASTORGA of course filed for Mandamus to comply with RA 4065. MAYOR argues that the entries in the journal are decisive. VICE MAYOR argues that the enrolled bill is controlling.



ISSUE: Whether RA 4065 actually became law since it was not the bill actually passed by Congress and that it lack the approved Tolentino Amendment. SC: NO. IT NEVER BECAME LAW. ASTORGA LOSES. Congress has devised a system for authenticating bills duly approved, by the signatures of their respective presiding officers and secretaries printed on the copy of
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the approved bill. The function of this attestation therefore is not of approval. The enrolled bill doctrine is based mainly on the respect due to the co-equal and independent departments, which requires the judicial department to accept as having passed Congress, all bills AUTHENTICATED IN THE MANNER STATED. If the attestation is absent and the same is not required for the validity of a statute, the courts may resort to the journals and other records of the Congress for proof of its due enactment. As far as the Congress itself is concerned, there is nothing sacrosanct in the certification made by the presiding officers. It is merely a mode of authentication. The law making process ends when the bill is approved by both Houses, and the certification does not add to the validity of the bill or cure any defect already present upon its passage. IN OTHER WORDS, THE APPROVAL BY CONGRESS AND NOT THE SIGNATURES OF THE PRESIDING OFFICERS which is essential. Astorga’s claim that the attestation of the presiding officers of Congress is conclusive proof of the bill’s due enactment HAS BEEN NEUTRALIZED by the fact that the Senate President declared his signature on the bill to be invalid, and issued a subsequent certification that the invalidation of his signature meant that the bill he had earlier signed had never been approved by the Senate. Obviously, this declaration has more weight that the attestation which it invalidated. Absent such attestation as a result of the DISCLAIMER, and consequently there being NO ENROLLED BILL to speak of, what evidence is there to determine whether or not the bill is duly enacted? ANSWER: THE JOURNAL! The Journal of the proceedings is no ordinary record. The Constitution requires it. And the Court can inquire whether the text of the House Bill signed by the President is the same text passed by both Houses. The Senate Journal discloses that substantial and lengthy amendments (TOLENTINO AMENDMENTS) were introduced on the floor and approved by the Senate but were not incorporated in the printed text sent to the President. As a result, the Court is inclined to declare that the bill was not duly enacted and therefore DID NOT BECOME LAW. In fact, both the Senate President and the President of the Philippines withdrew their signatures therein. *this simply means that when the presiding officer repudiates his signature in the alleged enrolled bill, then the journal prevails.



© PHILIPPINE JUDGES ASSOC. VS. PRADO 















Section 35 of R.A. No. 7354 withdraws the franking privilege from the SC, CA, RTC, MeTC, MTC, LRC, ROD, etc. The petition assails the constitutionality of R.A. No. 7354 on the ground that (2) it did not pass the required readings in both Houses of Congress and printed copies of the bill in its Final form were not distributed among the members before its passage; Petitioners maintain that the second paragraph of Sec. 35 covering the repeal of the franking privilege was not included in the original version of Senate Bill No.720 or of House Bill No. 4200, as this paragraph appeared only in the Conference Committee Report. The petitioners also invoke Sec. 74 of the Rules of the House, requiring that amendment to any bill when the House and the Senate shall have differences thereon may be settled by a conference committee of both chambers. They stress that Sec. 35 was never a subject of any disagreement between both Houses and so the second paragraph could not have been validly added as an amendment.



ISSUE: Whether the withdrawal of franking privileges was properly included in the Bill passed by both houses? SC: It is a matter of record that the Conference Committee Report on the bill in question was returned to and duly approved by both the Senate and the House of Representatives. Thereafter, the bill was enrolled with its certification by Senate President Neptali A. Gonzales and Speaker Ramon V. Mitra of the House of Representatives as having been duly passed by both Houses of Congress. It was then presented to and approved by President Corazon C. Aquino on April 3, 1992. Under the doctrine of separation of powers, the Court may not inquire beyond the certification of the approval of bill from the presiding officers of Congress. The CASCO CASE laid down the rule that the enrolled bill is conclusive upon the Judiciary (except in matters that have to be entered in the journals like the yeas and nays on the final reading of the bill.). The journals are themselves also binding on the Supreme Court, To inquire into the veracity of the journals of the Philippine legislature when they are, as we have said, clear and explicit, would be to violate both the letter and spirit of the organic laws by which the Philippine Government was brought into existence, to invade a coordinate and independent department of the Government, and to interfere with the legitimate powers and functions of the Legislature. Applying these principles, we shall decline to look into the petitioners' charges that an amendment was made
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upon the last reading of the bill that eventually became R.A. No. 7354 and that copies thereof in its final form were not distributed among the members of each House, Both the enrolled bill and the legislative journals certify that the measure was duly enacted i.e., in accordance with Article VI, Sec. 26(2) of the Constitution. We are bound by such official assurances from a coordinate department of the government, to which we owe, at the very least, a becoming courtesy.



© ABAKADA V. ERMITA -



-



R.A. No. 9337 is a consolidation of three legislative bills namely, House Bill Nos. 3555 and 3705, and Senate Bill No. 1950 Section 4 imposes a 10% VAT on sale of goods and properties, Section 5 imposes a 10% VAT on importation of goods, and Section 6 imposes a 10% VAT on sale of services and use or lease of properties. These questioned provisions contain a uniform proviso authorizing the President, upon recommendation of the Secretary of Finance, to raise the VAT rate to 12%, effective January 1, 2006, after any of the following conditions have been satisfied, to wit: . . . That the President, upon the recommendation of the Secretary of Finance, shall, effective January 1, 2006, raise the rate of value-added tax to twelve percent (12%), after any of the following conditions has been satisfied: (i) Value-added tax collection as a percentage of Gross Domestic Product (GDP) of the previous year exceeds two and four-fifth percent (2 4/5%); or (ii) National government deficit as a percentage of GDP of the previous year exceeds one and one-half percent (1 ½%). -



-



ABAKADA: o abandonment by Congress of its exclusive authority to fix the rate of taxes under Article VI, Section 28(2) of the 1987 Philippine Constitution Pimentel: o Questions the stand-by authority o contend that the increase in the VAT rate to 12% contingent on any of the two conditions being satisfied violates the due process clause embodied in Article III, Section 1 of the Constitution, as it



-



imposes an unfair and additional tax burden on the people, in that:  (1) the 12% increase is ambiguous because it does not state if the rate would be returned to the original 10% if the conditions are no longer satisfied;  (2) the rate is unfair and unreasonable, as the people are unsure of the applicable VAT rate from year to year; and  (3) the increase in the VAT rate, which is supposed to be an incentive to the President to raise the VAT collection to at 4 least 2 /5 of the GDP of the previous year, should only be based on fiscal adequacy. o the inclusion of a stand-by authority granted to the President by the Bicameral Conference Committee is a violation of the “no-amendment rule” upon last reading of a bill laid down in Article VI, Section 26(2) of the Constitution. Association of Pilipinas Shell Dealers o these provisions are unconstitutional for being arbitrary, oppressive, excessive, and confiscatory: 1.) Section 8, amending Section 110 (A)(2) of the NIRC, requiring that the input tax on depreciable goods shall be amortized over a 60-month period, if the acquisition, excluding the VAT components, exceeds One Million Pesos (P1, 000,000.00); 2) Section 8, amending Section 110 (B) of the NIRC, imposing a 70% limit on the amount of input tax to be credited against the output tax; and 3) Section 12, amending Section 114 (c) of the NIRC, authorizing the Government or any of its political subdivisions, instrumentalities or agencies, including GOCCs, to deduct a 5% final withholding tax on gross payments of goods and services, which are subject to 10% VAT under Sections 106
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(sale of goods and properties) and 108 (sale of services and use or lease of properties) of the NIRC.  premised on the constitutional right of non-deprivation of life, liberty or property without due process of law  the input tax partakes the nature of a property that may not be confiscated, appropriated, or limited without due process of law. like any other property or property right, the input tax credit may be transferred or disposed of, and that by limiting the same, the government gets to tax a profit or value-added even if there is no profit or value-added o equal protection of the law  the limitation on the creditable input tax if: (1) the entity has a high ratio of input tax; or (2) invests in capital equipment; or (3) has several transactions with the government, is not based on real and substantial differences to meet a valid classification. o Regressive  the smaller businesses with higher input tax to output tax ratio that will suffer the consequences thereof for it wipes out whatever meager margins the petitioners make Escudero: o undue delegation of legislative power o The Bicameral Conference Committee acted without jurisdiction in deleting the no pass on provisions present in Senate Bill No. 1950 and House Bill No. 3705 o Violation that all appropriation, revenue or tariff bills shall originate exclusively in the House of Representatives



RESPONDENT’S COMMENT: the procedural issues raised by petitioners, i.e., legality of the bicameral proceedings, exclusive origination of revenue measures and the power of the Senate concomitant thereto, have already been settled in the Tolentino case With regard to the issue of undue delegation of legislative power to the President, respondents contend that the law is complete and leaves no discretion to the President but to increase the rate to 12% once any of the two conditions provided therein arise



-



A reform in the value-added system of taxation is the core revenue measure that will tilt the balance towards a sustainable macroeconomic environment necessary for economic growth.



ISSUES The Court defined the issues, as follows: PROCEDURAL ISSUES Whether R.A. No. 9337 violates the following provisions of the Constitution: a. Article VI, Section 24, and b. Article VI, Section 26(2) SUBSTANTIVE ISSUES 1. Whether Sections 4, 5 and 6 of R.A. No. 9337, amending Sections 106, 107 and 108 of the NIRC, violate the following provisions of the Constitution: a. Article VI, Section 28(1), and b. Article VI, Section 28(2) 2. Whether Section 8 of R.A. No. 9337, amending Sections 110(A)(2) and 110(B) of the NIRC; and Section 12 of R.A. No. 9337, amending Section 114(C) of the NIRC, violate the following provisions of the Constitution: a. Article VI, Section 28(1), and b. Article III, Section 1 PROCEDURAL ISSUES 1. the issue is not whether provisions of the rules of both houses creating the bicameral conference committee are unconstitutional, but whether the bicameral conference committee has strictly complied with the rules of both houses, thereby remaining within the jurisdiction conferred upon it by Congress. - Even the expanded jurisdiction of this Court cannot apply to questions regarding only the internal operation of Congress, thus, the Court is wont to deny a review of the internal proceedings of a co-equal branch of government. - “[i]f a change is desired in the practice [of the Bicameral Conference Committee] it must be sought in Congress since this question is not covered by any constitutional provision but is only an internal rule of each house.” [24] To date, Congress has not seen it fit to make such changes adverted to by the Court. It seems, therefore, that Congress finds the practices of the bicameral conference committee to be very useful for purposes of prompt and efficient legislative action. the changes introduced by the Bicameral Conference Committee on disagreeing provisions
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were meant only to reconcile and harmonize the disagreeing provisions for it did not inject any idea or intent that is wholly foreign to the subject embraced by the original provisions 2.



3.



R.A. No. 9337 Does Not Violate Article VI, Section 26(2) of the Constitution on the “No-Amendment Rule” Art. VI. § 26 (2) must, therefore, be construed as referring only to bills introduced for the first time in either house of Congress, not to the conference committee report R.A. No. 9337 Does Not Violate Article VI, Section 24 of the Constitution on Exclusive Origination of Revenue Bills petitioners admit that it was indeed House Bill Nos. 3555 and 3705 that initiated the move for amending provisions of the NIRC dealing mainly with the value-added tax. Upon transmittal of said House bills to the Senate, the Senate came out with Senate Bill No. 1950 proposing amendments not only to NIRC provisions on the value-added tax but also amendments to NIRC provisions on other kinds of taxes. Is the introduction by the Senate of provisions not dealing directly with the value- added tax, which is the only kind of tax being amended in the House bills, still within the purview of the constitutional provision authorizing the Senate to propose or concur with amendments to a revenue bill that originated from the House? . To begin with, it is not the law – but the revenue bill – which is required by the Constitution to “originate exclusively” in the House of Representatives. It is important to emphasize this, because a bill originating in the House may undergo such extensive changes in the Senate that the result may be a rewriting of the whole. . . . At this point, what is important to note is that, as a result of the Senate action, a distinct bill may be produced.



MR RESOLUTION For resolution are the following motions for reconsideration of the Court’s Decision dated September 1, 2005 upholding the constitutionality of Republic Act No. [1] 9337 or the VAT Reform Act : 1) Motion for Reconsideration filed by petitioners in G.R. No. 168463, Escudero, et al., on the following grounds:



A. THE DELETION OF THE “NO PASS ON PROVISIONS” FOR THE SALE OF PETROLEUM PRODUCTS AND POWER GENERATION SERVICES CONSTITUTED GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION ON THE PART OF THE BICAMERAL CONFERENCE COMMITTEE. B. REPUBLIC ACT NO. 9337 GROSSLY VIOLATES THE CONSTITUTIONAL IMPERATIVE ON EXCLUSIVE ORIGINATION OF REVENUE BILLS UNDER §24, ARTICLE VI, 1987 PHILIPPINE CONSTITUTION. C. REPUBLIC ACT NO. 9337’S STAND-BY AUTHORITY TO THE EXECUTIVE TO INCREASE THE VAT RATE, ESPECIALLY ON ACCOUNT OF THE EFFECTIVE RECOMMENDATORY POWER GRANTED TO THE SECRETARY OF FINANCE, CONSTITUTES UNDUE DELEGATION OF LEGISLATIVE AUTHORITY. 2) Motion for Reconsideration of petitioner in G.R. No. 168730, Bataan Governor Enrique T. Garcia, Jr., with the argument that burdening the consumers with significantly higher prices under a VAT regime vis-à-vis a 3% gross tax renders the law unconstitutional for being arbitrary, oppressive and inequitable. and 3) Motion for Reconsideration by petitioners Association of Pilipinas Shell Dealers, Inc. in G.R. No. 168461, on the grounds that: I. This Honorable Court erred in upholding the constitutionality of Section 110(A)(2) and Section 110(B) of the NIRC, as amended by the EVAT Law, imposing limitations on the amount of input VAT that may be claimed as a credit against output VAT, as well as Section 114(C) of the NIRC, as amended by the EVAT Law,
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requiring the government or any of its instrumentalities to withhold a 5% final withholding VAT on their gross payments on purchases of goods and services, and finding that the questioned provisions: A.



B.



C.



are not arbitrary, oppressive and confiscatory as to amount to a deprivation of property without due process of law in violation of Article III, Section 1 of the 1987 Philippine Constitution; do not violate the equal protection clause prescribed under Article III, Section 1 of the 1987 Philippine Constitution; and apply uniformly to all those belonging to the same class and do not violate Article VI, Section 28(1) of the 1987 Philippine Constitution.



II. This Honorable Court erred in upholding the constitutionality of Section 110(B) of the NIRC, as amended by the EVAT Law, imposing a limitation on the amount of input VAT that may be claimed as a credit against output VAT notwithstanding the finding that the tax is not progressive as exhorted by Article VI, Section 28(1) of the 1987 Philippine Constitution. Respondents filed their Consolidated Comment. Petitioner Garcia filed his Reply. Petitioners Escudero, et al., insist that the bicameral conference committee should not even have acted on the no pass-on provisions since there is no disagreement between House Bill Nos. 3705 and 3555 on the one hand, and Senate Bill No. 1950 on the other, with regard to the no pass-on provision for the sale of service for power generation because both the Senate and the House were in agreement that the VAT burden for the sale of such service shall not be passed on to the end-consumer. As to the no pass-on provision for sale of petroleum products, petitioners argue that the fact that the presence of such a no pass-on provision in the House version and the absence thereof in the Senate Bill means there is no conflict because “a House provision cannot be in conflict with something that does not exist.”



Such argument is flawed. Note that the rules of both houses of Congress provide that a conference committee shall settle the “differences” in the respective bills of each house. Verily, the fact that a no pass-on provision is present in one version but absent in the other, and one version intends two industries, i.e., power generation companies and petroleum sellers, to bear the burden of the tax, while the other version intended only the industry of power generation, transmission and distribution to be saddled with such burden, clearly shows that there are indeed differences between the bills coming from each house, which differences should be acted upon by the bicameral conference committee. It is incorrect to conclude that there is no clash between two opposing forces with regard to the no pass-on provision for VAT on the sale of petroleum products merely because such provision exists in the House version while it is absent in the Senate version. It is precisely the absence of such provision in the Senate bill and the presence thereof in the House bills that causes the conflict. The absence of the provision in the Senate bill shows the Senate’s disagreement to the intention of the House of Representatives make the sellers of petroleum bear the burden of the VAT. Thus, there are indeed two opposing forces: on one side, the House of Representatives which wants petroleum dealers to be saddled with the burden of paying VAT and on the other, the Senate which does not see it proper to make that particular industry bear said burden. Clearly, such conflicts and differences between the no pass-on provisions in the Senate and House bills had to be acted upon by the bicameral conference committee as mandated by the rules of both houses of Congress. Moreover, the deletion of the no pass-on provision made the present VAT law more in consonance with the very nature of VAT which, as stated in the Decision promulgated on September 1, 2005, is a tax on spending or consumption, thus, the burden thereof is ultimately borne by the end-consumer. Escudero, et al., then claim that there had been changes introduced in the Rules of the House of Representatives regarding the conduct of the House panel in a bicameral conference committee, since the time of [2] Tolentino vs. Secretary of Finance to act as safeguards against possible abuse of authority by the House members of the bicameral conference committee. Even assuming that the rule requiring the House panel to report back to the House if there are substantial differences in the House and Senate bills had indeed been introduced after Tolentino, the Court stands by its ruling that the issue of whether or not the House panel in the bicameral conference committee complied with said internal rule cannot be inquired into by the Court. To reiterate, “mere
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failure to conform to parliamentary usage will not invalidate the action (taken by a deliberative body) when the requisite number of members have agreed to a [3] particular measure.” Escudero, et. al., also contend that Republic Act No. 9337 grossly violates the constitutional imperative on exclusive origination of revenue bills under Section 24 of Article VI of the Constitution when the Senate introduced amendments not connected with VAT. The Court is not persuaded. Article VI, Section 24 of the Constitution provides: Sec. 24 All appropriation, revenue or tariff bills, bills authorizing increase of the public debt, bills of local application, and private bills shall originate exclusively in the House of Representatives, but the Senate may propose or concur with amendments. Section 24 speaks of origination of certain bills from the House of Representatives which has been interpreted in the Tolentino case as follows: … To begin with, it is not the law — but the revenue bill — which is required by the Constitution to "originate exclusively" in the House of Representatives. It is important to emphasize this, because a bill originating in the House may undergo such extensive changes in the Senate that the result may be a rewriting of the whole … At this point, what is important to note is that, as a result of the Senate action, a distinct bill may be produced. To insist that a revenue statute — and not only the bill which initiated the legislative process culminating in the enactment of the law — must substantially be the same as the House bill would be to deny the Senate's power not only to "concur with amendments" but also to " propose amendments." It would be to violate the coequality of legislative power of the two houses of Congress and in fact make the House superior to the Senate. … Given, then, the power of the Senate to propose amendments, the Senate can propose its own version even with respect to bills which are required by the Constitution to originate in the House. . . Indeed, what the Constitution simply means is that the initiative for filing revenue, tariff, or tax bills, bills



authorizing an increase of the public debt, private bills and bills of local application must come from the House of Representatives on the theory that, elected as they are from the districts, the members of the House can be expected to be more sensitive to the local needs and problems. On the other hand, the senators, who are elected at large, are expected to approach the same problems from the national perspective. Both views are thereby made to bear on the enactment of such [4] laws. Clearly, after the House bills as approved on third reading are duly transmitted to the Senate, the Constitution states that the latter can propose or concur with amendments. The Court finds that the subject provisions found in the Senate bill are within the purview of such constitutional provision as declared in the Tolentino case.



The intent of the House of Representatives in initiating House Bill Nos. 3555 and 3705 was to solve the country’s serious financial problems. It was stated in the respective explanatory notes that there is a need for the government to make significant expenditure savings and a credible package of revenue measures. These measures include improvement of tax administration and control and leakages in revenues from income taxes and value added tax. It is also stated that one opportunity that could be beneficial to the overall status of our economy is to review existing tax rates, evaluating the relevance given our present conditions. Thus, with these purposes in mind and to accomplish these purposes for which the house bills were filed, i.e., to raise revenues for the government, the Senate introduced amendments on income taxes, which as admitted by Senator Ralph Recto, would yield about P10.5 billion a year. Moreover, since the objective of these house bills is to raise revenues, the increase in corporate income taxes would be a great help and would also soften the impact of VAT measure on the consumers by distributing the burden across all sectors instead of putting it entirely on the shoulders of the consumers. As to the other National Internal Revenue Code (NIRC) provisions found in Senate Bill No. 1950, i.e., percentage taxes, franchise taxes, amusement and excise taxes, these provisions are needed so as to cushion the effects of VAT on consumers. As we said in our decision, certain goods and services which were subject to percentage tax and excise tax would no longer be VAT exempt, thus, the consumer would be burdened more as they would be paying the VAT in addition to these taxes. Thus, there is a
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sections to soften the impact of no reason to reverse the earlier introduced amendments that are matter and purposes of the house



SECTION 17 The Senate and the House of Representatives shall each have an Electoral Tribunal which shall be the sole judge of all contests relating to the election, returns, and qualifications of their respective Members. Each Electoral Tribunal shall be composed of nine Members, three of whom shall be Justices of the Supreme Court to be designated by the Chief Justice, and the remaining six shall be Members of the Senate or the House of Representatives, as the case may be, who shall be chosen on the basis of proportional representation from the political parties and the parties or organizations registered under the party-list system represented therein. The senior Justice in the Electoral Tribunal shall be its Chairman. © VERA VS. AVELINO 



 







After The elections, Comelec submitted its report to Congress & the President: The Report state that there was terrorism and violence in Pampanga, Nueva Ecija, Tarclas, which prevented the expression of the popular will.  that there was coercion and intimidation, that most of the residents left their homes in order not to be subjected to oppression (many of them voted for Roxas as president) (and that there was terrorism to ensure the election of the members of the Nationalista party) A protest against the election of VERA DIOKNO & ROMERO was filed with the SET The Senate convened and THE PENDATUN RESOLUTION was approved. Under the Resolution, pending the termination of the protest against their election, VERA, DIOKNO, ROMERO (who had been included among the 16 senators who won, and proclaimed by Comelec), SHALL NOT BE SWORN IN, NOR SEATED AS SENATORS.’ The 3 filed this case for the annulment of the Pendatun Resolution, and for them to be able to occupy their seats and exercise their senatorial prerogatives.



ISSUES: Whether the SC has jurisdiction? Petitioners further invoke the ANGARA DOCTRINE which they claim grants SC jurisdiction over the Electoral Commission:



SC: PREVIOUSLY: Under the ALEJANDRINO DOCTRINE, mandamus will not lie against the legislative body, and its officers, to compel the performance of duties purely legislative in character. The courts cannot dictate their legislative functions, over which they have exclusive control. When there is a member who has been expelled by the legislative body, the courts have no power, irrespective of whether the expulsion was right or wrong, to issue a mandate to compel his reinstatement. Under our form of government, the judicial department has no power to revise even the most arbitrary and unfair action of the legislative department, taken in pursuance of a power committed exclusively to that department by the constitution. HOWEVER: The Organic Act had some innovations which established additional exceptions to the well known doctrine of SEPARATION OF POWERS, for instance the CREATION OF ELECTORAL TRIBUNALS, wherein the Justices of the SC participate in the decision of congressional election protests. Under Marbury vs. Madison, the court may annul any legislative enactment that fails to observe the constitutional limitations. A legislative enactment is the act of an agency of sovereign authority. If it conflicts with the Constitution, then it must fall. Invalidating it is a plain exercise of judicial power, that power vested in the courts to enable them to administer justice according to law. THIS IS NOT THE EXERCISE OF SUBSTANTIVE POWER to review and nullify the acts of Congress. It is simply a NECESSARY CONCOMITANT OF THE POWER TO HEAR AND DISPOSE OF A CASE and to determine its validity against the law. The Angara Doctrine is not applicable. In Angara, the Court took jurisdiction because there was a conflict of jurisdiction between 2 constitutional bodies, hence the SC was compelled to determine the character, scope and extent of their respective spheres of action. IN THIS CASE, there is actually no antagonism between the Senate and the SET. Consequently, the SC cannot intervene. Following the ALEJANDRINO DOCTRINE, the court cannot entertain this petition and order the branch of legislature to reinstate a member. To do so would be to establish judicial predominance and to UPSET THE CLASSIC PATTERN OF CHECKS AND BALANCES WISELY WOVEN INTO OUR INSTITUTIONAL SETUP. There are undoubtedly many wrongs that the judiciary may not correct, for instance, those involving political questions. 2) Does prohibition lie? SC: NO. prohibition refers only to proceedings of tribunals exercising judicial or ministerial functions, NOT LEGISLATIVE functions.
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3) ASSUMING that the SC had jurisdiction, did Senate exceed its powers in adopting the Pendatun Resolution? The discussions of the Con-Con showed that instead of transferring to the Electoral Tribunal all the powers of the House or Senate as the “sole judge of the elections, returns and qualifications” of its members, it was GIVEN ONLY JURISDICTION OVER “ALL CONTESTS” relation to election, etc. According to the deliberations, a compromise plan / amendment was submitted limiting the power of the ET to judging all cases contesting the election, returns and qualifications of members. In rejecting the Labrador Amendment (which seemed to give to the ET the power to determine also the election of members who have not been protested), the Con-Con thus did NOT INTEND TO GIVE IT ALL THE FUNCTION OF THE ASSEMBLY on the subject of election and qualification of members. An ELECTION CONTEST relates only to statutory contests in which the contestant seeks not only to out the intruder, but also to have himself inducted into the office. Thus, since the power to defer-oath taking, until the contest is adjudged, does not belong to the ET, then it must be held that the Senate or the House still retains such authority, for it has not been transferred to, nor assumed by the ET. This can be interpreted in 2 ways:  that such power to delay oath taking stemmed from the former privilege of either House to be the judge of election returns and qualifications of members, OR  that it is an inherent power to every legislative body as a measure of self-preservation. 3 points: 1. the authority of the ET is only over all contests relating to E,R,Q of its members, it does not extend to all matters and functions of legislative on the subject. 2. Congress still retains the authority to defer oath taking of members, pending an election contest 3. Congress, under parliamentary practice, has the power to inquire into the credentials of any of its members. But the power of the ET is a limited power.



 



He wanted MASS DISQUALIFICATION of the 6 senators who comprised the SET. (JPE, Gonzales, Tito Guingona, Joey Lina, Tamano, Ziga) He argues that such is required by public policy, fair play and due process. Senator JPE in the meantime voluntarily inhibited himself. In effect, Abbas was also proposing to amend the SET’s rules so as to permit the contest being decided by only 3 members (the 3 justices – Yap, Narvasa, Gutz) Abbas proposes that when more than 4 members are disqualified, the remaining shall constitute a quorum, and that if not less than 3, it may adopt resolutions by majority vote without absention.



ISSUE: May the senators be disqualified from the SET? Is the Abbas proposal valid? SC: NO. It seems quite clear that in providing for the SET to be staffed by both SC Justices and Senators, the Constitution intended that both those judicial and legislative components COMMONLY SHARE the duty and authority of deciding all contests relating to the ERQ of senators. In fact, the prescribed ratio of Senators to Justices is 2 to 1 – an unmistakable indication that the legislative component cannot be totally excluded from participation in the resolution of the contests. The proposed mass disqualification would leave the SET no alternative but to abandon a duty that no other court or body can perform, but which it cannot lawfully discharge is shorn of the participation of its entire membership of Senators. Let us not be misunderstood as saying that no Senator-Member may inhibit or disqualify himself from sitting in the SET. Every Senator-Member of the SET may, as his conscience dictates, refrain from participating in the resolution of the case when he sincerely feels that his personal interests or biases would stand in the way of objective and impartial judgment. BUT, what we are merely saying is that, the SET cannot legally function as such, absent its ENTIRE MEMBERSHIP OF SENATORS, and that no amendment of its rules can confer on the 3 remaining Justice-Members alone the power of valid adjudication of senatorial election contest.



© ABBAS VS. SET 







Abbas filed an election contest before the SET, against 22 candidates of LABAN who were earlier proclaimed as senators. Abbas moved for the disqualification / INHIBITION of some senators (who are part of the SET) on the ground that they are all interested parties to the case.



© BONDOC VS. PINEDA 



Pineda (LDP) vs. Bondoc (Nationalista). They are th rival candidates in the 4 district of Pampanga. Pineda won by 3,300 votes and was proclaimed winner.
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Bondoc filed a protest before the HRET. The HRET ruled that Bondoc won by a margin of 23 votes. The LDP allies of Pineda in the HRET insisted on the recount of ballots. Unfortunately, the recount backfired and resulted in the increase of Bondoc’s lead over Pineda. Bondoc now leads by 107 votes!! Moved by honesty, Congressman CAMASURA of the LDP, told his LDP party-mates that because Bondoc really won, he was compelled to vote against Pineda, consistent with truth and justice. On the eve of the promulgation of the Bondoc decision, LDP Chief Jose Cojuangco EXPELLED CAMASURA from the LDP, stating that his act was inimical, unethical, and immoral, and was a complete betrayal to the cause and loyalty to LDP. The following day, a letter was sent to the HRET Chair Justice Melencio-Herrera informing them that Camasura’s nomination for the HRET has been withdrawn by LDP, hence they are rescinding Camasura’s election for the HRET. Because of this “distressing development” the 3 Justices-Members (Herrera, Cruz, Feliciano) of the HRET asked that they be relieved from their assignments at the HRET because they felt that the unseating of an incumbent member of Congress is being prevented at all costs. They cite political factors are blocking the accomplishment of the task of the HRET. The 3 justices are proposing amendments to the composition of the HRET that is: 3-3-3 (3 members from party with largest vote, 3 for second largest vote, 3 from the SC). The SC directed 3 justices to return to the HRET. The HRET resolved to cancel the promulgation of the Bondoc ruling. This is because without Camasura’s vote, the decision lacks the concurrence of 5 members as required by the rules and therefore cannot be validly promulgated. Bondoc not being proclaimed, filed a case to annul the decision of the House to withdraw Camasura from the HRET. Bondoc is seeking the reinstatement of Camasura to the HRET. Pineda, on the other hand, prays for the dismissal of the petition. He argues that Congress is the sole authority to nominate and elect from its members, and that the House has the sole power to remove any member of the HRET whenever the ration in representation of political parties has materially changed. He contends that Camasura’s expulsion was purely a party affair, a political question in the hands of the House, and beyond the reach of courts.



ISSUE: Whether Camasura may be taken out of the HRET, when he was expelled from the LDP? May the



house request the dominant party to change the party’s representation in the HRET? Can the house reorganize representation in the HRET of the majority party? SC: The ET was created to function as a NONPARTISAN court even if 2/3 of its members are politicians. It is a nonpolitical body in the sea of politicians. It was to be an independent and impartial tribunal for the determination of election contests. To be able to exercise this exclusive jurisdiction, the ET must be independent. Its jurisdiction to hear and decide congressional election contests is not to be share with the Legislature nor the Courts. The ET is a body separate and independent of the legislature. While composed of a majority of the members of the legislature, it is an independent body. The House Resolution removing Camasura from the HRET because he cast a vote against his party-mate is a clear IMPAIRMENT OF THE CONSTITUTIONAL PREPRROGATIVE OF THE HRET TO BE THE SOLE JUGE OF THE ELECTION CONTEST between Pineda and Bondoc. The House INTERFERED in the work of the HRET, and in doing so reduced the HRET into a mere tool for the AGGRANDIZEMENT OF THE PARTY IN POWER (LDP), which the 3 justices and the lone Nationalista member would be powerless to stop. As judges, the members of the tribunal must be non-partisan. They must discharge their duties in complete detachment and impartiality, even independence from the political party to which they belong. DISLOYALTY TO THE PARTY, is not a valid ground for the expulsion of a member of the HRET. The purpose of his expulsion was to nullify his vote in the Bondoc case so that the HRET’s decision may not be promulgated, and would clear the way for LDP to nominate a replacement at the HRET. Furthermore, Camasura has a RIGHT TO SECURITY OF TENURE. Members of the HRET, are like members of the judiciary, who enjoy security of tenure. Membership may not be terminated except for just cause, such as: expiration of term of office, death, disability, resignation from the political party he represents, etc. Camasura’s expulsion is therefore null and void. The expulsion of Camasura by the House from the HRET was unjust interference with the HRET’s disposition in the Bondoc case, and to deprive Bondoc of the fruits of the HRET’s decision. The HRET’s decision in favor of Bondoc is thereby PROMULGATED. Camasura reinstated to HRET – House decision is annulled. SECTION 18 There shall be a Commission on Appointments consisting of the President of the Senate, as ex officio Chairman, twelve Senators, and twelve Members of the House of
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Representatives, elected by each House on the basis of proportional representation from the political parties and parties or organizations registered under the party-list system represented therein. The chairman of the Commission shall not vote, except in case of a tie. The Commission shall act on all appointments submitted to it within thirty session days of the Congress from their submission. The Commission shall rule by a majority vote of all the Members. © DAZA VS. SINGSON   











Raul Daza was a member of the CA, representing LP. LDP reorganized itself and 24 members of the LP resigned to join LDP. Because of this political re-alignment, the House revised the representation in the CA. The House withdrew the seat occupied by Daza and gave this to the newly-formed LDP. (Chavit Singson). Daza filed a petition to challenge his removal from the CA. He contends that his election to the CA is permanent and that reorganization in the House is NOT based on a permanent political re-alignment because the LDP is still not a duly registered political party and that it has not attained political stability. He argues that a party must stand the test of time to prove permanence. Singson countered by saying that what is involved is a political question. He argues that nowhere in the Constitution is it required that the political party be registered to be entitled to proportional representation at the CA.



temporary because of such discord. The LDP now commands the biggest following in the House, the party has thus not only survived but in fact prevailed. Hence, the House has the authority to change its representation in the CA to reflect AT ANY TIME, the changes that may transpire in the political alignments of its membership. It is understood that SUCH CHANGES MUST BE PERMANENT and do not include the temporary alliances or factional divisions not involving severance of political loyalties or formal disaffiliation. Further, when the Liberal Party (Daza) was allotted 2 seats in the CA, it did not express any objection.



© COSETENG VS. MITRA 



  







ISSUE: Does the SC have jurisdiction? May LDP still be represented at the CA despite its being unregistered?







SC: Court has jurisdiction. What is involved here is the legality, not the wisdom, of the act of the House in removing Daza from the CA. It is not a political question. It is a legal question on the manner of filling the CA, as prescribed in the Constitution. Even assuming that it were a political question, the Courts still have the expanded power to check whether GADALEJ has been committed. DAZA loses. The Comelec has subsequently recognized LDP for registration as a political party. This has taken the wind out of the sails of Daza, and he must now limp to shore as best as he can. The LDP has been existence for more than one year now. Its titular head is no less than the President of the Philippines and its President is Senator Gonzales. While there are still some internal disagreements, these are to be expected in any political organization. In fact, even the monolithic Communist Party has undergone similar dissension, but surely it cannot be considered







On the Congressional Elections of 1987, Anna Dominique Coseteng was the only candidate under KAIBA. The members of the CA were also elected, 11 coming from the majority, and 1 from the coalesced Majority. A year later. LDP organized, which led to the reorganization of the representation in the CA. Coseteng wrote to Speaker Mitra that as representative of KAIBA, she should be appointed to the CA. This was supported by 9 other congressmen. She later filed a petition for quo warranto praying that the election of some LDP congressmen in the CA be nullified on the theory that it violated the constitutional mandate of proportional representation because the new majority – LDP (158 out of 202), would now be entitled to 9 seat only. She claims that she has the support of the 9 other congressmen as well. She further claims that CA members should have been nominated and elected by their respective political parties. The LDP congressmen opposed and argued that KAIBA is part of the coalesced majority which supports the administration of Cory, and not of the minority, hence she is bound by the choice of the Coalesced majority as to who shall sit in the CA.



ISSUE: Does the court have jurisdiction? Whether the congressmen in the CA were chosen on the basis of proportional representation from the political parties? SC: Court has jurisdiction. Not a political question. As held in Daza vs. Singson, the issue in this case is the manner of filling the CA and not the wisdom. Even if the question were political, the court still has the power to review GADALEJ committed by any branch or instrumentality of the government. Coseteng loses. The composition of the house membership in the CA was BASED ON A
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PROPORTIONAL REPRESENTATION OF THE POLITICAL PARTIES. There are 160 members of the LDP in the house. They represent 80% of the house. 80% of the 12 members in the CA = 9.6 or 10. Hence the LDP is entitled to 10 members in the CA. the remaining 2 were apportioned to the Liberal Party as the next largest party in the Coalesced Majority, and the last one to the KBL as the principal opposition party. There is no doubt that the apportionment in the CA was done on the basis of proportional representation of political parties in the House. Even if KAIBA were to be considered as an opposition party, its lone member (Coseteng) represents only 0.4% of the House membership, hence SHE IS NOT ENTITLED TO ONE OF THE 12 SEATS IN THE CA. To be able to claim proportional representation, a political party should represent at least 8.4% of the house membership, that is at least 17 congressmen. The indorsement of 9 other congressmen in favor of Coseteng is inconsequential because they are not members of her party. The claim that the members in the CA should be nominated and elected by their respective political parties is untenable. The members have been nominated and elective by the House (not by their party) as provided for in the Constitution.



ISSUE: Court’s jurisdiction? What should be done to the 0.5 seat to which each of them is entitled? Must the 12 members in the CA be always filled? SC: Court has jurisdiction. The legality of the filling up of membership of the CA is a justiciable issue, not a political question. The LDP majority converted its fractional half into a whole number, for an additional of one senator, enabling th it to elect its 8 member, Romulo. In doing so, the other party’s fractional representation was correspondingly reduced leaving that party’s representation in CA to less than their representation in the Senate. This is CLEARLY A VIOLATION OF THE SECTION 18, because it is no longer in compliance with the mandate that MEMBERSHIP IN THE CA SHOULD BE BASED ON THE PROPORTIONAL REPRESENTATION OF POLITICAL PARTIES. The election of Romulo gave more representation to the LDP, and reduced the representation of either the Lakas or NPC. By adding together 2 halves to make a whole is a breach of the rule on proportional representation because it will give LDP an added member in the CA, by utilizing the fractional membership of the minority political party, who is deprived of half a representation. Section 18 is mandatory in character and does not leave any discretion to the majority party in the Senate.



© GUINGONA VS. GONZALES 







Based on the rule of proportional representation from political parties, a compromise was reached for the election of members of the CA: PARTY MEMBERSHIP PROPORTIONALCOMPROMISE LDP = 15 7.5 8 NPC = 5 2.5 2 Lakas= 3 1.5 1 LP = 1 0.5 1  However, Lakas was given only 1 (and not 2) because the 1.5 was not rounded off.  The 8 senators from LDP chosen for CA were: Angara, Herrera, Alvarez, Aquino, Mercado, Ople, Sotto and Romulo.  Guingona (LAKAS) opposed the nomination of Romulo. Guingona also questioned the appointment of Tanada as lone representative of LP.  Based on the mathematical computation of proportional representation, each of the political parties are entitled to additional 0.5 seat, Guingona claims that by the election of Romulo and Tanada, it unduly increased the membership of LDP and the LP, and reduced the membership of Lakas, and NPC.



GUIDELINES: 1) In the senate, a political party must have at least 2 duly elected senators for every seat in the CA. 2) Where there are more than 2 political parties represented, a political party with a single senator in the Senate cannot claim a seat in the CA. The constitution does NOT contemplate that the CA must always include 12 senators and 12 congressmen. What the constitution requires is that there be at least a majority of the entire membership. The constitution does NOT require the election and presence of 12 senators and 12 congressmen in order that the CA may function properly. THEY NEED NOT BE FULLY CONSTITUTED (even if the constitution provides for their composition) to perform their functions. The election of ROMULO (LDP) and TANADA (LP) was clearly a violation of Section 18. Their nomination was done by sheer force of superiority in numbers and was done in grave abuse of discretion. IN SHORT, fractional seats should never be rounded off. The seats should be vacant. SECTION 21 The Senate or the House of Representatives or any of its respective committees may conduct inquiries in aid of legislation in accordance with its duly published rules of
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procedure. The rights of persons appearing in, or affected by, such inquiries shall be respected. © ARNAULT VS. NAZARENO  



  



 



 







  



 



This is a petition for habeas corpus to relieve Arnault from confinement at Bilibid He was confined by Senate for his refusal to name the person to whom he gave P440,000, and to answer some questions. The Philippine Government bought 2 estates (BUENAVISTA & TAMBOBONG) worth P5M total. P1Mwas paid to Burt thru atty-in-fact Arnault, P500K also paid to Burt, thru Arnault (total P1.5M) However, the Original owner of the Estate was San Juan De Dios Hospital under a contract with the government for 25 years lease. SJDDH sold it to Burt but Burt paid only the P10K down payment. However the estates could have been bought for only P3M, and the Tambobong Estate should have been free, because it was practically owned by the gov’t! (when the installments were not paid, it was sold to Rural Progress Admin. SENATE ADOPTED RESOLUTION # 8 creating a special committee to investigate the estate deals. Among the witnesses examined was Arnault – why did gov’t have to pay P1.5M to Burt when his interest was only P20K, which was forfeited anyway? Arnault testified that he received the checks and opened an account in the name of his principal Burt to deposit the P1.5M. He later withdrew them P500K for Assoc Agencies, and P440K payable to cash. THIS P440K was the subject of investigation, to determine who the ultimate recipient was. Arnault stated that he gave the P440K to some person, but whose NAME HE CAN’T REMEMBER. Because of his persistent refusal to name the recipient, the Senate cited Arnault for CONTEMPT and thus he was confined Arnault however claims that the questions asked of him were incriminatory. He contends that the Senate has no power to punish him for contempt for refusing to reveal the name of the beneficiary, because such information is immaterial and will not serve any intended or purported legislation, and that his refusal to answer does not obstruct the legislative process.



ISSUE: Whether the Senate has the power to cite Arnault for contempt? SC: Yes. Once inquiry admitted or established to be within the jurisdiction of a legislative body to make, then the



investigating committee has the POWER TO REQUIRE A WITNESS to answer any question pertinent to that inquiry, subject to the consti right against self-incrimination. However, the question must be MATERIAL OR PERTINENT O THE SUBJECT OF INQUIRY OR INVESTIGATION. The test of materiality is: direct relation to the subject matter of inquiry and not by indirect relation to any proposed or possible legislation. RATIONALE: necessity of legislative action determined by the information gathered as a whole. The power of inquiry is an ESSENTIAL AND APPROPRIATE AUXILIARY to the legislative function. Legislature cannot legislate wisely or effectively in the absence of information about the conditions which the legislation is intended to affect or change. When legislative body does not itself possess the requisite information, recourse must be had to others who do possess it. So the means of COMPULSION is essential to obtain what is needed. The fact that the Consti expressly gives Congress the power to punish members, does not necessarily imply exclusion of the power to punish nonmembers for contempt. But note that, no person can be punished for contumacy as a witness, unless testimony required in a matter over which Congress had jurisdiction to inquire. Further, the Court has NO POWER TO INTERFERE WITH LEGISLATIVE ACTION. It has no power to determine what to approve or not to approve, the court cannot say what information is material to the subject matter of inquiry. It is not within the Court’s power to determine what legislative measures Congress may take after completion of legislative inquiry. Senate is also a continuing body; NO TIME LIMIT AS TO ITS POWER TO PUNISH FOR CONTEMPT.



© SABIO VS GORDON In 1986, former President Cory Aquino issued EO No. 1, creating the Presidential Commission on Good Government (PCGG). She entrusted upon this Commission the herculean task of recovering the ill-gotten wealth accumulated by the deposed President Ferdinand E. Marcos, his family, relatives, subordinates and close associates. Section 4 (b) of E.O. No. 1 provides that: "No member or staff of the Commission shall be required to testify or produce evidence in any judicial, legislative or administrative proceeding concerning matters within its official cognizance." Apparently, the purpose is to ensure PCGG's unhampered performance of its task. The constitutionality of this provision is being questioned on the ground that it tramples upon the Senate’s power to conduct legislative inquiry under Article VI, Section 21 of the Constitution.
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Senator Miriam Defensor Santiago introduced Senate Res 455, directing an inquiry in aid of legislation on the anomalous losses incurred by the Philippines Overseas Telecommunications Corporation (POTC), Philippine Communications Satellite Corporation (PHILCOMSAT) and PHILCOMSAT Holdings Corporation (PHC). Charmain Camilo L. Sabio of the PCGG was invited to be one of the resource persons in the public meeting to deliberate on Senate Res 455. Sabio declined and invoked Section 4(b) of EO 1. Senator Gordon issued a subpoena ad testificandum requiring Sabio and other PCGG commissioners to appear in the public hearing and testify to what they know relative to matters in Senate Res 455. Sabio did not comply. Sabio was then arrested and brought to the Senate premises where he was detained.



-



-



Issue: Is EO No. 1 constitutional? Was it repealed by the 1987 Constitution? Held: American courts have considered the power of inquiry as inherent in the power to legislate. “The right to pass laws, necessarily implies the right to obtain information upon any matter which may become the subject of a law. It is essential to the full and intelligent exercise of the legislative function.” Notably, the 1987 Constitution recognizes the power of investigation, not just of Congress, but also of "any of its committee." This is significant because it constitutes a direct conferral of investigatory power upon the committees and it means that the mechanisms which the Houses can take in order to effectively perform its investigative function are also available to the committees. It can be said that the Congress' power of inquiry has gained more solid existence and expansive construal. The Court's high regard to such power is rendered more evident in Senate v. Ermita, where it categorically ruled that "the power of inquiry is broad enough to cover officials of the executive branch." Verily, the Court reinforced the doctrine in Arnault that "the operation of government, being a legitimate subject for legislation, is a proper subject for investigation" and that "the power of inquiry is coextensive with the power to legislate." Considering these jurisprudential instructions, we find Section 4(b) directly repugnant with Article VI, Section 21. Section 4(b) exempts the PCGG members and staff from the Congress' power of inquiry. This cannot be countenanced. Nowhere in the Constitution is any provision granting such exemption. The Congress' power of inquiry, being broad, encompasses everything that concerns the administration of existing laws as well as proposed or possibly needed statutes.



-



It even extends "to government agencies created by Congress and officers whose positions are within the power of Congress to regulate or even abolish." PCGG belongs to this class. Furthermore, Section 4(b) is also inconsistent with Article XI, Section 1 of the Constitution stating that: "Public office is a public trust. Public officers and employees must at all times be accountable to the people, serve them with utmost responsibility, integrity, loyalty, and efficiency, act with patriotism and justice, and lead modest lives." The provision presupposes that since an incumbent of a public office is invested with certain powers and charged with certain duties pertinent to sovereignty, the powers so delegated to the officer are held in trust for the people and are to be exercised in behalf of the government or of all citizens who may need the intervention of the officers. Such trust extends to all matters within the range of duties pertaining to the office. In other words, public officers are but the servants of the people, and not their rulers. Section 4(b), being in the nature of an immunity, is inconsistent with the principle of public accountability. It places the PCGG members and staff beyond the reach of courts, Congress and other administrative bodies.



© SENATE VS. ERMITA - April 20, 2006 Facts: The Committee of the Senate issued invitations to various officials of the Executive Department and AFP officials for them to appear as resource speakers in a public hearing on the railway project of the North Luzon Railways Corporation with the China National Machinery and Equipment Group (North Rail Project). The public hearing was sparked by a privilege speech of Senator Juan Ponce Enrile urging the Senate to investigate the alleged overpricing and other unlawful provisions of the contract covering the North Rail Project. Subsequently, the President issued E.O. 464. Section 1 provides: Appearance by Heads of Departments Before Congress. – In accordance with Article VI, Section 22 of the Constitution and to implement the Constitutional provisions on the separation of powers between co-equal branches of the government, all heads of departments of the Executive Branch of the government shall secure the consent of the President prior to appearing before either House of Congress. Section 3 further provides: Appearance of Other Public Officials Before Congress. – All public officials enumerated in Section 2 (b) hereof shall secure prior consent of the President prior to appearing before either House of Congress to ensure the observance of the principle of separation of powers, adherence to the rule on
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executive privilege and respect for the rights of public officials appearing in inquiries in aid of legislation. Then, 3 petitions were filed questioning the constitutionality of EO 464 which allowed executive department heads to invoke executive privilege. Issue: W/N EO 464 is constitutional. Held: CONSTITUTIONAL FOR SECTION 1 AND 2(a). The power of inquiry of Congress is expressly recognized in Section 21 of Article VI of the Constitution. An exemption to such Congressional power falls under the rubric of executive privilege, which is also a constitutional concept. Executive privilege, however, is recognized only in relation to certain types of information of a sensitive character. The validity of a claim thereof depends on the ground invoked to justify it and the context in which it is made. Executive officials are NOT exempt from the duty to disclose information by the mere fact of being executive officials. Validity of Section 1 The requirement then to secure presidential consent under Section 1, limited as it is only to appearances in the question hour, is valid on its face. For under Section 22, Article VI of the Constitution, the appearance of department heads in the question hour is discretionary on their part. Section 1 cannot, however, be applied to appearances of department heads in inquiries in aid of legislation. Congress is not bound in such instances to respect the refusal of the department head to appear in such inquiry, unless a valid claim of privilege is subsequently made, either by the President herself or by the Executive Secretary. Validity of Section 2(a) Section 2(a) merely provides guidelines, binding only on the heads of office mentioned in Section 2(b), on what is covered by executive privilege. It does not purport to be conclusive on the other branches of government. It may thus be construed as a mere expression of opinion by the President regarding the nature and scope of executive privilege. Unconstitutionality of Section 2(b) and 3 Section 3 of E.O. 464 requires all the public officials enumerated in Section 2(b) to secure the consent of the President prior to appearing before either house of Congress. Whenever an official invokes E.O. 464 to justify his failure to be present, such invocation must be construed as a declaration to Congress that the President, or a head of office authorized by the President, has determined that the requested information is privileged,



and that the President has not reversed such determination. There is an implied claim of privilege, which implied claim is not accompanied by any specific allegation of the basis thereof. Certainly, Congress has the right to know why the executive considers the requested information privileged. It does not suffice to merely declare that the President, or an authorized head of office, has determined that it is so, and that the President has not overturned that determination. Such declaration leaves Congress in the dark on how the requested information could be classified as privileged. That the message is couched in terms that, on first impression, do not seem like a claim of privilege only makes it more pernicious. It threatens to make Congress doubly blind to the question of why the executive branch is not providing it with the information that it has requested. The claim of privilege under Section 3 of E.O. 464 in relation to Section 2(b) is thus invalid per se. It is not asserted. It is merely implied. It does not provide for precise and certain reasons for the claim, which deprives the Congress to determine whether the withholding of information is justified under the circumstances of each case. Congress undoubtedly has a right to information from the executive branch whenever it is sought in aid of legislation. If the executive branch withholds such information on the ground that it is privileged, it must so assert it and state the reason therefore and why it must be respected. The infirm provisions of E.O. 464, however, allow the executive branch to evade congressional requests for information without need of clearly asserting a right to do so and/or proffering its reasons therefore. By the mere expedient of invoking said provisions, the power of Congress to conduct inquiries in aid of legislation is frustrated. That is impermissible. Resort to any means then by which officials of the executive branch could refuse to divulge information cannot be presumed valid. Otherwise, we shall not have merely nullified the power of our legislature to inquire into the operations of government, but we shall have given up something of much greater value â€“ our right as a people to take part in government.



© NERI V. SENATE COMMITTEE ACCOUNTABILITY OF PUBLIC OFFICERS INVESTIGATIONS (March 25, 2008) -



-



ON AND



This case is an offshoot of the ZTE scandal, wherein various resolutions were introduced in Senate to investigate the said matter. Respondent Committees initiated the investigation by sending invitations to certain personalities and cabinet
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officials involved in the NBN Project. Petitioner was among those invited. petitioner testified before respondent Committees for eleven (11) hours. He disclosed that then Commission on Elections (COMELEC) Chairman Benjamin Abalos offered him P200 Million in exchange for his approval of the NBN Project. He further narrated that he informed President Arroyo about the bribery attempt and that she instructed him not to accept the bribe. However, when probed further on what they discussed about the NBN Project, petitioner refused to answer, invoking “executive privilege”. In particular, he refused to answer the questions on (a) whether or not President Arroyo followed up the NBN Project,[6] (b) whether or not she directed him to prioritize it,[7] and (c) whether or not she directed him to approve. The Committees issued a subpoena ad testificandum to Neri, but Exec. Sec. Ermita requested respondent Committees to dispense with petitioner’s testimony on the ground of executive privilege. Neri was given a show cause order why he should not be cited for contempt. He said that (1) his (petitioner) non-appearance was upon the order of the President; and (2) his conversation with President Arroyo dealt with delicate and sensitive national security and diplomatic matters relating to the impact of the bribery scandal involving high government officials and the possible loss of confidence of foreign investors and lenders in the Philippines. The letter ended with a reiteration of petitioner’s request that he “be furnished in advance” as to what else he needs to clarify so that he may adequately prepare for the hearing. Neri was then cited in contempt. He contends that respondent Committees’ show cause Letter and contempt Order were issued with grave abuse of discretion amounting to lack or excess of jurisdiction. He stresses that his conversations with President Arroyo are “candid discussions meant to explore options in making policy decisions.” According to him, these discussions “dwelt on the impact of the bribery scandal involving high government officials on the country’s diplomatic relations and economic and military affairs and the possible loss of confidence of foreign investors and lenders in the Philippines.” He also emphasizes that his claim of executive privilege is upon the order of the President and within the parameters laid down in Senate v. Ermita[10] and United States v. Reynolds.[11] Lastly, he argues that he is precluded from disclosing communications made to him in official confidence under Section 7[12] of Republic Act No. 6713,



-



-



otherwise known as Code of Conduct and Ethical Standards for Public Officials and Employees, and Section 24[13] (e) of Rule 130 of the Rules of Court. Respondent Committees assert the contrary. They argue that (1) petitioner’s testimony is material and pertinent in the investigation conducted in aid of legislation; (2) there is no valid justification for petitioner to claim executive privilege; (3) there is no abuse of their authority to order petitioner’s arrest; and (4) petitioner has not come to court with clean hands.



Issue: are the communications elicited by the subject three (3) questions covered by executive privilege? Held: Yes Senate cautions that while the above provisions are closely related and complementary to each other, they should not be considered as pertaining to the same power of Congress. Section 21 relates to the power to conduct inquiries in aid of legislation. Its aim is to elicit information that may be used for legislation. On the other hand, Section 22 pertains to the power to conduct a question hour, the objective of which is to obtain information in pursuit of Congress’ oversight function.[19] Simply stated, while both powers allow Congress or any of its committees to conduct inquiry, their objectives are different. This distinction gives birth to another distinction with regard to the use of compulsory process. Unlike in Section 21, Congress cannot compel the appearance of executive officials under Section 22. The Communications Elicited by the Three (3) Questions are Covered by Executive Privilege The power of Congress to conduct inquiries in aid of legislation is broad. This is based on the proposition that a legislative body cannot legislate wisely or effectively in the absence of information respecting the conditions which the legislation is intended to affect or change.[21] Inevitably, adjunct thereto is the compulsory process to enforce it. But, the power, broad as it is, has limitations. To be valid, it is imperative that it is done in accordance with the Senate or House duly published rules of procedure and that the rights of the persons appearing in or affected by such inquiries be respected. There is a recognized claim of executive privilege despite the revocation of E.O. 464. This is because this concept has Constitutional underpinnings. Nixon, In Re Sealed Case and Judicial Watch, somehow provide the elements of presidential communications privilege, to wit: 1) The protected communication must relate to a “quintessential and non-



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



44



ARTICLE VI



4C Political Law Review Case Digests | Atty. Jack Jimenez



delegable presidential power.” 2)



-



-



The communication must be authored or “solicited and received” by a close advisor of the President or the President himself. The judicial test is that an advisor must be in “operational proximity” with the President.



3) The presidential communications privilege remains a qualified privilege that may be overcome by a showing of adequate need, such that the information sought “likely contains important evidence” and by the unavailability of the information elsewhere by an appropriate investigating authority.[44] In the case at bar, Executive Secretary Ermita premised his claim of executive privilege on the ground that the communications elicited by the three (3) questions “fall under conversation and correspondence between the President and public officials” necessary in “her executive and policy decision-making process” and, that “the information sought to be disclosed might impair our diplomatic as well as economic relations with the People’s Republic of China.” Simply put, the bases are presidential communications privilege and executive privilege on matters relating to diplomacy or foreign relations. Using the above elements, we are convinced that, indeed, the communications elicited by the three (3) questions are covered by the presidential communications privilege. First, the communications relate to a “quintessential and nondelegable power” of the President, i.e. the power to enter into an executive agreement with other countries. This authority of the President to enter into executive agreements without the concurrence of the Legislature has traditionally been recognized in Philippine jurisprudence.[45] Second, the communications are “received” by a close advisor of the President. Under the “operational proximity” test, petitioner can be considered a close advisor, being a member of President Arroyo’s cabinet. And third, there is no adequate showing of a compelling need that would justify the limitation of the privilege and of the unavailability of the information elsewhere by an appropriate investigating authority. Here, the record is bereft of any categorical explanation from respondent Committees to show a compelling or critical need for the answers to the three (3) questions in the enactment of a law. Instead, the questions veer more towards the exercise of the legislative oversight function under



-



-



-



-



Section 22 of Article VI rather than Section 21 of the same Article. Senate v. Ermita ruled that the “the oversight function of Congress may be facilitated by compulsory process only to the extent that it is performed in pursuit of legislation.” It is conceded that it is difficult to draw the line between an inquiry in aid of legislation and an inquiry in the exercise of oversight function of Congress. In this regard, much will depend on the content of the questions and the manner the inquiry is conducted. Respondent Committees argue that a claim of executive privilege does not guard against a possible disclosure of a crime or wrongdoing. We see no dispute on this. However, the present case’s distinction with the Nixon case is very evident. In Nixon, there is a pending criminal proceeding where the information is requested and it is the demands of due process of law and the fair administration of criminal justice that the information be disclosed. Unlike in Nixon, the information here is elicited, not in a criminal proceeding, but in a legislative inquiry. In this regard, Senate v. Ermita stressed that the validity of the claim of executive privilege depends not only on the ground invoked but, also, on the procedural setting or the context in which the claim is made. Furthermore, in Nixon, the President did not interpose any claim of need to protect military, diplomatic or sensitive national security secrets. In the present case, Executive Secretary Ermita categorically claims executive privilege on the grounds of presidential communications privilege in relation to her executive and policy decision-making process and diplomatic secrets. Right of people to information: We might have agreed with such contention if petitioner did not appear before them at all. But petitioner made himself available to them during the September 26 hearing, where he was questioned for eleven (11) hours. Not only that, he expressly manifested his willingness to answer more questions from the Senators, with the exception only of those covered by his claim of executive privilege. More than anything else, though, the right of Congress or any of its Committees to obtain information in aid of legislation cannot be equated with the people’s right to public information. The former cannot claim that every legislative inquiry is an exercise of the people’s right to information. We now proceed to the issue -- whether the claim is properly invoked by the President. Jurisprudence teaches that for the claim to be properly invoked, there must be a formal claim of privilege, lodged by the head of the department which has control over the matter.”[56] A formal and proper claim of executive
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privilege requires a “precise and certain reason” for preserving their confidentiality.[57] The Letter dated November 17, 2007 of Executive Secretary Ermita satisfies the requirement. It serves as the formal claim of privilege. There, he expressly states that “this Office is constrained to invoke the settled doctrine of executive privilege as refined in Senate v. Ermita, and has advised Secretary Neri accordingly.” Obviously, he is referring to the Office of the President. That is more than enough compliance. In Senate v. Ermita, a less categorical letter was even adjudged to be sufficient. With regard to the existence of “precise and certain reason,” we find the grounds relied upon by Executive Secretary Ermita specific enough so as not “to leave respondent Committees in the dark on how the requested information could be classified as privileged.” The case of Senate v. Ermita only requires that an allegation be made “whether the information demanded involves military or diplomatic secrets, closed-door Cabinet meetings, etc.” The particular ground must only be specified. The enumeration is not even intended to be comprehensive.”[58] The following statement of grounds satisfies the requirement: The context in which executive privilege is being invoked is that the information sought to be disclosed might impair our diplomatic as well as economic relations with the People’s Republic of China. Given the confidential nature in which these information were conveyed to the President, he cannot provide the Committee any further details of these conversations, without disclosing the very thing the privilege is designed to protect. At any rate, as held further in Senate v. Ermita, [59] the Congress must not require the executive to state the reasons for the claim with such particularity as to compel disclosure of the information which the privilege is meant to protect. This is a matter of respect to a coordinate and co-equal department.



Respondent Committees Committed Grave Abuse of Discretion in Issuing the Contempt Order



© NERI v. SENATE COMMITTEE September 4, 2008 Facts: 1.



On September 26, 2007, petitioner appeared before respondent committees and testified concerning the NBN project, a project awarded by the DOTC to ZTE.



2.



Petitioner disclosed that Comelec chair Abalos offered him P200M in exchange for his approval of the NBN project. He informed GMA of the bribery attempt and that she instructed him not to accept the bribe. 3. However, when probed further on GMA and petitioner’s discussions, petitioner refused to answer, invoking executive privilege. a. Specifically, petitioner refused to answer questions on: i. w/n GMA followed up the NBN project ii. w/n she directed him to prioritize it iii. w/n she directed him to approve it 4. Respondent committees persisted in knowing the answers and required him to testify on it again on November 20. On November 15, ExeSec Ermita wrote to respondent committees and requested them to dispense with petitioner’s testimony on the ground of executive privilege. 5. Petitioner did not appear on November 20 upon orders of GMA. He said that the reason was he thought the only remaining questions were those he claimed to be covered by the executive privilege. 6. Respondent committees found petitioner’s explanations unsatisfactory. Hence, he was cited in contempt and ordering his arrest and detention. 7. Petitioner filed his supplemental petition for certiorari and the court granted it. (see held of march 2008 decision) a. It was part of presidential communications privilege b. Respondent Committees committed grave abuse of discretion in issuing contempt order Issue: w/n there is a recognized presumptive presidential communications privilege in our legal system Held: Yes 1. The presidential communications privilege is fundamental to the operation of the government and inextricably rooted in the separation of powers under the Constitution 2. The court added that in previous jurisprudence (e.g. Senate v. Ermita) that there are certain types of information which the government may withhold from the public, that there us a governmental privilege against public disclosure with respect to state secrets regarding military, diplomatic and other national security matter and that the right to information does not extend to matters recognized as privileged information
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under the separation of powers, by which the court meant presidential conversations, correspondences, and discussions in closed-door cabinet meetings. Senate vs. Ermita a. From the above discussion on the meaning and scope of executive privilege, both in the United States and in this jurisprudence, a clear principle emerges. Executive privilege, whether asserted against Congress, the courts, or the public, is recognized only in relation to certain types of information of a sensitive character. While executive privilege is a constitutional concept, a claim thereof may be valid or not depending on the ground invoked to justify it and the context in which it is made. Noticeably absent is any recognition that executive officials are exempt from the duty to disclose information by the mere fact of being executive officials. Indeed, the extraordinary character of the exemptions indicates that the presumption inclines heavily against executive secrecy and in favor of disclosure. (Emphasis and underscoring supplied) b. Obviously, the last sentence of the above-quoted paragraph in Senate v. Ermita refers to the "exemption" being claimed by the executive officials mentioned in Section 2(b) of E.O. No. 464, solely by virtue of their positions in the Executive Branch. This means that when an executive official, who is one of those mentioned in the said Sec. 2(b) of E.O. No. 464, claims to be exempt from disclosure, there can be no presumption of authorization to invoke executive privilege given by the President to said executive official, such that the presumption in this situation inclines heavily against executive secrecy and in favor of disclosure. Thus, if what is involved is the presumptive privilege of presidential communications when invoked by the President on a matter clearly within the domain of the Executive, the said presumption dictates that the same be recognized and be given preference or priority, in the absence of proof of a compelling or critical need for disclosure by the one assailing such



presumption. Any construction to the contrary will render meaningless the presumption accorded by settled jurisprudence in favor of executive privilege. In fact, Senate v. Ermita reiterates jurisprudence citing "the considerations justifying a presumptive privilege for Presidential communications." Issue: w/n there is factual or legal basis to hold that the communications elicited by the three questions are covered by executive privilege Held: A. The power to enter into an executive agreement is a "quintessential and non-delegable presidential power." First, respondent Committees contend that the power to secure a foreign loan does not relate to a "quintessential and non-delegable presidential power," because the Constitution does not vest it in the President alone, but also in the Monetary Board which is required to give its prior concurrence and to report to Congress. This argument is unpersuasive. The fact that a power is subject to the concurrence of another entity does not make such power less executive. "Quintessential" is defined as the most perfect embodiment of something, the concentrated 24 essence of substance. On the other hand, "nondelegable" means that a power or duty cannot be delegated to another or, even if delegated, the 25 responsibility remains with the obligor. The power to enter into an executive agreement is in essence an executive power. This authority of the President to enter into executive agreements without the concurrence of the Legislature has traditionally been recognized in Philippine 26 jurisprudence. Now, the fact that the President has to secure the prior concurrence of the Monetary Board, which shall submit to Congress a complete report of its decision before contracting or guaranteeing foreign loans, does not diminish the executive nature of the power. B. The "doctrine of operational proximity" was laid down precisely to limit the scope of the presidential communications privilege but, in any case, it is not conclusive. Second, respondent Committees also seek reconsideration of the application of the "doctrine of operational proximity" for the reason that "it may be misconstrued to expand the scope of the presidential communications privilege to communications between those who are ‘operationally proximate’ to the President but who may have "no direct communications with her." In the case at bar, the danger of expanding the privilege "to a large swath of the executive branch" (a fear apparently entertained by respondents) is absent because
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the official involved here is a member of the Cabinet, thus, properly within the term "advisor" of the President; in fact, her alter ego and a member of her official family. Nevertheless, in circumstances in which the official involved is far too remote, this Court also mentioned in the Decision the organizational test laid down in Judicial 28 Watch, Inc. v. Department of Justice. This goes to show that the operational proximity test used in the Decision is not considered conclusive in every case. In determining which test to use, the main consideration is to limit the availability of executive privilege only to officials who stand proximate to the President, not only by reason of their function, but also by reason of their positions in the Executive’s organizational structure. Thus, respondent Committees’ fear that the scope of the privilege would be unnecessarily expanded with the use of the operational proximity test is unfounded. C. The President’s claim of executive privilege is not merely based on a generalized interest; and in balancing respondent Committees’ and the President’s clashing interests, the Court did not disregard the 1987 Constitutional provisions on government transparency, accountability and disclosure of information. Third, respondent Committees claim that the Court erred in upholding the President’s invocation, through the Executive Secretary, of executive privilege because (a) between respondent Committees’ specific and demonstrated need and the President’s generalized interest in confidentiality, there is a need to strike the balance in favor of the former; and (b) in the balancing of interest, the Court disregarded the provisions of the 1987 Philippine Constitution on government transparency, accountability and disclosure of information, specifically, 29 30 31 Article III, Section 7; Article II, Sections 24 and 28; 32 33 Article XI, Section 1; Article XVI, Section 10; Article VII, 34 35 36 37 Section 20; and Article XII, Sections 9, 21, and 22. It must be stressed that the President’s claim of executive privilege is not merely founded on her generalized interest in confidentiality. The Letter dated November 15, 2007 of Executive Secretary Ermita specified presidential communications privilege in relation to diplomatic and economic relations with another sovereign nation as the bases for the claim. It is easy to discern the danger that goes with the disclosure of the President’s communication with her advisor. The NBN Project involves a foreign country as a party to the agreement. It was actually a product of the meeting of minds between officials of the Philippines and China. Whatever the President says about the agreement - particularly while official negotiations are ongoing - are matters which China will surely view with particular interest. There is danger in such kind of exposure. It could



adversely affect our diplomatic as well as economic relations with the People’s Republic of China. In the case at bar, this Court, in upholding executive privilege with respect to three (3) specific questions, did not in any way curb the public’s right to information or diminish the importance of public accountability and transparency. This Court did not rule that the Senate has no power to investigate the NBN Project in aid of legislation. There is nothing in the assailed Decision that prohibits respondent Committees from inquiring into the NBN Project. They could continue the investigation and even call petitioner Neri to testify again. He himself has repeatedly expressed his willingness to do so. Our Decision merely excludes from the scope of respondents’ investigation the three (3) questions that elicit answers covered by executive privilege and rules that petitioner cannot be compelled to appear before respondents to answer the said questions. We have discussed the reasons why these answers are covered by executive privilege. That there is a recognized public interest in the confidentiality of such information is a recognized principle in other democratic States. To put it simply, the right to information is not an absolute right. For clarity, it must be emphasized that the assailed Decision did not enjoin respondent Committees from inquiring into the NBN Project. All that is expected from them is to respect matters that are covered by executive privilege. Issue: w/n respondent committees have shown that the communications elicited by the three questions are critical to the exercise of their functions Held: Yes At the outset, it must be clarified that the Decision did not pass upon the nature of respondent Committees’ inquiry into the NBN Project. To reiterate, this Court recognizes respondent Committees’ power to investigate the NBN Project in aid of legislation. However, this Court cannot uphold the view that when a constitutionally guaranteed privilege or right is validly invoked by a witness in the course of a legislative investigation, the legislative purpose of respondent Committees’ questions can be sufficiently supported by the expedient of mentioning statutes and/or pending bills to which their inquiry as a whole may have relevance. The jurisprudential test laid down by this Court in past decisions on executive privilege is that the presumption of privilege can only be overturned by a showing of compelling need for disclosure of the information covered by executive privilege. In the case at bar, we are not confronted with a court’s need for facts in order to adjudge liability in a criminal case but rather with the Senate’s need for information in relation to its legislative functions. This
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leads us to consider once again just how critical is the subject information in the discharge of respondent Committees’ functions. The burden to show this is on the respondent Committees, since they seek to intrude into the sphere of competence of the President in order to gather information which, according to said respondents, would "aid" them in crafting legislation. The presumption in favor of Presidential communications puts the burden on the respondent Senate Committees to overturn the presumption by demonstrating their specific need for the information to be elicited by the answers to the three (3) questions subject of this case, to enable them to craft legislation. Here, there is simply a generalized assertion that the information is pertinent to the exercise of the power to legislate and a broad and non-specific reference to pending Senate bills. It is not clear what matters relating to these bills could not be determined without the said information sought by the three (3) questions. Anent respondent Committees’ bewailing that they would have to "speculate" regarding the questions covered by the privilege, this does not evince a compelling need for the information sought. Indeed, Senate Select 43 Committee on Presidential Campaign Activities v. Nixon held that while fact-finding by a legislative committee is undeniably a part of its task, legislative judgments normally depend more on the predicted consequences of proposed legislative actions and their political acceptability than on a precise reconstruction of past events. It added that, normally, Congress legislates on the basis of conflicting information provided in its hearings. We cannot subscribe to the respondent Committees’ self-defeating proposition that without the answers to the three (3) questions objected to as privileged, the distinguished members of the respondent Committees cannot intelligently craft legislation. Anent the function to curb graft and corruption, it must be stressed that respondent Committees’ need for information in the exercise of this function is not as compelling as in instances when the purpose of the inquiry is legislative in nature. This is because curbing graft and 44 corruption is merely an oversight function of Congress. And if this is the primary objective of respondent Committees in asking the three (3) questions covered by privilege, it may even contradict their claim that their purpose is legislative in nature and not oversight. In any event, whether or not investigating graft and corruption is a legislative or oversight function of Congress, respondent Committees’ investigation cannot transgress bounds set by the Constitution. The general thrust and the tenor of the three (3) questions is to trace the alleged bribery to the Office of the 48 President. While it may be a worthy endeavor to investigate the potential culpability of high government officials, including the President, in a given government



transaction, it is simply not a task for the Senate to perform. The role of the Legislature is to make laws, not to determine anyone’s guilt of a crime or wrongdoing. Our Constitution has not bestowed upon the Legislature the latter role. Just as the Judiciary cannot legislate, neither can the Legislature adjudicate or prosecute. At this juncture, it is important to stress that complaints relating to the NBN Project have already been filed against President Arroyo and other personalities before the Office of the Ombudsman. Under our Constitution, it is the Ombudsman who has the duty "to investigate any act or omission of any public official, employee, office or agency when such act or omission 51 appears to be illegal, unjust, improper, or inefficient." The Office of the Ombudsman is the body properly equipped by the Constitution and our laws to preliminarily determine whether or not the allegations of anomaly are true and who are liable therefore. The same holds true for our courts upon which the Constitution reposes the duty to determine criminal guilt with finality. Indeed, the rules of procedure in the Office of the Ombudsman and the courts are well-defined and ensure that the constitutionally guaranteed rights of all persons, parties and witnesses alike, are protected and safeguarded. Issue: w/n respondent committees committed grave abuse of discretion in issuing contempt order Held: Yes The legitimacy of the claim of executive privilege having been fully discussed in the preceding pages, we see no reason to discuss it once again. Respondent Committees’ second argument rests on the view that the ruling in Senate v. Ermita, requiring invitations or subpoenas to contain the "possible needed statute which prompted the need for the inquiry" along with the "usual indication of the subject of inquiry and the questions relative to and in furtherance thereof" is not provided for by the Constitution and is merely an obiter dictum. Unfortunately, the Subpoena Ad Testificandum dated November 13, 2007 made no specific reference to any pending Senate bill. It did not also inform petitioner of the questions to be asked. As it were, the subpoena merely commanded him to "testify on what he knows relative to the subject matter under inquiry." Anent the third argument, respondent Committees contend that their Rules of Procedure Governing Inquiries in Aid of Legislation (the "Rules") are beyond the reach of this Court. While it is true that this Court must refrain from reviewing the internal processes of Congress, as a co-equal branch of government, however, when a constitutional requirement exists, the Court has the duty to look into Congress’ compliance therewith. We
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cannot turn a blind eye to possible violations of the Constitution simply out of courtesy. In the present case, the Court’s exercise of its power of judicial review is warranted because there appears to be a clear abuse of the power of contempt on the part of respondent Committees. Section 18 of the Rules provides that: "The Committee, by a vote of majority of all its members, may punish for contempt any witness before it who disobey any order of the Committee or refuses to be sworn or to testify or to answer proper questions by the Committee or any of its members." (Emphasis supplied) In the assailed Decision, we said that there is a cloud of doubt as to the validity of the contempt order because during the deliberation of the three (3) respondent Committees, only seven (7) Senators were present. This number could hardly fulfill the majority requirement needed by respondent Committee on Accountability of Public Officers and Investigations which has a membership of seventeen (17) Senators and respondent Committee on National Defense and Security which has a membership of eighteen (18) Senators. With respect to respondent Committee on Trade and Commerce which has a membership of nine (9) Senators, only three (3) 57 members were present. These facts prompted us to quote in the Decision the exchanges between Senators Alan Peter Cayetano and Aquilino Pimentel, Jr. whereby the former raised the issue of lack of the required majority to deliberate and vote on the contempt order. In the present case, it is respondent Committees’ contention that their determination on the validity of executive privilege should be binding on the Executive and the Courts. It is their assertion that their internal procedures and deliberations cannot be inquired into by this Court supposedly in accordance with the principle of respect between co-equal branches of government. Interestingly, it is a courtesy that they appear to be unwilling to extend to the Executive (on the matter of executive privilege) or this Court (on the matter of judicial review). It moves this Court to wonder: In respondent Committees’ paradigm of checks and balances, what are the checks to the Legislature’s all-encompassing, awesome power of investigation? It is a power, like any other, that is susceptible to grave abuse. MR denied. SECTION 24 All appropriation, revenue or tariff bills, bills authorizing increase of the public debt, bills of local application, and private bills, shall originate exclusively in the House of Representatives, but the Senate may propose or concur with amendments.



© TOLENTINO VS. SOF 



























petitions filed in these cases for the declaration of unconstitutionality of R.A. No. 7716, otherwise known as the Expanded Value-Added Tax Law. Some of the petitioners (Tolentino, Kilosbayan, Inc,, Philippine Airlines (PAL), Roco, and Chamber of Real Estate and Builders Association [CREBA]) reiterate previous claims made by them that R.A. No. 7716 did not "originate exclusively" in the House of Representatives as required by Art, VI, § 24 of the Constitution. Although they admit that H. No. 11197 was filed in the House of Representatives where it passed three readings and that afterward it was sent to the Senate where after first reading it was referred to the Senate Ways and Means Committee, they complain that the Senate did not pass it on second and third readings. Instead what the Senate did was to pass its own version (S. No. 1630) which it approved on May 24, 1994. Petitioner Tolentino adds that what the Senate committee should have done was to amend H. No. 11197 by striking out the text of the bill and substituting it with the text of S. No. 1630. That way, it is said, "the bill remains a House bill and the Senate version just becomes the text (only the text) of the House bill." Tolentino contends that the word "exclusively" was Inserted to modify "originate" and "the words 'as in any other bills' (sic) were eliminated so as to show that these bills were not to be like other bills but must be treated as a special kind,. The addition of the word "exclusively" in the Philippine Constitution and the decision to drop the phrase "as on other Bills" in the American version, according to petitioners, shows the intention of the framers of our Constitution to restrict the Senate's power to propose amendments to revenue bills.



Issue: Whether the Senate had the power to introduce amendments? Would it still be considered a bill that originated from the house? SC: LAW VALID. The enactment of S. No. 1630 is not the only instance in which the Senate proposed an amendment to a House revenue bill by enacting its own version of a revenue bill. The power of the Senate to propose amendments must be understood to be full, plenary and complete "as on other Bills." Thus, because revenue bills are required to originate exclusively in the House, the Senate cannot enact revenue measures of its own without such bills. After a revenue bill is passed and sent over to it by the
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House, however, the Senate certainly can pass its own version on the same subject matter. This follows from the COEQUALITY OF THE TWO CHAMBERS of Congress. The power of the Senate to propose or concur with amendments is apparently without restriction. It would seem that by virtue of this power, the Senate can practically re-write a bill required to come from the House and leave only a trace of the original bill. The above-mentioned bills are supposed to be initiated by the House of Representatives because it is more numerous in membership and therefore also more representative of the people. Moreover, its members are presumed to be more familiar with the needs of the country in regard to the enactment of the legislation involved, The Senate is, however, allowed much leeway in the exercise of its power to propose or concur with amendments to the bills initiated by the House of Representatives. It is also accepted practice for the Senate to introduce what is known as an amendment by substitution, which may entirely replace the bill initiated in the House of Representatives. In the exercise of this power, the Senate may propose an entirely new bill as a substitute measure. As petitioner Tolentino states in a high school text, a committee to which a bill is referred may do any of the following: (1) to endorse the bill without changes; (2) to make changes in the bill emitting or adding sections or altering its language-, (3) to make and endorse an entirely new bill as a substitute, in which case it ",III be known as a committee bill, or (4) to make no report at all. SECTION 25 (2) No provision or enactment shall be embraced in the general appropriations bill unless it relates specifically to some particular appropriation therein. Any such provision or enactment shall be limited in its operation to the appropriation to which it relates. © GARCIA VS. MATA 











Garcia was a reserve officer on active duty who was reversed to inactive status. He filed an action for mandamus to compel the DND and AFP to reinstate him to active service and readjust his rank and pay emoluments. Garcia claims that his reversion to inactive status is violation of RA 1600 which prohibits the reversion of officers with at least 10 years of service. On the other hand, the AFP and DND contend that the said provision of RA 1600 has no relevance or pertinence to the budget in question or to any



appropriation item therein. (RA appropriation law for 1956-57).



1600



was



an



ISSUE: Whether RA 1600 is valid? Does it contain rider in an appropriation bill? SC: The incongruity and irrelevancy are already evident. Section 11 of RA 1600 fails to disclose the relevance to any appropriation item. RA 1600 is an appropriation law for the operation of government while Section 11 refers to a fundamental governmental policy of calling to active duty and the reversion of inactive statute of reserve officers in the AFP. Hence it was A NON-APPROPRIATION ITEM INSERTED IN AN APPROPRIATION MEASURE, in violation of the constitutional prohibition against RIDERS to the general appropriation act. It was indeed a new and completely unrelated provision attached to the GAA. It also violates the rule on one-bill, one subject. The subject to be considered must be expressed in the title of the act. When an act contains provisions which are clearly not embraced in the subject of the act, as expressed in the title, such provisions are void, inoperative and without effect. SECTION 11 is unconstitutional. Garcia cannot compel the AFP to reinstate him. SECTION 25 No law shall be passed authorizing any transfer of appropriations; however, the President, the President of the Senate, the Speaker of the House of Representatives, the Chief Justice of the Supreme Court, and the heads of Constitutional Commissions may, by law, be authorized to augment any item in the general appropriations law for their respective offices from savings in other items of their respective appropriations. © PHILCONSA VS. ENRIQUEZ  











Petitioners assail validity of RA 7663: The General Appropriations Act for 1994. The GAA contains a special provision applicable to Congress. It allowed any member of congress the REALIGNMENT OF ALLOCATION FOR OPERATIONAL EXPENSES, provided that the total of said allocation is not exceeded. Philconsa claims that only the Senate President and the Speaker are the ones authorized under the Constitution to realign savings, not the individual members of Congress themselves. Later, President FVR signed the law, but VETOED certain provisions of the law and imposed certain conditions: That the AFP-Chief of Staff is authorized to use savings to augment the pension funds under
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the Retirement and Separation Benefits System of the AFP. ISSUE: Whether RA 7663 is violative of Section 25 Art 6. Whether the enumeration is exclusive? SC: YES. Under the special provision applicable to Congress, the members of Congress are given the power to determine the necessity of realignment of the savings in the allotment for their operating expenses. They are in the best position to do so because they are the ones who know whether there are savings, or deficiencies in appropriation. HOWEVER, ONLY THE SENATE PRESIDENT AND THE SPEAKER OF THE HOUSE ARE ALLOWED TO APPROVE THE REALIGNMENT. Further, 2 conditions must be met: 1) the funds to be realigned are actually savings, and 2) the transfer is for the purpose of augmenting the items of expenditures to which said transfer is to be made. As to the special provision given to the AFP-Chief of Staff, it is also VOID. The list of those who may be authorized to transfer funds is exclusive. The AFP-Chief of Staff may not be given such authority.



© SANCHEZ V. COMMISSION ON AUDIT (from internet) Facts: In 1991, Congress passed Republic Act No. 7180 (R.A. 7180) otherwise known as the General Appropriations Act of 1992. This law provided an appropriation for the DILG under Title XIII and set aside the amount of P75, 000,000.00 for the DILG's Capability Building Program. The stated purpose for the creation of thetas force was to design programs, strategize and prepare modules for an effective program for local autonomy. The estimated expenses for its operation was P2, 388,000.00 for a period of six months beginning on 1 December 1991up to 31 May 1992 unless the above ceiling is sooner expended and/or the project is earlier pre-terminated. The proposal was accepted by the Deputy Executive Secretary and attested by then DILG Secretary Cesar N. Sarino, one of the petitioners herein, who consequently issued a memorandum for the transfer and remittance to the Office of the President of the sum of P300, 000.00 for the operational expenses of the task force. An additional cash advance of P300, 000.00 was requested. These amounts were taken from the Fund. Two (2) cash advances both in the amount of P300, 000.00 were withdrawn from the Fund by the DILG and transferred to the Cashier of the Office of the President. The "Particulars of Payment" column of the disbursement voucher states that the transfer of funds was made "to the Office of the President for Ad-Hoc Task Force for InterAgency Coordination to Implement Local Autonomy. The transfer of fund from DILG to the Office of



the President to defray salaries of personnel, office supplies, office rentals, foods and meals, etc. of an Ad Hoc Task Force for Inter-Agency Coordination to Implement Local Autonomy taken from the Capability Building Program Fund is violative of the Special Provisions of R.A. 7180. A Notice of Disallowance dated 29 March 1993 was then sent to Mr. Sarino, et al. holding the latter jointly and severally liable for the amount and directing them to immediately settle the disallowance. Issues: 1. Whether there is legal basis for the transfer of funds of the Capability Building Program Fund appropriated in the 1992 General Appropriation Act from the Department of Interior and Local Government to the Office of the President; 2. Whether the conditions or requisites for the transfer of funds under the applicable law were present in this case; 3. Whether the Capability Building Program Fund is a trust fund, a special fund, a trust receipt or a regular appropriation; and finally 4. Whether the questioned disallowance by the Commission on Audit is valid. The parties were required to simultaneously submit their memoranda in amplification of their arguments on the foregoing issues. Ratio/Doctrine: The transfer of funds from the DILG to the Office of the President has no legal basis and that COA's disallowance of the transfer is valid. According to the OSG, the creation of a task force to implement local autonomy, if one was necessary, should have been done through the Local Government Academy with the approval of its board of trustees in accordance with R.A. No. 7180. Moreover, Sec. 25(5), Art. VI of the Constitution authorizes the transfer of funds within the OP if made by the President for purposes of augmenting an item in the Office of the President. In this case, it was not the President butte Deputy Executive Secretary who caused the transfers and the latter was not shown to have been authorized byte President to do soothe COA, in its Memorandum dated 18 July 2005, reiterates its position that there is no legal basis for the transfers in question because the Fund was meant to be implemented by the Local Government Academy. Further, transfer of funds under Sec. 25(5), Art. VI of the Constitution may be made only by the persons mentioned in the section and may not be re-delegated being already a delegated authority. Additionally, the funds transferred must come only from savings of the office in other items of its appropriation and must be used for other items in the appropriation of the same office. In this case, there were no savings from which augmentation can be taken because the releases of
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funds to the Office of the President were made at the beginning of the budget year 1992.The COA also posits that while the Fund is a regular appropriation, it partakes the nature of a trust fund because it was allocated for a specific purpose. Thus, it may be used only for the specific purpose for which it was created or the fund received. The COA concludes that petitioners should be held civilly and criminally liable for the disallowed expenditures. Held: WHEREFORE, the instant petition is DISMISSED and the assailed Decision of the Commission on Audit is AFFIRMED. No pronouncement as to costs. SECTION 26 (1) Every bill passed by the Congress shall embrace only one subject which shall be expressed in the title thereof. © PHILCONSA vs. GIMENEZ 















Philconsa assails constitutionality of RA 3836, which allows retirement gratuity and commutation of vacation and sick leaves to Senators and Congressmen. They contend that the provision for the retirement of members and officers of Congress was NOT EXPRESSED IN THE TITLE OF THE BILL. (It was merely titled as “An Act Amending Sec 12 of CA 186 186, as Amended BY Ra 3096”) Under the bill, retirement and gratuity will be allowed to members of Congress who have served at least 12 years, regardless of age, of an amount equal to 1 year salary for every 4 years service. They contend that the title does not give any inkling or notice to the public about the retirement gratuities and privileges.







In other words, the portion of the amendment (retirement benefits for Congress members) is not related in any manner to the subject of CA 186.  Thus, RA 3836 is not really amending / relating to RA 3096 or CA 186.  THE LAW DOES ONT EXPRESS THE SUBJECT OF THE ACT. The Purpose of the requirement that the subject of an act should be expressed in its title: 1) to prevent surprise, fraud upon the Legislature, rd (because on the 3 reading, only the title will be heard!!) 2) to fairly appraise the people through such publication of legislation, (to inform the public of a pending bill, so they can come forward and object) 3) to prevent a law with several subject matter The Constitutional requirement is satisfied when: 1) ALL PARTS of the law relate to the subject expressed in the title AND 2) it is not necessary that the title be a complete index of the content. No technical construction is required, only practical construction. There is SUFFICIENT COMPLIANCE if the title expresses the general subject but the provisions of the statute are germane to the general subject. RA 3836 NULL and VOID.



© INSULAR LUMBAR VS. CTA 







ISSUE; Whether the title of RA 3836 is germane to the subject matter in the act?







SC:  CA 186 = provides for both retirement and insurance benefits  RA 3096 = says retirement benefits are granted to GSIS members  Under RA 3836, the retirement benefits are granted to members of GSIS who have rendered at least 20 years of service. This is related and germane to the subject of CA 186.  HOWEVER, SUCCEEDING PARAGRAPHS refers to members of Congress who are NOT MEMBERS OF THE GSIS. Thus, to provide retirement benefits to these officials would relate to a subject matter which is NOT GERMANE TO CA 186.











Insular lumber is a licensed forest concessionaire. The company purchased oil and motor fuel for its operations. It paid specific taxes on such oils. Later, it claimed refund on the 25% specific taxes paid, pursuant to RA 1435 Sec 5. (Section 5 allows partial exemption of miners loggers) The CIR denied the refund (claiming prescriptive period of 5 years), but on appeal to the CTA, a partial refund was allowed. Further, the CIR claims that Sec 5 cannot be the basis of a refund because it is null and void, for it violates the rule that every bill should embrace only one subject, which shall be expressed in the title thereof. RA 1435 is entitled “An Act to Provide Means for Increasing the Highway Special Fund”. The CIR claims that what section 5 provides is a DECREASE rather than an INCREASE in the Fund, since it grants PARTIAL EXEMPTION OF MINERS AND LOGGERS FROM THE SPECIFIC TAX.



ISSUE: Does it contain only one-subject and proclaims just one policy?
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SC: YES. Even if Sec 5 is in effect a partial exemption from the imposed increase tax, said provision still has reference to the specific tax on oil and fuel. IT IS NOT A DEVIATION FROM THE GENERAL SUBJECT OF THE LAW. RA 14e35 deals with only one subject and proclaims just one policy: “The need to increase the Highway Special Fund through the imposition of specific tax on oils.” The purpose of the constitutional provision is to prohibit duplicity in legislation which would fail to apprise the public of the NATURE, SCOPE, AND CONSEQUENCES of law. LAW VALID.



© PHIL. JUDGES ASSOCIATION vs. PRADO Facts: The main target of this petition is Section 35 of R.A. No. 7354 as implemented by the Philippine Postal Corporation through its Circular No. 92-28. These measures withdraw the franking privilege from the SC, CA, RTC, MTC, MeTC and the Land Registration Commission and its Registers of Deeds, along with certain other government offices. The petitioners are members of the lower courts who feel that their official functions as judges will be prejudiced by the above-named measures. The petition assails the constitutionality of R.A. No. 7354. Issues: (1) whether or not its title embraces more than one subject and does not express its purpose (2) whether or not it did not pass the required readings in both Houses of Congress and printed copies of the bill in its final form were not distributed among the members before its passage; (3) whether or not it is discriminatory and encroaches on the independence of the Judiciary Held: (1) Article VI, Sec. 26 (l), of the Constitution providing that "Every bill passed by the Congress shall embrace only one subject which shall be expressed in the title thereof." The purposes of this rule are: (1) to prevent hodge-podge or "log-rolling" legislation; (2) to prevent surprise or fraud upon the legislature by means of provisions in bills of which the title gives no intimation, and which might therefore be overlooked and carelessly and unintentionally adopted; and (3) to fairly apprise the people, through such publication of legislative proceedings as is usually made, of the subject of legislation that is being considered, in order that they may have opportunity of being heard thereon, by petition or otherwise, if they shall so desire. It is the submission of the petitioners that Section 35 of R.A. No. 7354 which withdrew the franking privilege from the Judiciary is not expressed in the title of the law, nor does it reflect its purposes. R.A. No. 7354 is entitled



"An Act Creating the Philippine Postal Corporation, Defining its Powers, Functions and Responsibilities, Providing for Regulation of the Industry and for Other Purposes Connected Therewith." The petitioners' contention is untenable. The title of the bill is not required to be an index to the body of the act, or to be as comprehensive as to cover every single detail of the measure. It has been held that if the title fairly indicates the general subject, and reasonably covers all the provisions of the act, and is not calculated to mislead the legislature or the people, there is sufficient compliance with the constitutional requirement. Furthermore, the repeal of a statute on a given subject is properly connected with the subject matter of a new statute on the same subject; and therefore a repealing section in the new statute is valid, notwithstanding that the title is silent on the subject. The reason is that where a statute repeals a former law, such repeal is the effect and not the subject of the statute; and it is the subject, not the effect of a law, which is required to be briefly expressed in its title. The withdrawal of the franking privilege from some agencies is germane to the accomplishment of the principal objective of R.A. No. 7354, which is the creation of a more efficient and effective postal service system. (2) It is a matter of record that the conference Committee Report on the bill in question was returned to and duly approved by both the Senate and the House of Representatives. Thereafter, the bill was enrolled with its certification by Senate President Neptali A. Gonzales and Speaker Ramon V. Mitra of the House of Representatives as having been duly passed by both Houses of Congress. It was then presented to and approved by President Corazon C. Aquino on April 3, 1992. Under the doctrine of separation powers, the Court may not inquire beyond the certification of the approval of a bill from the presiding officers of Congress. The enrolled bill is conclusive upon the Judiciary (except in matters that have to be entered in the journals like the yeas and nays on the final reading of the bill). (3) It is alleged that R.A. No. 7354 is discriminatory because while withdrawing the franking privilege from the Judiciary, it retains the same for the President of the Philippines, the Vice President of the Philippines; Senators and Members of the House of Representatives, the Commission on Elections; former Presidents of the Philippines; the National Census and Statistics Office; and the general public in the filing of complaints against public offices and officers. The withdrawal of the franking privileges was indeed discriminatory. If the problem of the respondents is the loss of revenues from the franking privilege, the remedy is to withdraw it altogether from all agencies of government, including those who do not need it. The problem is not



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



54



ARTICLE VI



4C Political Law Review Case Digests | Atty. Jack Jimenez



solved by retaining it for some and withdrawing it from others, especially where there is no substantial distinction between those favored, which may or may not need it at all, and the Judiciary, which definitely needs it. The problem is not solved by violating the Constitution. The classification was not based on substantial distinctions. SECTION 26 (2) No bill passed by either House shall become a law unless it has passed three readings on separate days, and printed copies thereof in its final form have been distributed to its Members three days before its passage, except when the President certifies to the necessity of its immediate enactment to meet a public calamity or emergency. Upon the last reading of a bill, no amendment thereto shall be allowed, and the vote thereon shall be taken immediately thereafter, and the yeas and nays entered in the Journal.







© TOLENTINO VS. SEC OF FINANCE  















Petitioners assail the constitutionality of E-VAT law (RA 7716) Although they admit that H. No. 11197 was filed in the House of Representatives where it passed three readings and that afterward it was sent to the Senate where after first reading it was referred to the Senate Ways and Means Committee, they complain that the Senate did not pass it on second and third readings. Instead what the Senate did was to pass its own version (S. No. 1630) which it approved on May 24, 1994. There was also an argument by Tolentino that the Senate Bill 1630 did not pass 3 READINGS ON SEPARATE DAYS, as required by the Constitution nd rd because the 2 and 3 readings were done on the same day. March 24, 1994. SC: This was because on Feb 24 and March 22, the President had certified S Bill as urgent. The presidential certification dispensed with the requirement not only of printing but also that of the reading of the bill on separate days. The phrase “except when the President Certifies the necessity of its immediate enactment” qualifies the 2 stated conditions before a bill can become a law: 1)the bill has passed 3 readings on separate days, 2) it has been printed in its final form and distributed 3 days prior to its final approval. THE PRESIDENT'S CERTIFICATION. The fallacy in thinking that House Bill 11197 and Senate Bill 1630 are distinct and unrelated measures also accounts for the petitioners' (Kilosbayan's and PAL's) contention that because the President separately certified to the need for the immediate enactment of these measures,















his certification was ineffectual and void. The certification had to be made of the version of the same revenue bill which at the moment was being considered. Otherwise, to follow petitioners' theory, it would be necessary for the President to certify as many bills as are presented in a house of Congress even though the bills are merely versions of the bill he has already certified. It is enough that he certifies the bill which, at the time he makes the certification, is under consideration. Since on March 22, 1994 the Senate was considering S. No. 1630, it was that bill which had to be certified. For that matter on June 1, 1993 the President had earlier certified H. No. 92 10 for immediate enactment because it was the one which at that time was being considered by the House. This bill was later substituted, together with other bills, by H. No. 11197. As to what Presidential certification can accomplish, we have already explained in the main decision that the phrase 44 except when the President certifies to the necessity of its immediate enactment, etc." in Art. VI, § 26 (2) qualifies not only the requirement that "printed copies [of a bill] in its final form [must be] distributed to the members three days before its passage" but also the requirement that before a bill can become a law it must have passed "three readings on separate days." There is not only textual support for such construction but historical basis as well. The exception is based on the prudential consideration that if in all cases three readings on separate days are required and a bill has to be printed in final form before it can be passed, the need for a law may be rendered academic by the occurrence of the very emergency or public calamity which it is meant to address. Petitioners further contend that a "growing budget deficit" is not an emergency, especially in a country like the Philippines where budget deficit is a chronic condition. Even if this were the case, an enormous budget deficit does not make the need for R.A. No. 7716 any less urgent or the situation calling for its enactment any less an emergency. Apparently, the members of the Senate (including some of the petitioners in these cases) believed that there was an urgent need for consideration of S. No. 1630, because they responded to the call of the President by voting on the bill on second and third readings on the same day. While the judicial department is not bound by the Senate's acceptance of the President's certification, the respect due coequal departments of the government in matters committed to them by the Constitution and the absence of a clear showing of grave abuse of discretion caution a stay of the Judicial hand.
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At any rate, we are satisfied that S. No. 1630 received thorough consideration in the Senate where it was discussed for six days. Only its distribution in advance in its final printed form was actually dispensed with by holding the voting on second and third readings on the same day (March 24, 1994). Otherwise, sufficient time between the submission of the bill on February 8, 1994 on second reading and its approval on March 24, 1994 elapsed before it was finally voted on by the Senate on third reading. The purpose for which three readings on separate days is required is said to be two-fold- (1) to inform the members of Congress of what. they must vote on and (2) to give them notice that a measure is progressing through the enacting process- thus enabling them and others interested in the measure to prepare their positions with reference to it. ( J. G. SUTHERLAND, STATUTES AND STATUTORY CONSTRUCTION 10.04, p. 282 [1972]) These purposes were substantially achieved in the case of R.A. No. 7716.



SECTION 27 (2) The President shall have the power to veto any particular item or items in an appropriation, revenue, or tariff bill, but the veto shall not affect the item or items to which he does not object. © GONZALES VS. MACARAIG 







 







Congress passed the General Appropriations Bill 1989. It eliminated or decreased certain items included in the proposed budget as submitted by the president. When presented to the President for her signature, it was signed but 7 SPECIAL PROVISIONS and Sec 55 (General Provision) were VETOED. The senate then passed a resolution saying that the President’s Veto was unconstitutional. Sec 55 provided a: “Prohibition Against the Restoration or Increase of Recommended Appropriations / Disapproved or Reduced by Congress” – No item of appropriation recommended by the President in the Budget which has been disapproved or reduced shall be restored or increased by the use of appropriations authorized for other purposes by augmentation. An item for appropriation for any purpose recommended by the President shall be deemed to have been disapproved by Congress if no corresponding appropriation for the specific purpose is provided in the GAB” The reason why the President vetoed the provision was: that it violates Section 25(5) – nullifying the























power of the President to augment any item from savings in other items. Gonzales et al claim that the President’s Line-Veto in appropriation bills is limited to items and does not cover provisions. They claim that Cory exceeded her authority when she vetoed Sec 55 which are PROVISIONS, such that when the President objects to a PROVISION of an appropriation bill, she cannot exercise the ITEMVETO POWER but should veto the entire bill. They further claim that the Item-Veto Power does not carry with it the power to strike out conditions or restrictions for that would be legislation. Lastly they claim that Sec 25(5) of the Constitution (which provides for the President’s Augmentation Powers) – has to be provided for by law thus Congress has the prerogative to limit the exercise of the same. On the other hand the Solgen claims that Sec 55 is actually a rider because it is extraneous to an appropriation act, therefore the President validly vetoed it. Solgen further claims that the constitution empowers the President to veto PROVISIONS or other distinct and severable parts of an Appropriations Bill



ISSUE: Did the President exceeded the item-veto power? Can the President veto PROVISIONS of an appropriations bill? What is the scope of item-veto? SC: VETO WAS VALID. CORY WAS CORRECT. Sec 27 of the Constitution Paragraph 1 = refers to the general veto power of the President. If exercised, it would result to the veto of the ENTIRE BILL. Sec 27 of the Constitution Paragraph 2 = refers to the ITEM VETO power or LINE VETO. It allows the exercise of veto over particular items in an APPROPRIATION, REVENUE OR TARIFF BILL. The power given to the President to disapprove any item in an Appropriations Bill does not grant the authority to veto a part of an item and to approve the remaining portion of the same item. The terms ITEM and PROVISION are different. An ITEM = refers to the particulars, details, the distinct and severable parts of the bill. It is the indivisible sum of money dedicated to a stated purpose. It obviously means an item which in itself is a SPECIFIC APPROPRIATION of money, not some general provision of law, which just happens to be put in an appropriation bill. The claim of the petitioners that the President may not veto a provision without vetoing the entire bill not only disregards the basic principle that a distinct and severable part of a bill may be subject of a separate veto, but also overlooks the constitutional mandate that any
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PROVISION in the general appropriations bill shall relate specifically to some particular provision therein, and that any such provision shall be limited in its operation to the appropriation to which it relates. In short, A PROVISION in an appropriation bill is limited in its operation to some particular appropriation, and DOES NOT RELATE TO THE ENTIRE BILL. (The President may veto provisions.)







Even assuming that provisions are beyond veto powers, Sec 55 may still be vetoed following the DOCTRINE OF INAPPROPRIATE PROVISIONS. Sec 55: 1) is a provision that does not relate to any particular appropriation (violates Sec25) 2) the disapproved or reduced items are nowhere to be found on the face of the bill 3) the vetoed sections are more an expression of Congressional policy regarding augmentation powers rather than a true budgetary appropriation. Sec 55 is thus an inappropriate provision that should be treated as ITEMS FOR PURPOSES OF VETO POWERS. As to the claim that Congress should be allowed to impose restrictions or conditions in an appropriations bill (which they claim is beyond veto-powers)  It cannot be denied that Legislature has the power to provide qualifications and conditions in Appropriation Bills as to limit how the money shall be spend, etc. Also, it cannot be denied that the Executive is not allowed to veto a condition or qualification but allowing the appropriation itself to stand. HOWEVER, for these to apply, THE RESTRICTIONS SHOULD BE SUCH IN THE REAL SENSE OF THE TERM, not some matters which are more properly dealt with in a separate legislation. Restrictions or Conditions must exhibit a CONNECTION WITH MONEY ITEMS IN A BUDGETARY SENSE IN THE SCHEDULE OF EXPENDITURES. Thus the test is one of APPROPRIATENESS. Sec 55 appears to be a condition but actually they are GENERAL LAW MEASURES MORE APPROPRIATE FOR a substantive, separate legislation.







© BENGZON VS. DRILON



General Rule: The president must veto the bill in its entirety. Exception: 1) appropriation, revenue, tariff bills  item-veto allowed – to avoid riders being attached to appropriations measures  but only a particular item may be vetoed (ITEM refers to particulars, details, the distinct and severable parts) The constitution provides that only a particular item or items may be vetoed. The power to disapprove any item or items in an appropriations bill does not grant the











Petition assailing the constitutionality of the President’s Veto of certain provisions of the GAA 1992 relating to the payment of the adjusted pensions of retired SC and CA justices RA 910 was enacted to provide the retirement pensions of retired SC and CA justices. This was amended by RA 1797, giving identical benefits to members of Con-Coms and members of the AFP.



















Later however, under PD 644, the AUTOMATIC ADJUSTMENT for the retirement pensions for JUSTICES was not restored. (the automatic adjustment applied only to AFP officials) Realizing the unfairness of the discrimination against justices, Congress approved a bill for the reenactment of the repealed provisions of RA 1797. Congress wanted to restore the retirement pensions of Justices. Thus, in the GAA of 1992, Congress made appropriations for the Judiciary for the payment of adjusted pension rates. Meanwhile, the retired justices filed a case to the court for readjustment of the monthly pensions, arguing that PD 644 which repealed RA 1797 did not become law for lack of valid publication. The court granted the petition. President Cory however vetoed the house bill: that it would erode the very foundation of the Gov’t collective effort to adhere faithfully and enforce strictly the policy on salary standardization. She also claims that the government should not permit the grant of distinct privileges to groups already enjoying preferential treatment. The retired justices filed this case claiming that: o 1) the subject veto is not an item veto o 2) the veto is violative of the doctrine of separation of powers, there being a SC decision favorably to them,



SC: INVALID VETO. The general fund adjustment is an ITEM which appropriates P500M to enable government to meets its obligations. The general fund adjustment is the item itself. This was not vetoed by the President. What were vetoed were METHODS AND SYSTEMS placed by Congress to insure that permanent and continuing obligations to certain officials (such as retirement pensions) would be paid as they fall due. The vetoed portions are NOT ITEMS, they were PROVISIONS. There was no specific appropriation of money involved. It can be seen that portions of the item have been chopped up into vetoed and unvetoed parts.
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authority to veto a part of an item and to approve the remaining portion of the same item. Additionally, the President cannot set aside or reverse a final and executory judgment by the Court through the exercise of veto power.



© PHILCONSA VS. ENRIQUEZ 







 







Congress enacted the GAA of 1994. Congress appropriated P86.323B for debt servicing but it appropriated only P37B for education. Petitioners claim that Congress cannot give debt servicing the highest priority for it would be violative of the Constitution requiring education to have the highest funding. Congress also added a special provision which provides that: o 1) The Appropriation for Debt Service shall be used for the payment of principal and interest of foreign / domestic debts. That any payment in excess of the amount appropriated shall be subject to the approval of the President and with concurrence of Congress. The President vetoed this provision but did not veto the P86B appropriation for debt service. Petitioners claim that the President cannot veto the Special provision without vetoing the entire amount of P86B. The Solgen however countered that the Special provision did not relate to the item of appropriation for debt service, and thus could very well be the subject of an item veto. The President, in his veto message, said that there is already an automatic provision on debt servicing provided for under the Foreign Borrowing Act. The GAA cannot be used to amend to Foreign Borrowing Act.



ISSUE: is the veto valid? SC: It is readily apparent that the special provision is an INAPPROPRIATE PROVISION referring to funds other than the P86B appropriated in the GAA. The vetoed provision is clearly an attempt to repeal the Foreign Borrowing Act and to reverse the debt payment policy. Thus, the repeal of said law should be done in a separate law, not in the appropriations law. The general rule is that the President has to veto the entire bill, and not merely parts thereof. The exception is the power of the President to veto any particular item (item veto) in an appropriations bill. Here, the president must veto the entire item.



A GAB is a special type of legislation whose content is limited to specified sums of money. Because the Constitution requires that provisions in an appropriation bill must relate specifically to some particular appropriation to which it relates, any provision which does not relate to any particular item or which extends its operation beyond the item will be considered an INAPPROPRIATE PROVISION, WHICH CAN BE VETOED SEPARATELY. Thus the scope of this item veto (inappropriate provision) should be any provision: 1) which does not relate to any particular item 2) which extends the operation beyond the item of appropriation 3) an unconstitutional provision which are intended to amend other laws. Thus, the veto of the special provision on debt service is VALID. It is an inappropriate provision. It refers to funds other than the P86B appropriated in the GAA. This should be the subject of a separate legislation, not through the GAA. (this is a complicated case.. read the orig). There are other vetoes made: VALID VETOES: 1) the debt servicing 2) the State Univ and Colleges. revolving fund 3) the purchase of military equipment – this is an inappropriate provision. It is a rider. It provided for Congressional approval.. 4) the AFP pension – the AFP Chief of Staff has no power to augment 5) Deactivation of CAFGU – another rider, inappropriate provision. INVALID VETOES: 1) the 70%-30% (administrative vs. contract) ratio for road maintenance. Congress provided that only 30% of the total appropriation for road maintenance should be contracted out, but the President wanted 70% to be contracted out because it would be more efficient, economical. When the president vetoed, he argued that it was inappropriate. VETO INVALID. The provision is APPROPRIATE. It specifies how the said item shall be expended, 70% administrative, 30% contract. This cannot be vetoed separately from the items to which they relate so long as they are appropriate in the budgetary sense. 2) purchase of AFP medicines - this is also APPROPRIATE PROVISION. This is in compliance with the drug policy of the DOH, it directly relates and is inseparable from appropriation. SECTION 28 (1) The rule of taxation shall be uniform and equitable. The Congress shall evolve a progressive system of taxation.
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© TOLENTINO VS. SOF  



Same case assailing constitutionality of expanded vat law. The law is challenged for being regressive, and violates uniformity and equality of taxation because: o Low income groups would be a higher proportion from their incomes than payments made by higher-income groups. o That a uniform 10% tax is regressive because when before the tax on consumption of goods by higher-income brackets paid a rate higher than 10%, this is now reduced. Similarly, those from the lower income brackets used to pay only 3%- 5%, but now they pay higher.



ISSUE: Is EVAT regressive SC: IT IS EQUITABLE!! It distributes the tax burden to as many goods and services as possible particularly to those which are within the reach of higher-income groups, even as the law exempts basic goods and services. The goods and properties subject to VAT are those used or consumed by higher-income groups. On the other hand, small businesses with annual gross sales of less than P500T are exempt. Regressivity is not a negative standard for courts to enforce. What Congress is required by the Constitution to do is to evolve a progressive system of taxation. This is a directive to Congress. These provisions are put in the constitution as MORAL INCENTIVES TO LEGISLATION, not a judicially enforceable right. SECTION 28 Charitable institutions, churches and personages or convents appurtenant thereto, mosques, non-profit cemeteries, and all lands, buildings, and improvements, actually, directly, and exclusively used for religious, charitable, or educational purposes shall be exempt from taxation. © ABRA VALLEY COLLEGE VS. AQUINO appropriation for public purpose 







AVC is an educational corp. The school sought the annulment of a “NOTICE OF SEIZURE” and NOTICE OF SALE of its lot and building in Banged Abra for NON-PAYMENT OF REAL PROPERTY TAXES (P5140). The school offers primary, high school and college courses. It has a population of more than 1000











students, located right in the heart of Bangued. The structure is o High school and college at the main building st o Rented to a commercial establishment = 1 floor nd o Director and his family = 2 floor AVC argues that the primary use of said lot and building is educational and thus exempt from RPT. Thus, AVC claims that the seizure and sale are without legal basis. The municipal treasurer however contends that the lot and building are used for: o 1) educational purpose = college o 2) as permanent residence of the President and Director and his family, including in laws and grandchildren st o 3) commercial purpose = 1 floor is rented to a commercial establishment



ISSUE: Whether the lot and building is exempt from RPT? Whether it is used exclusively for educational purposes? SC: The test of exemption from taxation is the USE OF THE PROPERTY for purposes mentioned in the Constitution. It must be stressed however, that while this Court allows a more liberal and non-restrictive interpretation of the phrase “exclusively used for educational purposes” reasonable emphasis has always been made that EXEMPTION EXTENDS TO FACILITIES WHICH ARE INCIDENTAL TO OR REASONABLY NECESSARY FOR THE ACCOMPLISHMENT OF THE MAIN PURPOSE. nd Thus, while the use of the 2 floor is for residential purposes (of the Director and President), it finds justification under the CONCEPT OF INCIDENTAL USE. Hence, it is complimentary to the main or primary purpose = educational. st BUT, the lease of the 1 floor to North Marketing Corporation CANNOT be considered incidental to the purpose of education. Hence, the school building and lot should be taxed BECAUSE THE FIRST FLOOR IS BEING USED FOR COMMERCIAL PURPOSES. Thus, since only a portion is used for commerce, it is only fair that HALF OF THE ASSESSED TAX be returned to the school. SECTION 29 (1) No money shall be paid out of the Treasury except in pursuance of an appropriation made by law. WENCESLAO PASCUAL VS SEC. OF PUBLIC WORKS AND COMMUNICATIONS Facts: Wenceslao Pascual who was the Provincial Governor of Rizal instituted an action for declaratory relief
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with injunction on the ground that RA920 or “An Act Appropriating Funds for Public Works” provided for an appropriation for private roads and thus was void ab initio. More specifically, the section in issue is Section1C par.A which provides an appropriation of P85,000 for the “construction, reconstruction, repair, extension and improvement of Pasig Feeder road terminals (there were 4, if I understood this technical part correctly). At the time this Act was passed, the feeder roads were still just projected to be constructed within the Antonio subdivision. These projected feeder roads do not connect and government property or any important premises to the main highway. In addition, Antonio Subdivision (in which these feeder roads were to be constructed) were private properties of Jose C. Zulueta who was at the time this Act was passed, was a Senator. It appears that Zulueta wrote to the Municipal Council of Rizal offering to donate the projected feeder roads. This offer was accepted by the council subject to the condition that the donor would submit a plan of the said roads and that 2 of road names will be changed --- no deed of donation was ever executed in favor of the municipality of Pasig. The members of Congress passed the P85K budget for the projected feeder roads because they were made to believe that they were public roads. In order to give a semblance of legality (this was done 5months after the appropriation was approved), Zulueta while being a senator, executed a deed of donation of the projected feeder roads in favor the Govt of the Philippines (since the donation had an onerous condition --- land will be used as streets only and no other --- the donation partook the form of a contract). As such, this donation violated the constitutional provision prohibiting members of Congress from being directly or indirectly financially interested in any contract with the gov’t. Also, that constructing the feeder roads using public funds would greatly increase the value of Zulueta’s estate. Respondents’ arguments: It should be the provincial fiscal of Rizal and not its governor who should represent the municipality pursuant to the Administrative Code. Also, they are not aware of any law which makes the appropriation of public funds for private property illegal. They also insist that the deed was a pure act of liberality and not a contract. (note: LC said public funds for public purpose only but was constrained to uphold the appropriation) Issue: Whether the appropriation was valid? NO! Held: Respondents argue that a law passed by Congress and approved by the President can never be illegal because Congress is the source of all laws. Besides, it is posed that there is no law which makes illegal the



appropriation of public funds for the improvement of what may be assumed as private property. The first argument (that laws passed by Congress and approved by the president can never be illegal) must be rejected as this goes against the very system of checks and balances in the Philippines. Besides, the Court has been invalidating legislative enactments which are violative of the Constitution. The Ruling Case Law is that the legislature is without power to appropriate public revenue for anything but a public purpose. Tax is justified by reason of the essential character of the object towards which [government] expenditure is made. Incidental benefit to the public or the state which results from the promotion of private interest does not justify their aid by the use of public money. Corpus juris also provide that money raised by taxation can be expended only for public purposes and not for the advantage of private individuals. The test of the constitutionality of a statute requiring the use of public funds is whether the statute designed to promote the public interest, as opposed to the furtherance of the advantage of individuals, although each advantage to individuals might incidentally serve the public. These are views established under US jurisprudence after whose constitutional system ours has been patterned --- hence, we follow this view as well. The validity of a statute depends upon the powers of Congress at the time of its passage or approval not upon events prior or subsequent to the passing of the law unless such event refers to an amendment of the organic law. Here, at the time the law was passed, the lands belonged to Zulueta hence, the appropriation was for a private purpose. The donation made 5months after did not cure the defect of the appropriation. I won’t discuss the next part anymore as it is a discussion of taxpayer’s suit. Suffice to say, Pascual had the standing to question the appropriation. Pascual isn’t just a taxpayer... he’s the governor also.



PLANTERS PRODUCTS V FERTIPHIL FACTS:  Petitioner and respondent are both domestic corporations engaged in the fertilizer, pesticide and agricultural chemical business.  President Marcos issued LOI 1465 requiring a Capital Contribution Component (CCC) equivalent to 10 pesos per bag of fertilizer bought by fertilizer companies to be collected by the Fertilizer and Pesticide Authority (FPA) and in favor of petitioner.  Pursuant to such LOI respondent paid 10 pesos per fertilizer bag it bought.
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FPA then remitted the said payments to Far East Bank and Trust Co., the depositary bank of petitioner. After the EDSA revolution, respondent stopped paying the CCC and sued petitioner for refund. Respondent claimed that LOI 1465 is unconstitutional for being unjust, unreasonable, oppressive, invalid and an unlawful imposition that amounted to a denial of due process of law. Furthermore, it contends that the LOI favored petitioner, a private corporation, which used the CCC to maintain monopoly over the fertilizer industry. SolGen contends the LOI was a valid exercise of police power to stabilize the price of fertilizer. Moreover, it contends that respondent did not suffer any damage as the levy fell on the ultimate consumer and not the seller



ISSUE:  Was the exaction valid?  Can respondent ask for refund?  Did respondent have locus standi?  Can the LOI be collaterally attacked in a collection suit? HELD:  NO. It is not for public purpose. The letter of the LOI itself was explicit in saying that the CCC was to augment petitioner’s capital until it becomes financially viable. Worse, the LOI did not provide any standard as to when petitioner may be considered already viable. Thus, the effect is to require payment of CCC almost indefinitely. Furthermore, the CCC was to be used for payment of petitioner’s corporate debts – obviously not public purpose.  YES. The contention of petitioner that the doctrine of 1 operative fact be applied. The doctrine is only an exception to the general rule. The general rule is that a void law produces no legal effect except when equity demands. There is nothing iniquitous in requiring petitioner to make the refund.  YES even if the ultimate consumer will bear the burden of the levy. Applying the Direct Injury Test, there is no doubt that respondent will sustain injury because of the LOI. Remember that through the LOI, respondent will be directly liable for the levy. If it does not pay, it will be punished.  YES. The constitutionality of the LOI is the very lis mota of the collection suit. A law that is declared unconstitutional is a void law. No right or obligation arises in a void law. Thus if declared unconstitutional, respondent is not obliged to pay



GUINGONA, JR. VS. CARAGUE Facts: The 1990 budget consists of P98.4 Billion in automatic appropriation (with P86.8 Billion for debt service) and P155.3 Billion appropriated under RA 6831, otherwise known as the General Appropriations Act, or a total of P233.5 Billion, while the appropriations for the DECS amount to P27,017,813,000.00. The said automatic appropriation for debt service is authorized by PD No. 18, entitled “ Amending Certain Provisions of Republic Act Numbered Four Thousand Eight Hundred Sixty, as Amended (Re: Foreign Borrowing Act), “by PD No. 1177, entitled “Revising the Budget Process in Order to Institutionalize the Budgetary Innovations of the New Society,” and by PD No.1967, entitled “An Act Strengthening the Guarantee and Payment Positions of the Republic of the Philippines on its Contingent Liabilities Arising out of Relent and Guaranteed Loans by Appropriating Funds For The Purpose.” The petitioners were questioning the constitutionality of the automatic appropriation for debt service, it being higher than the budget for education, therefore it is against Section 5(5), Article XIV of the Constitution which mandates to “assign the highest budgetary priority to education.” Issue: Whether or not the automatic appropriation for debt service is unconstitutional; it being higher than the budget for education. Held: No. While it is true that under Section 5(5), Article XIV of the Constitution Congress is mandated to “assign the highest budgetary priority to education,” it does not thereby follow that the hands of Congress are so hamstrung as to deprive it the power to respond to the imperatives of the national interest and for the attainment of other state policies or objectives. Congress is certainly not without any power, guided only by its good judgment, to provide an appropriation that can reasonably service our enormous debt. It is not only a matter of honor and to protect the credit standing of the country. More especially, the very survival of our economy is at stake. Thus, if in the process Congress appropriated an amount for debt service bigger than the share allocated to education, the Court finds and so holds that said appropriation cannot be thereby assailed as unconstitutional.



1



The law is valid until declared unconstitutional. Thus, all rights conferred before it became unconstitutional have become vested
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SECTION 1 The executive power shall be vested in the President of the Philippines.



qualify for funding, it is the President who shall implement them. The proposals and identifications made by Congress are merely recommendatory.



PHILCONSA v. ENRIQUEZ (Note: I only discussed those items that are connected with Art. VII, Sec.1)



In interpreting the Constitution, complexities, realities and politics attendant to the operation of the political branches of government must be considered. Prior to the GAA of 1991, there was an uneven allocation of appropriations for members of Congress with those who are close to the leaders getting more than their less favored colleagues. They also had to deal with an unsympathetic President who could veto from the bill a pet project of a Congress member. The CDF attempts to make equal the unequal. It also recognizes that individual members of the Congress are likely to be more knowledgeable about the needs of their respective constituents and the priority to given each project.



Facts: The General Appropriation Bill of 1994 was approved by Congress and presented to the President for consideration and approval. The President signed the bill into law and delivered his Veto Message, specifying the provisions he vetoed and on which he imposed certain conditions. No step was taken in either House to override them. PHILCONSA sought to declare the ff. as unconstitutional: 1) Countrywide Development Fund, Special Provision of the Realignment of Allocation for Operational Expenses, Appropriation for Debt Service, and 2) the veto of the President of the Special Provision of the Appropriations for Debt Service. Members of the Senate questioned the constitutionality of the conditions imposed by the Presidentin the items of the GAA for the SC, COA, Ombudsman, CHR, CAFGU, and State Universities and Colleges. Countrywide Development Fund The GAA sets up a CDF of P2.9Billion to be used for infrastructure, purchase of ambulances and computers and other priority projects and activities and credit facilities to qualified beneficiaries. Petitioners claim that the power given to the members of the Congress to propose and identify the projects and activities to be funded by the CDF is an encroachment by the legislature on the executive power. The proposal and identification of the projects do not involve the making of laws or the repeal thereof, which is the only function given to the Congress by the Constitution. Issue: Encroachment by Congress of executive power? – NO Ratio: The power of appropriation carries with it the power to specify the project or activity to be funded. It can be as detailed and as broad as Congress wants it to be. Executive function under the CDF involves implementation of the priority projects specified in the law. The authority given to the members of Congress is only to propose and identify projects to be implemented by the President. Under the GAA, the President must examine whether the proposals submitted by Congress fall within the specific items of expenditures for which the Fund was set. If qualified, he determines whether they are in line with other projects planned for the locality. If the proposed projects



Veto of Provision for Debt Service Petitioners contest the validity of the veto of this provision. SC said he veto power, while exercisable by the President, is actually a part of the legislative process. That is the reason why it is found in Art. VI instead of in Art. VII. There is, therefore, a sound basis to indulge in the presumption of validity of a veto. In this case, the SC said it was a valid veto because the provision was inappropriate for referring to funds other than those in the GAA. Petitioners argue that assuming the veto was valid, the President cannot automatically appropriate funds for debt payment without complying with the conditions for automatic appropriation under RA 4860. SC said that petitioner cannot anticipate that the President will not faithfully execute the laws. A writ of prohibition will not issue on the fear that official actions will be done in contravention of the laws. Condition on the deactivation of the CAFGU Petitioners claim that the Congress has required the deactivation of the CAFGU when it appropriated the money for payment of the separation pay of the members thereof. The President, however, directed that the deactivation should be done according to his timetable, taking into consideration the peace and order situated in the affected localities. They complain that this directive is tantamount to an administrative embargo of the congressional will to implement the Constitution’s command to dissolve the CAFGU. They argue that the President cannot impair or withhold expenditures authorized and appropriated by Congress when neither the GAA nor other legislation authorizes such impounding. The SG contends that it is the President, as Commanderin-Chief of the AFP, who should determine when the services of CAFGU are no longer needed.
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SC: This is the first case where the power of the president to impound is put in issue. Impoundment refers to a refusal by the President, for whatever reason, to spend funds made available by Congress. In refusing or deferring the implementation of an appropriation item, the President in effect exercises a veto power that is not expressly granted by the Constitution. Proponents of impoundment have invoked 3 principal source of this authority: 1) authority given by Congress, 2) executive power drawn from the President’s role as Commander-in-chief, and 3) Faithful Execution Clause, which requires the President to desist from implementing the law if doing so would prejudice public interest. Where is noting in the language used in the Special Provision that would imply that Congress intended to deny to the President the right to defer or reduce the spending, much less to deactivate CAFGU all at once. But even is such is the intention, the appropriation law is not the proper vehicle for that purpose. Such intention must be embodied and manifested in another law considering that it abrades the powers of the Commanderin-Chief and there are existing laws on the creation of the CAFGU to be amended. Condition on the appropriation for the SC, Ombudsman, COA and CHR Petitioners claim that the conditions imposed by the President violated the independence and fiscal autonomy of the SC, Ombudsman, COA and CHR. The SC said that the conditions imposed are mere reminders that the implementation of the items should be done in accordance with existing laws, regulations, or policies. They did not add anything. In the appropriation for the COA, DPWH, NHA, etc. the condition imposed was that the implementation of the budget be subject to the guidelines to be issued by the President. The SC said that until the guidelines are issued, it cannot be determined whether they are appropriate or not. The issuance of administrative guidelines on the use of public funds authorized by Congress is simply an exercise by the President of his constitutional duty to see that the laws are faithfully executed.



WEBB VS HON. DE LEON (Lejano and Gatchalian also filed petitions) Facts: (this is a part of the case of the Vizconde massacre) NBI filed with the DOJ a letter complaint charging Webb, Lejano and 6others with the crime of Rape with Homicide. DOJ then formed a panel of prosecutors headed by Zuño to conduct the preliminary investigation.



During the preliminary investigation, NBI presented the sworn statements of Jessica Alfaro, 2 formers housemaids of the Webbs, Cristobal who was a passenger of the United Airlines flight (he expressed doubt as to whether Webb was a co-passenger)...etc., and others. Before submitting his counter affidavit, Webb filed with the DOJ Panel a motion for production and examination of evidence and documents for the NBI (basically fingerprints, laboratory reports, sworn statements...etc). This motion was granted by the DOJ Panel so the NBI submitted photocopies of the documents however, it was alleged that they lost the sworn statement of Alfaro. Webb then filed a civil case, NBI was then compelled to produce the original via a subpoena duces tecum and this was submitted to the DOJ Panel. Webb claims that he did not commit the crime because he was in the US at that time. He showed his passport, the fact that he was issued a driver’s license during those times, and showed receipts for various purchases (and other documents and evidence). The DOJ Panel found probable cause to hold Webb et al for trial and recommended that an information for rape with homicide be filed against them. An information and criminal case was filed. The case was raffled to Judge Escano but it was his partner judge De Leon who issued the warrants. Escano then inhibited because he formerly worked with the NBI. Thus, the case was re-raflled to Judge Tolentino who again issued warrants. After filing this petition, Webb at al surrendered. It is alleged that there was grave abuse of discretion in the findings of the DOJ panel and in the issuance of the warrant against them. Most importantly, it is alleged that the witness protection Act is invalid --Alfaro is start witness under this Act hence, she was not included in those persons charged with an offense. Issue: Whether Witness Protection Act is valid? YES! Held: Side issues first: no grave abuse of discretion in the finding of the DOJ Panel that there was probable cause to charge defendants with an information. Minor inconsistencies do not detract from the truthfulness of the witness. Also, probable cause doesn’t mean clear and convincing evidence. It is based on the probability that the crime was committed. Also no grave abuse of discretion in the issuance of the warrants. There is a difference between issuing a warrant of arrest and search warrant. In warrants of arrest, judgest need not personally examine the witnesses. They only need to personally determine based from the documents submitted that there is probable cause to issue a warrant. Important part: Alfaro is not being included in the information despite her alleged conspiratorial participation in the crime based on RA 8981 or the Witness Protection



AMAN | CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



64



ARTICLE VII



4C Political Law Review Case Digests | Atty. Jack Jimenez



Act. Under sec.10 of the said Act, Alfaro qualifies as a state witness. It is alleged that these provisions constitute an intrusion into judicial prerogative for it is only the courts which has the power to discharge an accused as a state witness. This argument is faulty. Note that the prosecution of crimes pertains to the executive dep’t whose principal function is to see to it that the laws are being executed. Necessarily, prosecution of crimes involves the right to prosecute violators. And the right to prosecute involves a wide range of discretion --- what and whom to charge based on facts appreciated by the prosecutors. The law granting power to the DOJ to determine who is a witness under the Act is valid. The Rules of Court granting to the courts the right to discharge a state witness is a right exercised only because they have acquired jurisdiction over the crime and the accused. For a more effective administration of criminal justice, there was a necessity to pass a law protecting witnesses and granting them certain rights and benefits to ensure their appearance in investigative bodies/courts. SECTION 8 In case of death, permanent disability, removal from office, or resignation of the President, the Vice-President shall become the President to serve the unexpired term. In case of death, permanent disability, removal from office, or resignation of both the President and Vice-President, the President of the Senate or, in case of his inability, the Speaker of the House of Representatives, shall then act as President until the President or Vice-President shall have been elected and qualified. The Congress shall, by law, provide who shall serve as President in case of death, permanent disability, or resignation of the Acting President. He shall serve until the President or the Vice-President shall have been elected and qualified, and be subject to the same restrictions of powers and disqualifications as the Acting President.







ISSUE:  Whether or not Estrada resigned  Whether or not Estrada was only temporarily unable to act as president  Whether or not the legitimacy of GMA is a political question











ESTRADA V DESIERTO FACTS:  Estrada was ousted because he allegedly committed plunder specifically, by receiving jueteng money, money from tobacco excise tax and owning corporation engaged in insider trading (BW resources corporation).  When Estrada left Malacanang, he executed a statement saying that although he had reservations about the constitutionality of his removal, he is voluntarily vacating the presidency for the sake of peace and unity.



Also, he executed a letter whereby he acknowledged his incapacity to discharge his duties and functions as a president and that by operation of law and constitution, the Vice President (GMA) shall be the Acting President. Such letter was transmitted to both Houses







HELD: YES. Resignation may be in different form. However, if no resignation document was executed as in this case, the totality of conduct of the person “resigning” must be observed to determine whether there was intent to resign – this is the Totality Test. In this case, the Angara Diaries provided the court access to intimate details tending to show intent to resign. Among them was the fact Estrada negotiated the terms of the transition, his express refusal to leave the country when he is out of office, the statement issued by him saying that he shall step down for the sake of peace and unity. NO. His incapacity was permanent. The contention of petitioner that pursuant to his letter claiming temporary inability is untenable. The facts show that both Houses considered the inability as permanent. This was manifested by the fact that both houses passed resolutions expressing support for GMA, the senate asked COMELEC to conduct an election for the vacant seat left by Guingona, both houses passed bills to GMA for her signature. Lastly, the absence of a functioning Cabinet and support from the AFP and PNP negate the claim that Estrada’s absence was only momentary. o The determination by the Congress that Estrada was permanently unable to discharge his function is a political question and is not subject to judicial review NO. The case of Lawyer’s League v. Aquino, a case relied upon by the petitioner, is not applicable in this case. That case involved EDSA I, which is a revolution that changed the entire government. It was extra constitutional because it overthrew the 73 constitution and made a new one - the 87. On the other hand, this case involves EDSA II, which is merely a change in the presidency and a mere exercise of the freedom of speech and assembly to petition the government for redress. It was intraconstitutional. Thus the court is not deprived of any
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power to inquire as to whether the assumption of GMA was legal or more appropriately constitutional. SECTION 13 The President, Vice-President, the Members of the Cabinet, and their deputies or assistants shall not, unless otherwise provided in this Constitution, hold any other office or employment during their tenure. They shall not, during said tenure, directly or indirectly, practice any other profession, participate in any business, or be financially interested in any contract with, or in any franchise, or special privilege granted by the Government or any subdivision, agency, or instrumentality thereof, including government-owned or controlled corporations or their subsidiaries. They shall strictly avoid conflict of interest in the conduct of their office. The spouse and relatives by consanguinity or affinity within the fourth civil degree of the President shall not, during his tenure, be appointed as Members of the Constitutional Commissions, or the Office of the Ombudsman, or as Secretaries, Undersecretaries, chairmen or heads of bureaus or offices, including government-owned or controlled corporations and their subsidiaries. CIVIL LIBERTIES UNION V. EXECUTIVE SECRETARY Facts: Petitioners in the two separate petitions assail the constitutionality of Executive Order No. 284. They argue that the subject E.O. is unconstitutional because it, in effect, allows Cabinet members, their undersecretaries and assistant secretaries to hold other government offices or positions in addition to their primary positions in violation of Sec. 13, Art. VII of the Constitution which, according to the petitioners provides an absolute prohibition against these public officers from holding other offices or positions. They argue that the public respondents incorrectly applied the exception provided in Sec. 7 par (2), Art. IX-B of the Constitution with Sec. 13, VII thereof. This is because, according to the petitioners, the public respondents interpret these two provisions to mean that that Cabinet members, their deputies (undersecretaries) and assistant secretaries may hold other public office, including membership in the boards of government corporations: (a) when directly provided for in the Constitution as in the case of the Secretary of Justice who is made an ex-officio member of the Judicial and Bar Council under Section 8, paragraph 1, Article VIII; or (b) if allowed by law; or (c) if allowed by the primary functions of their respective positions. In sum, the constitutionality of Executive Order No. 284 is being challenged by petitioners on the principal submission that it adds exceptions to Section 13, Article VII other than those provided in the Constitution.



That the only exception provided by Sec. 13, Art. VII is limited to (1) The Vice-President may be appointed as a Member of the Cabinet under Section 3, par. (2), Article VII thereof; and (2) the Secretary of Justice is an ex-officio member of the Judicial and Bar Council by virtue of Section 8 (1), PArticle VIII and nothing else. Petitioners further argue that the exception to the prohibition in Section 7, par. (2), Article I-XB on the Civil Service Commission applies to officers and employees of the Civil Service in general and that said exceptions do not apply and cannot be extended to Section 13, Article VII which applies specifically to the President, Vice-President, Members of the Cabinet and their deputies or assistants. On the other hand, the public respondents posited that the phrase "unless otherwise provided in the Constitution" in Section 13, Article VII makes reference to Section 7, par. (2), Article I-XB insofar as the appointive officials mentioned therein are concerned. Issue: Does the prohibition in Section 13, Article VII of the 1987 Constitution insofar as Cabinet members, their deputies or assistants are concerned admit of the broad exceptions made for appointive officials in general under Section 7, par. (2), Article IX-B Held: No. The Court in resolving the issue traced the historical background these two provision and concluded that the framers of the Constitution intended to provide stricter prohibition against holding other office or employment with regards to the President, Vice-President, cabinet members and their subalterns than the other civil servants in general. They declared that Sec. 7, par. (2) of Art. IX-B of the Constitution as providing the general rule while Sec. 13, Art. VII lays down the exception and not the other way around. The phrase "unless otherwise provided in this Constitution" as contained in Sec. 13, Art. VII must be given a literal interpretation to refer only to those particular instances cited in the Constitution itself, to wit: the VicePresident being appointed as a member of the Cabinet under Section 3, par. (2), Article VII; or acting as President in those instances provided under Section 7, pars. (2) and (3), Article VII; and, the Secretary of Justice being exofficio member of the Judicial and Bar Council by virtue of Section 8 (1), Article VIII. To this extent, the court clearly sided with the petitioners herein. The prohibition under Section 13, Article VII however, is not to be interpreted as covering positions held without additional compensation in ex-officio capacities as provided by law and as required by the primary functions of the concerned official's office. The term ex-officio means "from office; by virtue of office." It refers to an "authority derived from official character merely, not expressly conferred upon the
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individual character, but rather annexed to the official position." Ex-officio likewise denotes an "act done in an official character, or as a consequence of office, and without any other appointment or authority than that conferred by the office." An ex-officio member of a board is one who is a member by virtue of his title to a certain office, and without further warrant or appointment. To illustrate, by express provision of law, the Secretary of Transportation and Communications is the ex-officio Chairman of the Board of the Philippine Ports Authority, and the Light Rail Transit Authority. The respondents may nonetheless, be considered de facto officers and as such entitled to emoluments for actual services rendered. It has been held that "in cases where there is no de jure, officer, a de facto officer, who, in good faith has had possession of the office and has discharged the duties pertaining thereto, is legally entitled to the emoluments of the office, and may in an appropriate action recover the salary, fees and other compensations attached to the office. This doctrine is, undoubtedly, supported on equitable grounds since it seems unjust that the public should benefit by the services of an officer de facto and then be freed from all liability to pay any one for such services. Any per diem, allowances or other emoluments received by the respondents by virtue of actual services rendered in the questioned positions may therefore be retained by them. SECTION 15 Two months immediately before the next presidential elections and up to the end of his term, a President or Acting President shall not make appointments, except temporary appointments to executive positions when continued vacancies therein will prejudice public service or endanger public safety. IN RE APPOINTMENT OF VALENZUELA (by Ches Pazziuagan) Facts: The President appointed Valenzuela and Vallarta as Judges of the RTC for Bago City and Cabanatuan City on March 30, 1998. Its constitutionality was put at issue arising from the pertinent antecedents The issue was first ventilated at a JBC meeting (March 9) which discussed the constitutionality of appointments made to the CA. They drew attention to Sec. 15 of Art. VII which states that 2 months immediately before the next presidential elections and up to the end of his term, the President shall not make appointments, except temporary appointments to executive positions when continued vacancies therein will prejudice public service or endanger public safety.



On the other hand, appointments to fill vacancies in the SC during the period mentioned could seemingly be justified under Sec. 4 (1) of Art. VIII, which states that any vacancy shall be filled within ninety days from the occurrence thereof. Another pertinent provision is Sec. 9 of Art. VIII, which provides that for the lower courts, the President shall issue the appointments within ninety days from the submission of the list of nominees prepared by the JBC. The JBC accepted that hypothesis of Justice Regalado when he said that the election ban did not apply to appointments to the CA. Hence, they submitted nominees for the 8 vacancies in the CA. The appointments were duly signed on March 11, the day immediately before the commencement of the ban on appointments. This indicated that the President’s Office did not agree with the hypothesis that the judiciary was not covered by the ban. Hence, the Chief Justice (CJ) resolved to defer considerations for SC vacancies. On May 4, the President sent a letter to the CJ and JBC requesting transmission of the list of final nominees to fill up the vacancy within 90 days from Feb. 13, i.e. the date the present vacancy occurred. The CJ replied on May 6 that there were no sessions scheduled after the May elections because the Office of the President did not share the view of the JBC that the ban did not cover the judiciary. He assured that the JBC expected to deliberate on the nominations after the elections. However, it appears that the Justice Secretary and regular members of the JBC had already taken action without waiting for the CJ’s response. They came up with a Resolution stating that since the President required the list, they would be remiss in their duties should they fail to submit the nominations. They said that should the CJ not be disposed to call for a meeting on May 7 at 2pm, majority of them will convene for such purpose. The President wrote to the CJ saying that the election ban provisions applied only to executive appointments or appointments in the executive branch since the whole article (VII) is entitled Executive Department. The CJ replied saying that the validity of any appointment to the SC at this time depends on the correct interpretation of the aforementioned provisions of the Consitution. He cited Fr. B when he said that the election ban comes into play: “In order not to tie the hands of the incoming President through midnight appointments.” He requested the JBC from deferring action on the matter. On May 12, the CJ received the appointments of the 2 RTC Judges Valenzuela and Vallarta. To avoid acting unconstitutionally, the SC resolved that pending deliberations, no action be taken on the appointments of the Judges and that the JBC defer all acts of nomination.
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Issue: Does the election ban apply?– YES. Appointments declared void. Ratio: The SC held that during the election ban period, the President is neither required to make appointments to the courts nor allowed to do so. Secs. 4 (1) and 9 of Art. VIII simply mean that the President is required to fill vacancies unless prohibited by Sec. 15 of Art. VII. The prohibition on appointments comes into effect only once every six years. The use of the word “shall” in filling up vacancies contrasts with Sec. 15 which is couched in stronger negative language – “shall not make appointments.” Analysis of Provision Sec. 15 is directed against 2 types of appointments: 1) those made for buying votes, and 2) those made for partisan considerations. The first refers to appointments made within 2 months preceding a Presidential election and are similar to those which are declared election offenses in the Omnibus Election Code, i.e. the giving or promising of any office or employment to induce the public to vote for or against a candidate. The second type refers to the Midnight Appointments. The exception allows only the making of temporary appointments to executive positions when continued vacancies will prejudice public service or endanger public safety. Considering the reasons for the restrictions, it is the Court’s view that in case of conflict, the filling of vacancies in the courts should yield to the restriction on the President’s power to appoint. The prevention of votebuying and similar evils outweigh the need for avoiding delays in filing up court vacancies or the disposition of some cases. Vacancies in the lower courts can be filled temporarily by designation. Though it may be contended that Art. VIII should prevail over Art. VII because they may be considered later expression of the people, the Constitution must be construed in its entirety as one, single instrument.



©DE CASTRO VS JBC NOTE: Digest from the internet Facts: Chief Justice Reynato S. Puno had his compulsory retirement on May 17, 2010, seven days after the coming Presidential Elections on May 10, 2010.Under Section 4(1), in relation to Section 9, Article VIII, that "vacancy shall be filled within ninety days from the occurrence thereof" from a "list of at least three nominees prepared by the Judicial and Bar Council for every vacancy."The provision above is in conflict with Section 15, Article VII (Executive Department), which provides that “Two months immediately before the next presidential elections and up to the end of his term, a President or Acting President



shall not make appointments, except temporary appointments to executive positions when continued vacancies therein will prejudice public service or endanger public safety.” All the petitions now before the Court pose as the principal legal question whether the incumbent President can appoint the successor of Chief Justice Puno upon his retirement. The JBC, in its en banc meeting of January 18, 2010, unanimously agreed to start the process of filling up the position of Chief Justice to be vacated on May 17, 2010 upon the retirement of the incumbent Chief Justice Honorable Reynato S. Puno. The announcement was published on January 20, 2010 in the Philippine Daily Inquirer and The Philippine Star. On February 8, 2010, the JBC resolved to proceed to the next step of announcing the names of the following candidates to invite the public to file their sworn complaint, written report, or opposition, if any, not later than February 22, 2010, to wit: Associate Justice Carpio, Associate Justice Corona, Associate Justice Carpio Morales,Associate Justice Leonardo-De Castro, Associate Justice Brion, and Associate Justice Sandoval. The announcement came out in the Philippine Daily Inquirer and The Philippine Star issues of February 13, 2010. Issue: Whether or not Section 15, Article VII apply to appointments in the Supreme Court or to the Judiciary. Ruling: No. Prohibition under Section 15, Article VII does not apply to appointments to fill a vacancy in the Supreme Court or to other appointments to the Judiciary. The Constitutional Commission confined the prohibition to appointments made in the Executive Department. The framers did not need to extend the prohibition to appointments in the Judiciary, because their establishment of the JBC and their subjecting the nomination and screening of candidates for judicial positions to the unhurried and deliberate prior process of the JBC ensured that there would no longer be midnight appointments to the Judiciary. Section 4(1) and Section 9, Article VIII, mandate the President to fill the vacancy in the Supreme Court within 90days from the occurrence of the vacancy, and within 90 days from the submission of the list, in the case of the lower courts. The 90-day period is directed at the President, not at the JBC. Thus, the JBC should start the process of selecting the candidates to fill the vacancy in the Supreme Court before the occurrence of the vacancy. Under the Constitution, it is mandatory for the JBC to submit to the President the list of nominees to fill a vacancy in the Supreme Court in order to enable the President to appoint one of them within the 90-day period from the occurrence of the vacancy. The JBC has no discretion to submit the list to the President after the vacancy occurs, because that shortens the 90-day period allowed by the Constitution for the President to make the appointment. For the JBC to do so will be unconscionable
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on its part, considering that it will thereby effectively and illegally deprive the President of the ample time granted under the Constitution to reflect on the qualifications of the nominees named in the list of the JBC before making the appointment.







 SECTION 16 The President shall nominate and, with the consent of the Commission on Appointments, appoint the heads of the executive departments, ambassadors, other public ministers and consuls, or officers of the armed forces from the rank of colonel or naval captain, and other officers whose appointments are vested in him in this Constitution. He shall also appoint all other officers of the Government whose appointments are not otherwise provided for by law, and those whom he may be authorized by law to appoint. The Congress may, by law, vest the appointment of other officers lower in rank in the President alone, in the courts, or in the heads of departments, agencies, commissions, or boards. The President shall have the power to make appointments during the recess of the Congress, whether voluntary or compulsory, but such appointments shall be effective only until disapproved by the Commission on Appointments or until the next adjournment of the Congress. RAFAEL V EMBROIDERY FACTS:  Petitioner is a businessman engaged in the business of exporting embroidery and apparel products. He is a member of the Philippine Chamber of Embroidery and Apparel Producers Inc. (PCEAP).  Meanwhile, RA 3137 was enacted by Congress creating the “Apparel Control and Inspection Board”. Pursuant to such law, license is required before raw materials are imported.  Section 2 of said law provides the composition of the Board. Among them are (1) representative of customs to be appointed by the Finance Sec. (2) representative of the Central Bank appointed by the Governor (3) representative of the Dept. of Commerce to be appointed by the Commerce Sec. (4) representative from the National Economic Council (5) representative from the private sector coming from the Association of Embroidery and Apparel Exporters of the Philippines  Upon recommendation by the Philippine Association of Embroidery and Apparel Exporters Inc. (PAEAE), Quintin Santiago, president of such association, was appointed as representative of the private sector.  Petitioner now contests this appointment saying that the law does not say that the association mentioned



in (5) is PAEAE. Apparently, petitioner was sour graping because PCEAP’s nominee was not chosen. Because of this, the Board issued a resolution clarifying the matter and said the (5) above only refers to PAEAE. Petitioner contends that RA 3137 is unconstitutional because when Congress already defined who are to be appointed as members of the Board, it effectively deprived the President his power to appoint.



ISSUE:  Whether or not RA 3137 deprives the president of his appointing powers  Whether or not (5) above is a form of class legislation as it favors one organization over the other HELD:  NO. No new appointments were made by Congress because, as can be seen, all of the members of the Board should come from specified government agencies already and must be appointed by their respective dept. heads. Their appointment in the Board is only in an “ex-officio” capacity. It is a detail of additional work arising from the office subject to recall by their heads. NO. PAEAE was selected to be the representative of the private sector not because it is favored by law but because it is the dominant organization in the industry. Besides, no privileges are accorded to PAEAE which are not similarly given to non-PAEAE members.



BERMUDEZ V TORRES Facts: Petitioner Oscar Bermudez, the First Assistant Provincial Prosecutor of Tarlac and Officer-in-Charge of the Office of Provincial Prosecutor, was a recommendee of then Sec. of Justice Guingona for the position of Provincial Prosecutor. Private respondent Atty. Conrado Quiaoit had the support of then Representative Yap of the Second District of Tarlac. Quiaoit was appointed by Pres. Ramos to the office. Quiaoit took his oath and assumed office. Bermudez refused to vacate the Office of the Provincial Prosecutor. Nonetheless, Quiaoit, performed the duties and functions of the Office of Provincial Prosecutor. Petitioner Bermudez challenged the appointment of Quiaoit primarily on the ground that the appointment lacks the recommendation of the Sec. Of Justice prescribed under the Revised Administrative Code of 1987. Section 9, Chap. II, Title III, Book IV of the Revised Administrative Code provides that “all provincial and city prosecutors and their assistants shall be appointed by the Pres. upon the recommendation of the Secretary.”
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Issue: Whether or not the absence of a recommendation of the Secretary of Justice to the President can be held fatal to the appointment of Quiaoit Held: An appointment to a public office is the unequivocal act of designating or selecting by one having the authority therefor of an individual to discharge and perform the duties and functions of an office or trust. The appointment is deemed complete once the last act required of the appointing authority has been complied with and its acceptance thereafter by the appointee in order to render it effective. The power to appoint is, in essence, discretionary. The appointing authority has the right of choice which he may exercise freely according to his judgment, deciding for himself who is best qualified among those who have the necessary qualifications and eligibilities. When the Constitution or the law clothes the Pres. with the power to appoint a subordinate officer, such conferment must be understood as necessarily carrying with it an ample discretion of whom to appoint. The Pres. is the head of government whose authority includes the power of control over all “executive departments, bureaus and offices.” Control means the authority of an empowered officer to alter or modify, or even nullify or set aside, what a subordinate officer has done in the performance of his duties, as well as to substitute the judgment of the latter, as and when the former deems it to be appropriate. The Pres. has the power to assume directly the functions of an executive department, bureau and office. It can therefore be inferred that the Pres. can interfere in the exercise of discretion of officials under him or altogether ignore their recommendations. The phrase “upon recommendation of the Secretary” found in Sec. 9, Chap. II, Title III, Book IV of the Revised Administrative Code should be interpreted to be a mere advice, exhortation or indorsement, which is essentially persuasive in character and not binding or obligatory upon the party to whom it is made. The recommendation is here nothing really more than advisory in nature. The Pres., being the head of the Executive Department, could very well disregard or do away with the action of the departments, bureaus or offices even in the exercise of discretionary authority, and in so opting, he cannot be said as having acted beyond the scope of his authority.



SARMIENTO v. MISON Facts: Petitioners seek to enjoin Mison from performing his functions as Commissioner of the Bureau of Customs and Carague, as Secretary of the Department of Budget,



from effecting disbursement in payment of Mison’s salaries and emoluments. They allege that Mison’s appointment is unconstitutional because it was not confirmed by the Commission on Appointments (CA). Mison, on the other hand, maintain the constitutionality of the appointment. Issue: Does the appointment of the Commissioner of the Bureau of Customs need confirmation of the Commission on Appointments? - NO Ratio: Under Sec. 16 of Art. VII, the President is to appoint 4 groups of officers: 1. Heads of the executive departments, ambassadors, other public minister and consuls, officer so the AFP from the rank of colonel or naval captain, and other officers whose appointments are vested in him by the Constitution; 2. All other officers of the Government whose appointments are not otherwise provided by law; 3. Those whom the President may be authorized by law to appoint; 4. Officers lower in rank whose appointments the Congress may by law vest in the President alone. The first group is appointed with the consent of the CA. Appointments of such officers are initiated by nomination and if confirmed by the CA, the President appoints. Following the rule in constitutional and statutory construction, it would follow that only appointments for these positions require the consent of the CA (since it is only the first sentence that is qualified by “with the consent of the Commission on Appointments”). The SC also relied on the historical background and records of the Constitutional Commission. In the 1935 Constitution, almost all presidential appointments required the consent of the CA. But such power became a venue of “horse-trading” and similar malpractices. Under the 1973 Constitution, the President had the absolute power of appointment with hardly any check on the part of the legislature. Given these 2 extremes, the framers of the 1987 Constitution struck a middle ground by requiring the consent or confirmation of the CA for the first group of appointments and leaving to the President the appointment of officers belonging to the other groups without need of such confirmation. In the course of the debates on the text of Sec. 16, two major changes were introduced and approved: 1) the exclusion of the appointments of head of bureaus from the requirement of confirmation by the CA, and 2) the exclusion of appointments made under the second sentence of the section from the same requirement. The reason is the position of bureau director is quite low in the
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executive department. To require further confirmation would subject them to political influence. The power to appoint is fundamentally executive or presidential in character. Limitation on or qualifications of such power should be strictly construed against them. Such limitations must be clearly stated in order to be recognized. It is only in the first sentence of Sec. 16 where it is clearly stated that appointments by the President to those positions require the confirmation of the CA. Moreover, the President is expressly authorized by law to appoint the Commissioner of the Bureau of Customs (Sec. 601 of RA 1937, Tariff and Customs Code of the Philippines). This has to be read in harmony with Sec. 16.



PETER CALDERON VS BARTOLOME CARALE Facts: RA6715 (Herrera-Veloso Law) was enacted which amended the Labor Code. Section 13 provides that the Chairman, Division Presiding Commissioners and other commissioners shall be appointed by the president subject to confirmation by the Commission on Appointments (CA). President Aquino appointed the Chairman and Commissioners of the NLRC representing the public workers and employers sectors WITHOUT submitting the appointments to the CA for their confirmation. Calderon filed this petition for prohibition questioning the legality of the permanent appointments made by Aquino in violation of RA6715. Calderon insists that RA6715 must be mandatorily complied with. Also, said RA does not encroach upon the appointing power of the president under Sec16, Art7 of the Consti because Congress may, by law, require confirmation by the CA for officers appointed by the president in addition to those mentioned st in the 1 sentence of Sec16. Solicitor General contends that the RA transgresses sec16 because it expanded the powers of the Ca without constitutional basis. Issue: Whether RA6715 is valid? – NO. Held: As interpreted in the Mison case (which involved the appointment of the commissioner of the bureau of customs without prior confirmation off the CA) the SC has held that confirmation by the CA is required exclusively for the heads of executive departments, ambassadors, public ministers, consuls, officers of the armed forces… and other officers whose appointments are vested in the president by the Consti (as provided in sec16). With respect to the other officers whose appointments are not provided for by law and those whom the president is



authorized to appoint, no confirmation by the CA is needed. Had it been the intention that Congress, through a law, may expand the list of those whose appointments must be confirmed by the CA, the constitutional provision would have ended with a phrase “and other officers required by law.” But such is not the case. Also, comparing the 1935 and 1987 version of the Constitutional provision, the phrase “head of bureaus; other officers whose appointments are not provided by law; and those whom he may be authorized by law to appoint” are not present the 1987 constitution. Thus, this shows the intent of the framers to exclude such appointments form the requirement of confirmation by the CA. There are 4groups whom the President shall appoint: 1) heads of exec depts., ambassadors, other public ministers and consuls, officers of the armed forces from the rank of colonel or naval captain and other officers whose appointments are vested in him [pres] in this Constitution; 2) all other officers of the gov’t whose appointments are not otherwise provided for by law; 3) those whom the president may be authorized by law to appoint; 4) officers lower in rank whose appointments the Congress may by law vest in the president alone. Only the st st 1 group (or those listed in the 1 sentence of Sec16) need confirmation by the CA The Mison case also opined that: heads of nd bureaus, as well as those under the 2 sentence of sec16 (in short those falling under the num2 and 3 category above listed) are not required to be confirmed by the CA. nd The NLRC chairman and Commissioners fall within the 2 rd sentence of sec16 (3 group) hence, their appointment need not be confirmed. The RA then amends sec16 which is not allowed. Note that the cases of Mison, Bautista vs Salonga and Deles vs Commission on Constitutional Commissions which have long been settled, the following are the doctrines: 1. Confirmation by the CA is required only for st those appointments under the 1 sentence of Sec16 including those officers whose appointments are expressly vested by the Constitution itself on the president (ex: sectoral representatives to congress, members of COA, CSC and comelec...etc) 2. Confirmation is not required when the president appoints other gov’t officers whose appointments are not otherwise provided for by law or those officers whom may be authorized by law to appoint (ex: chairman and members of the CHR). Note that in Mison, it was also said that when congress creates an inferior office but failes to provide the manner of appointment thereto, it is considered as among those whose appointments are not otherwise provided for by law (in short, does not need confirmation by CA).
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RUFINO V ENDRIGA FACTS:  This is case arose from a quo warranto proceeding instituted by the Endriga groups against the Rufino group. Both parties contend for the seats in the Board of the Cultural Center of the Philippines.  During Marcos’ time EO 30 was enacted creating the CCP to preserve Filipino culture. Later PD 15 was passed declaring CCP free from political pressure and increasing the number of trustees from 7 to 9. Still, later on, EO 1058 increased the number of trustees from 9 to 11.  During Ramos’ time, the Endriga group was incumbent. However when Estrada came, he replaced 7 of the incumbent Endriga group with members of the Rufino group.  Endriga argues that when Estrada came, only 1 seat was vacant. Hence there were still 10 members who, according to PD 15, have the right to fill in the vacancy by a majority vote during the next regular meeting. They claim that, in terminating the terms of 7 incumbent members of the Endriga group, the president interfered with the affairs of the CCP contrary to PD 15’s declaration that it should be free from political pressure.  On the other hand, the Rufino group contends that CCP trustees only have the power to appoint officers lower in rank and not their fellow trustees who are of equal rank. To rule otherwise would be violating Section 16 of the Constitution allowing the appointment only of "officers lower in rank" than the appointing power. ISSUE: Whether or not the election by the majority of the trustees to fill in vacancies (Sec. 6 (b) and (c) of PD 15) is constitutional. - NO.it runs contrary to both (1) Section 16 and (2) Section 17 of Art. VII of the Constitution. HELD:  Under Section 16, Article VII of the 1987 Constitution, the President appoints three groups of officers. The first group refers to the heads of the Executive departments, ambassadors, other public ministers and consuls, officers of the armed forces from the rank of colonel or naval captain, and other officers whose appointments are vested in the President by the Constitution. This needs the concurrence of the Commission on Appointments. The second group refers to those whom the President may be authorized by law to appoint. The third group refers to all other officers of the Government whose











appointments are not otherwise provided by law.There is a fourth group of lower-ranked officers whose appointments Congress may by law vest in the heads of departments, agencies, commissions, or boards. The present case involves the interpretation of Section 16, Article VII of the 1987 Constitution with respect to the appointment of this fourth group of officers This case falls squarely with the fourth group. In this group, the appointment of lower-ranked is vested to the heads of agencies, commissions etc. To this Section 6 (b) and (c) of PD 15 is repugnant in so far as the vests the power to fill vacancies in the board of trustees to other trustees who are incumbent. This is not a case of lower-ranked officers being appointed by a higher ranked officer. The fact that the vacancies are filled through election and not appointment is inconsequential. This prohibition cannot be circumvented indirectly. Furthermore, Section 6 (b) and (c) of PD 15 runs afoul with the president’s power to control the executive department pursuant to Sec. 17, Art. VII of the Constitution. There is no question that CCP is part of the Office of the President performing executive functions



SECTION 17 The President shall have control of all the executive departments, bureaus, and offices. He shall ensure that the laws be faithfully executed. ANG-ANGCO V CASTILLO Facts: On October 8, 1956, the Pepsi-Cola Far East Trade Development Co., Inc. wrote a letter to the Secretary of Commerce and Industry requesting for special permit to withdraw certain commodities from the customs house which were imported without any dollar allocation or remittance of foreign exchange. Said commodities consisted of 1,188 units of pepsi-cola concentrates which were not covered by any Central Bank release certificate. Senator Pedro Sabido, in behalf of the company, likewise wrote said official urging that authority be given to withdraw the abovementioned concentrates. Not content with this step, he also wrote to Dr. Andres Castillo, Acting Governor of the Central Bank, urging, the same matter. Then Secretary Hernandez wrote another letter to Dr. Castillo stating, "Senator Sabido is taking this to you personally. Unless we have legal objection, I would like to authorize the withdrawal of the concentrates upon payment of all charges in pesos. Please expedite action." The Monetary Board, however, failed to take up the matter in its meeting of October 12, 1956 for the
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reason that the transaction did not involve any dollar allocation or foreign exchange, and of this decision Mr. Licaros was informed. Having failed to secure the necessary authority from the Central Bank, on October 13, 1956, the counsel of the Pepsi-Cola Far East Trade Development Co., Inc., approached Collector of Customs Isidro Ang-Angco in an attempt to secure from him the immediate release of the concentrates. Collector of Customs Ang-Angco read to Secretary of Finance Hernandez the letter request of Pepsi Cola after which the Secretary verbally expressed his approval of the release on the basis of said certificate. Collector Ang-Angco, while still in doubt as to the propriety of the action suggested, finally authorized the release of the concentrates upon payment of the corresponding duties, customs charges, fees and taxes. When Commissioner of Customs Manuel P. Manahan learned of the release of the concentrates in question he immediately ordered their seizure but only a negligible portion thereof remained in the warehouse. Whereupon, he filed an administrative complaint against Collector of Customs Ang-Angco charging him with having committed a grave neglect of duty and observed a conduct prejudicial to the best interest of the customs service. On the strength of this complaint President Ramon Magsaysay constituted an investigating committee to investigate Ang-Angco composed of former Solicitor General Ambrosio Padilla, as Chairman, and Atty. Arturo A. Alafriz and Lt. Col. Angel A. Salcedo, as members. As a result, Collector Ang-Angco was suspended from office in the latter part of December, 1956. After the investigation, the committee submitted to President Magsaysay its report recommending that a suspension of 15 days, without pay, be imposed upon Ang-Angco chargeable against the period of his suspension. On April 1, 1957, Collector Ang-Angco was reinstated to his office by Secretary Hernandez, but the decision on the administrative case against him remained pending until the death of President Magsaysay. After around three years from the termination of the investigation during which period Ang-Angco had been discharging the duties of his office, Executive Secretary Natalio P. Castillo, by authority of the President, rendered a decision on the case on February 12, 1960 finding AngAngco "guilty of conduct prejudicial to the best interest of the service", and considering him resigned effective from the date of notice, with prejudice to reinstatement in the Bureau of Customs. Upon learning said decision from the newspapers, Collector Ang-Angco wrote a letter to President Carlos P. Garcia calling attention to the fact that the action taken by Secretary Castillo in removing him from office had the effect of depriving him of his statutory



right to have his case originally decided by the Commissioner of Civil Service, as well as of his right of appeal to the Civil Service Board of Appeals, whose decision under Republic Act No. 2260 is final, besides the fact that such decision is in violation of the guaranty vouchsafed by the Constitution to officers or employees in the civil service against removal or suspension except for cause in the manner provided by law. In a letter dated February 16, 1960, Secretary Castillo, also by authority of the President, denied the request for reconsideration. Not satisfied with this resolution, Collector AngAngco sent a memorandum to President Garcia reiterating once more the same grounds on which he predicated his request for reconsideration. Again Secretary Castillo, also by authority of the President, in letter dated July 1, 1960, denied the appeal. In this instance, Secretary Castillo asserted that the President by virtue of his power of control over all executive departments, bureaus and offices, can take direct action and dispose of the administrative case in question inasmuch as the provisions of law that would seem to vest final authority in subordinate officers of the executive branch of the government over administrative matters falling under their jurisdiction cannot divest the President of his power of control nor diminish the same. Hence, after exhausting all the administrative remedies available to him to secure his reinstatement to the office from which he was removed without any valid cause or in violation of his right to due process of law, Collector Ang-Angco filed before this Court the present petition for certiorari, prohibition and mandamus with a petition for the issuance of a preliminary mandatory injunction. Issue: Whether or not respondent Executive Secretary Natalio P. Castillo in acting on his case by authority of the President in the sense of considering him as resigned from notice thereof, violated Section 4, Article XII of our Constitution which provides that "No officer or employee in the civil service shall be removed except for cause as provided for by law." Since petitioner is an officer who belongs to the classified civil service and is not a presidential appointee, but one appointed by the Secretary of Finance under the Revised Administrative Code, he cannot be removed from the service by the President in utter disregard of the provisions of the Civil Service Act of 1959. 2. whether the President has the power to take direct action on the case of petitioner even if he belongs to the classified service in spite of the provisions now in force in the Civil Service Act of 1959. Held: 1. To begin with, we may state that under Section 16 (i) of
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the Civil Service Act of 1959 it is the Commissioner of Civil Service who has original and exclusive jurisdiction to decide administrative cases of all officers and employees in the classified service for in said section the following is provided: "Except as otherwise provided by law, (the Commissioner shall) have final authority to pass upon the removal, separation and suspension of all permanent officers and employees in the competitive or classified service and upon all matters relating to the employees." The only limitation to this power is that the decision of the Commissioner may be appealed to the Civil Service Board of Appeals, in which case said Board shall decide the appeal within a period of 90 days after the same has been submitted for decision, whose decision in such case shall be final (Section 18, Republic Act 2260). It should be noted that the law as it now stands does not provide for any appeal to the President, nor is he given the power to review the decision motu proprio, unlike the provision of the previous law, Commonwealth Act No. 598, which was expressly repealed by the Civil Service Act of 1959 (Rep. Act 2260), which provides that the decision of the Civil Service Board of Appeals may be reversed or modified motu proprio by the President. It is, therefore, clear that under the present provision of the Civil Service Act of 1959, the case of petitioner comes under the exclusive jurisdiction of the Commissioner of Civil Service, and having been deprived of the procedure laid down therein in connection with the investigation and disposition of his case, it may be said that he has been deprived of due process as guaranteed by said law. It must, however, be noted that the removal, separation and suspension of the officers and employees of the classified service are subject to the saving clause "Except as otherwise provided by law" (Section 16 [i], Republic Act No. 2260). 2. The question then may be asked: Is the President empowered by any other law to remove officers and employees in the classified civil service? The only law that we can recall on the point is Section 64 (b) of the Revised Administrative Code, the pertinent portion of which we quote: (b) To remove officials from office conformably to law and to declare vacant the offices held by such removed officials. For disloyalty to the (United States) Republic of the Philippines, the (Governor-General) President of the Philippines may at any time remove a person from any position of trust or authority under the Government of the (Philippine Islands) Philippines. The phrase "conformably to law" is significant. It shows that the President does not have blanket authority move any officer or employee of the government but his power must still be subject to the law that passed by the legislative body particularly with regard the procedure,



cause and finality of the removal of persons who may be the subject of disciplinary action. Here, as above stated we have such law which governs action to be taken against officers and employees in classified civil service. This law is binding upon President. Another provision that may be mentioned is Section (D) of the Revised Administrative Code, which provides: Power to appoint and remove. The Department Head, the recommendation of the chief of the Bureau or office concerned, shall appoint all subordinate officers and employees appointment is not expressly vested by law in the (Governor-General) President of the Philippines, and may remove or punish them, except as especially provided otherwise, in accordance the Civil Service Law. The phrase "in accordance with the Civil Service is also significant. So we may say that even granting for administrative purposes, the President of the Philippines is considered as the Department Head of the Civil Service Commission, his power to remove is still subject to the Civil Service Act of 1959, and we already know with regard to officers and employees who belong to classified service the finality of the action is given to the Commissioner of Civil Service or the Civil Board of Appeals. Let us now take up the power of control given to President by the Constitution over all officers and employees in the executive department which is now in by respondents as justification to override the specific visions of the Civil Service Act. This power of control couched in general terms for it does not set in specific manner its extent and scope. This power merely applies to the exercise of control over the acts of the subordinate and not over the actor or agent himself of the act. It only means that the President may set aside the judgment or action taken by a subordinate in the performance of his duties. The President's control over the executive department only refers to matters of general policy. The term "policy" means a settled or definite course or method adopted and followed by a government, body, or individual and it cannot be said that the removal of an inferior officer comes within the meaning of control over a specific policy of government. The Power of control of the President may extend to the Power to investigate, suspend or remove officers and employees who belong to the executive department if they are presidential appointees or do not belong to the classified service for such can be justified under the principle that the power to remove is inherent in the power to appoint but not with regard to those officers or employees who belong to the classified service for as to them that inherent power cannot be exercised. This is in line with the provision of our Constitution which says that "the Congress may by law
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vest the appointment of the inferior officers, in the President alone, in the courts, or in heads of department" (Article VII, Section 10 [3], Constitution). With regard to these officers whose appointments are vested on heads of departments, Congress has provided by law for a procedure for their removal precisely in view of this constitutional authority. One such law is the Civil Service Act of 1959. We have no doubt that when Congress, by law, vests the appointment of inferior officers in the heads of departments it may limit and restrict power of removal as it seem best for the public interest. The constitutional authority in Congress to thus vest the appointment implies authority to limit, restrict, and regulate the removal by such laws as Congress may enact in relation to the officers so appointed. The head of a department has no constitutional prerogative of appointment to officers independently of legislation of Congress, and by such legislation he must be governed, not only in making appointments but in all that is incident thereto. (U.S. v. Perkins, 116 U.S. 483) In resume, we may conclude that the action taken by respondent Executive Secretary, even with the authority of the President, in taking direct action on the administrative case of petitioner, without submitting the same to the Commissioner of Civil Service, is contrary to law and should be set aside.



NATIONAL MARKETING CORP. v. ARCA Facts: Respondent Arive was the Manager of the TrafficStorage Department of the National Marketing Corp. (NAMARCO). He was investigated by a committee for violating Management Memo Order directing the allocation and deliveries of merchandise imported under the Trade Assistance Program to its designated beneficiaries be stopped. He had caused the improper release of shipments intended for delivery upon full payment by the Federation of United NAMARCO Distributors. After hearing, Arive was found guilty but the commission left the imposition of the penalty to the discretion of the General Manager and the Board of Directors. The GM dismissed him from the service, which was adopted by the Board, with prejudice to his reinstatement in the NAMARCO and to all benefits to which he would have been entitled to. Arive appealed the decision to the President of the Philippines. Executive Secretary (presumably acting for the President) reinstated Arive to his former position. He pointed out that the order of the NAMARCO stopping the delivery of imported commodities under the trade assistance program was subsequently declared illegal by the SC on the ground that the order was a violation of the contract of sale. It would be improper to hold Arive



administratively liable for his failure to comply with said order. NAMARCO asked for reconsideration with the President. It contended that the Office of the President had no jurisdiction to review any decision of the NAMARCO Board removing, suspending, or disciplining any of its subordinate employees because the NAMARCO charter (RA 1345) does not provide for an appeal to any governmental body. The President refused to reconsider. However, the GM did not act on the order of reinstatement. Arive filed a complaint with the CFI for reinstatement and damages. Judge Arca ruled that the President exercised supervision and control over all GOCCs including NAMARCO; hence, he may review, revise, alter modify or nullify the decision of the Board and substitute his judgment for that of the latter. Issue: Does the President of the Philippines have the authority to reverse the decision of the Board of Directors of the NAMARCO? – YES Ratio: The President’s authority to review and reverse the decision of the NAMARCO Board falls within the constitutional power of the President over all executive departments, bureaus and officers. GOCCs partake of the nature of government bureaus or offices. EO No. 386 (Reorganization Act of 1950) provides that government bureaus and offices are administratively supervised by the Administrator of the Office of Economic Coordination, who has the rank of a Department head and shall perform his functions under the control of the President. The fact that the NAMARCO Charter does not provide for an appeal from the GM’s decision does not mean that no appeal lies to the President.



JUDGE ADORACION ANGELES VS HON. MANUEL GAITE Sorry, it’s quite long. Almost everything was important and/or related. Facts: Preliminary matters to understand the case – not so important: Judge Angeles was the foster mother of her 14yr old grandniece Maria Mercedes Vistan. Judge Angeles provided the child with love, care...etc., and catered to her needs. This love for the child also extended to her siblings particularly Maria Mercedes’ half-brother Michael Vistan. One evening, Michael Vistan had a falling out with Judge Angeles because of some errand that he failed to perform. He was reprimanded over the phone, was informed that he would no longer be assisted in any way
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and that he is no longer welcome at Judge Angeles’ residence. Michael Vistan retaliated. He took his half-sister Maria Mercedes from Judge Angeles’ house while the latter was at work. The location of Maria Mercedes was kept from Judge Angeles. In fact, when Judge Angeles was looking for the girl, she was misled by Michael Vistan and his co-conspirators. A complaint for Kidnapping (Art.271 Inducing a Minor to Abandon His Home) was filed against Michael and the maternal relative of Maria Mercedes who helped keep her location secret. Warrants of arrest were issued but Michael, dragging his half-sister with him, went into hiding. He was later forced to bring Maria Mercedes to the DSWD (he felt cornered because of the police action against him). Important part: Judge Angeles then filed a complaint against Michael for violation of the Child Abuse Act and for 4counts of PD1829 (Obstruction of Justice). Judge Angeles also filed a complaint for libel against Maria Cristina (aunt of Michael Vistan). The Investigating Prosecutor Benjamin Caraig upheld the charge for violation of the Child Abuse Act but recommended that only 1 information be filed. The charge for Obstruction of Justice was dismissed and the libel charge upheld. Provincial Prosecutor Amando c. Vicente denied the recommendation of Benjamin Caraig that Michael Vistan be indicted for violation of the Child Abuse Act (no mention of what happened to the libel charge). The dismissal of the charge for obstruction of justice was approved. A motion for partial reconsideration was filed but this was denied. Judge Angeles filed a petition for review before the DOJ. Undersecretary Manuel Teehankee (acting for the Sec) denied the petition for review. The motion for reconsideration was thereafter denied by the DOJ Secretary Hernando Perez. Judge Angeles then filed a petition for review before the Office of the President. The petition was dismissed and the MR denied based on Memorandum Circular 58 which bars an appeal or a petition for review off decisions/orders/resolutions of the Sec of Justice except those involving offenses punishable by reclusion perpetua or death. A petition for review was filed in the CA assailing the constitutionality of the Memorandum Circular. It is argued that said Memo Circular diminishes the power of control of the President and bestows upon the Sec of Justice an almost unencumbered power. CA dismissed the petition affirming the stand of the OSG in applying the doctrine of qualified political agency (alter-ego doctrine). Issue: Whether the Memo Circular is Valid? YES!



Held: The president’s act of delegating authority to the Sec of Justice by virtue of the Memo Circular is well within the purview of the doctrine of qualified political agency which has already been long established in our jurisdiction. Under this doctrine which recognizes the establishment of a single executive, “all executive and administrative organizations are adjuncts of the Exec dept; heads of the various exec dept’s are agents of the Chief Executive; and except in cases where the Chief Executive is required by the Consti or law to act in person or that circumstances require that he act personally, the multiple functions of the Chief Executive are performed through the exec dept’s. As such, the acts of the secretaries of such dept’s when performed in the regular course of business are acts of the Chief Executive unless disapproved. In the 1939 case of Villena vs Sec. of Interior, it was said that: “Sec1, Art.VII means that... the president of the Phil is the Exec of the Government of the Philippines and no other. The heads of the exec dept’s occupy political positions and hold office in an advisory capacity. ‘each head of a dep’t is, and must be, the president’s alter ego...” Under the Memo Circular, the president himself set the limits of his power to review decisions/order/resolutions of the Sec of Justice for the expeditious disposition of cases. Judge Angeles’ contention that the president is helpless to correct errors of the Sec of Justice is speculative. Nevertheless, the power of the president to delegate has limits. The constitution makes it clear: There are certain constitutional powers and prerogatives of the Chief Executive of the Nation which must be exercised by him in person and no amount of approval or ratification will validate the exercise of any of those powers by any other person. Such, for instance, is his power to suspend the writ of habeas corpus and proclaim martial law and the exercise by him of the benign prerogative of mercy. This list is not exclusive however it must be shown that the executive power being questioned is of the same gravity. In this case, the decision dealing with the preliminary investigation cannot be said to fall under the exception (of those cases wherein the Chief Executive must personally exercise the power). The Chief executive cannot be burdened with deciding all cases involving preliminary investigation because the other duties of the president will be hampered. Thus, if the president is burdened with duties which should ordinarily be delegated to a cabinet member, the president would have to pause from running the country to focus on these timeconsuming and detailed activities. To do so would negate the very existence of the Cabinet positions and the respective expertise which the holders of the office hold. Note that the memo circular was issued by the office of the president and it is settled that the acts of the secretaries of such dept’s are presumptively the acts of
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the chief executive unless disapproved. In this case, the memo circular has not been disapproved or reprobated by the President. SECTION 18 The President shall be the Commander-in-Chief of all armed forces of the Philippines and whenever it becomes necessary, he may call out such armed forces to prevent or suppress lawless violence, invasion or rebellion. In case of invasion or rebellion, when the public safety requires it, he may, for a period not exceeding sixty days, suspend the privilege of the writ of habeas corpus or place the Philippines or any part thereof under martial law. Within forty-eight hours from the proclamation of martial law or the suspension of the privilege of the writ of habeas corpus, the President shall submit a report in person or in writing to the Congress. The Congress, voting jointly, by a vote of at least a majority of all its Members in regular or special session, may revoke such proclamation or suspension, which revocation shall not be set aside by the President. Upon the initiative of the President, the Congress may, in the same manner, extend such proclamation or suspension for a period to be determined by the Congress, if the invasion or rebellion shall persist and public safety requires it. The Congress, if not in session, shall, within twenty-four hours following such proclamation or suspension, convene in accordance with its rules without need of a call. The Supreme Court may review, in an appropriate proceeding filed by any citizen, the sufficiency of the factual basis of the proclamation of martial law or the suspension of the privilege of the writ or the extension thereof, and must promulgate its decision thereon within thirty days from its filing. A state of martial law does not suspend the operation of the Constitution, nor supplant the functioning of the civil courts or legislative assemblies, nor authorize the conferment of jurisdiction on military courts and agencies over civilians where civil courts are able to function, nor automatically suspend the privilege of the writ. The suspension of the privilege of the writ shall apply only to persons judicially charged for rebellion or offenses inherent in or directly connected with invasion. During the suspension of the privilege of the writ, any person thus arrested or detained shall be judicially charged within three days, otherwise he shall be released.



LANSANG V GARCIA FACTS:  This is a consolidated decision of various cases for habeas corpus filed by petitioners against respondent general – Chief of the Philippine Constabulary.  At the wake of the Plaza Miranda Bombing, President Marcos issued Proclamation No. 889 suspending the privilege of the writ of habeas corpus.  Pursuant to this, many people, including petitioner were arrested and detained on suspicion of rebellion and insurrection.  Petitioners sued for Habeas Corpus. Respondent contend that the arrests and detentions were made pursuant to bona fide finding of rebellion and insurrection, probable cause and Proclamation No. 889. Respondent also contends that appropriate measure have been taken up to ensure the safe guard of human rights such as directives issued by the President not to arrest without a warrant unless in flagrante delicto, creation of the Presidential Administrative Assistance Committee to hear violations committed in connection with PN 889 and many more. Respondent also argues that the determination made by the president was in the nature of a political question which is beyond the reach of judicial inquiry.  Petitioners maintained that Proclamation No. 889 did not declare the existence of actual "invasion insurrection or rebellion or imminent danger thereof," and that, consequently, said Proclamation was invalid. ISSUE:  Whether or not the determination by the president of an existence of rebellion etc. justifying the suspension of the writ of habeas corpus is conclusive upon the courts  Whether or not the requirements for the suspension of the privilege were satisfied HELD:  NO.Article VII of the Constitution vests in the Executive the power to suspend the privilege of the writ of habeas corpus under specified conditions. Pursuant to the principle of separation of powers underlying our system of government, the Executive is supreme within his own sphere. However, the separation of powers, under the Constitution, is not absolute. What is more, it goes hand in hand with the system of checks and balances, under which the Executive is supreme, as regards the suspension of the privilege, but only if and when he acts within the sphere allotted to him by the Basic Law, and the authority to determine whether or not he has so acted is vested in the Judicial Department, which, in this respect, is, in turn, constitutionally supreme. The courts have the power to check – not to supplant – the executive or to
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ascertain merely whether he had gone beyond the constitutional limits of his jurisdiction.  YES. There are two requirements before the privilege is suspended. First, there must be an actual invasion, rebellion, insurrection or imminent threat thereof. Second, public safety must require the suspension of the writ.  In this case, the first requirement is satisfied. No matter how small it is, the NPA epitomizes an actual rebellion going on [Thus the court considered the existence of the communists as the embodiment of rebellion]. The second requirement is also satisfied. Petitioners have underestimated the threat of the communists when they say that the NPA was too small for the AFP. The Court then made an extensive enumeration of facts tending to show the power of the communists such as numerous assassinations of local officials, bombings of the NAWASA pipeline, bombing of the Constitutional Convention Hall etc. the Court said, all this was within the knowledge of the president. Thus, PN 889 could not have been issued arbitrarily.  PN 889 was superseded, after a few days, by PN 889-A wherein the actuality of the lawlessness was made specific. Thus the argument that PN 889 did not declare the existence of an actual invasion, insurrection or rebellion is moot.



DAVID ET AL VS ARROYO Facts: In February 2006, due to the escape of some Magdalo members and the discovery of a plan (Oplan Hackle I) to assassinate GMA she issued Presidential Proclamation No. 1017 and is to be implemented by GO 5. The said law was aimed to suppress lawlessness and the connivance of extremists to bring down the government. Pursuant to such PP, GMA cancelled all plans to celebrate EDSA I and at the same time revoked all permits issued for rallies and other public organization/meeting. Notwithstanding the cancellation of their rally permit, KMU head Randolf David proceeded to rally which led to his arrest. Later that day, the Daily Tribune, which Cacho-Olivares is the editor, was raided by the CIDG and they seized and confiscated anti-GMA articles and write ups. Later still, another known anti-GMA news agency (Malaya) was raided and seized. On the same day, Beltran of Anakpawis, was also arrested. His arrest was however grounded on a warrant of arrest issued way back in 1985 for his actions against Marcos. His supporters cannot visit him in jail because of the current imposition of PP 1017 and GO 5. In March, GMA issued PP 1021 w/c declared that the state of national emergency ceased to exist. David and some opposition Congressmen averred that PP1017 is unconstitutional for it has no factual basis



and it cannot be validly declared by the president for such power is reposed in Congress. Also such declaration is actually a declaration of martial law. Olivares-Cacho also averred that the emergency contemplated in the Constitution are those of natural calamities and that such is an overbreadth. Petitioners claim that PP 1017 is an overbreadth because it encroaches upon protected and unprotected rights. The Sol-Gen argued that the issue has become moot and academic by reason of the lifting of PP 1017 by virtue of the declaration of PP 1021. The Sol-Gen averred that PP 1017 is within the president’s calling out power, take care power and take over power. Issue: Whether or not PP 1017 and GO 5 is constitutional. Held: The issue cannot be considered as moot and academic by reason of the lifting of the questioned PP. It is still in fact operative because there are parties still affected due to the alleged violation of the said PP. Hence, the SC can take cognition of the case at bar. The SC ruled that PP 1017 is constitutional in part and at the same time some provisions of which are unconstitutional. Resolution by the SC on the Factual Basis of its declaration The petitioners were not able to prove that GMA has factual basis in issuing PP 1017 and GO 5. A reading of the Solicitor General’s Consolidated Comment and Memorandum shows a detailed narration of the events leading to the issuance of PP 1017, with supporting reports forming part of the records. Mentioned are the escape of the Magdalo Group, their audacious threat of the Magdalo D-Day, the defections in the military, particularly in the Philippine Marines, and the reproving statements from the communist leaders. There was also the Minutes of the Intelligence Report and Security Group of the Philippine Army showing the growing alliance between the NPA and the military. Petitioners presented nothing to refute such events. Thus, absent any contrary allegations, the Court is convinced that the President was justified in issuing PP 1017 calling for military aid. Indeed, judging the seriousness of the incidents, GMA was not expected to simply fold her arms and do nothing to prevent or suppress what she believed was lawless violence, invasion or rebellion. However, the exercise of such power or duty must not stifle liberty. Resolution by the SC on the Overbreadth Theory First and foremost, the overbreadth doctrine is an analytical tool developed for testing ‘on their faces’ statutes in free speech cases. The 7 consolidated cases at bar are not primarily ‘freedom of speech’ cases. Also, a plain reading of PP 1017 shows that it is not primarily directed to speech or even speech-related conduct. It is
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actually a call upon the AFP to prevent or suppress all forms of lawless violence. Moreover, the overbreadth doctrine is not intended for testing the validity of a law that ‘reflects legitimate state interest in maintaining comprehensive control over harmful, constitutionally unprotected conduct.’ Undoubtedly, lawless violence, insurrection and rebellion are considered ‘harmful’ and ‘constitutionally unprotected conduct.’ Thus, claims of facial overbreadth are entertained in cases involving statutes which, by their terms, seek to regulate only ‘spoken words’ and again, that ‘overbreadth claims, if entertained at all, have been curtailed when invoked against ordinary criminal laws that are sought to be applied to protected conduct.’ Here, the incontrovertible fact remains that PP 1017 pertains to a spectrum of conduct, not free speech, which is manifestly subject to state regulation. Resolution by the SC on the Calling Out Power Doctrine On the basis of Sec 17, Art 7 of the Constitution, GMA declared PP 1017. The SC considered the President’s ‘calling-out’ power as a discretionary power solely vested in his wisdom, it stressed that ‘this does not prevent an examination of whether such power was exercised within permissible constitutional limits or whether it was exercised in a manner constituting grave abuse of discretion. The SC ruled that GMA has validly declared PP 1017 for the Constitution grants the President, as Commander-in-Chief, a ‘sequence’ of graduated powers. From the most to the least benign, these are: the callingout power, the power to suspend the privilege of the writ of habeas corpus, and the power to declare Martial Law. The only criterion for the exercise of the calling-out power is that ‘whenever it becomes necessary,’ the President may call the armed forces ‘to prevent or suppress lawless violence, invasion or rebellion.’ And such criterion has been met. Resolution by the SC on the Take Care Doctrine nd Pursuant to the 2 sentence of Sec 17, Art 7 of the Constitution (He shall ensure that the laws be faithfully executed.) the president declared PP 1017. David et al averred that PP 1017 however violated Sec 1, Art 6 of the Constitution for it arrogated legislative power to the President. Such power is vested in Congress. They assail the clause ‘to enforce obedience to all the laws and to all decrees, orders and regulations promulgated by me personally or upon my direction.’ The SC noted that such provision is similar to the power that granted former President Marcos legislative powers (as provided in PP 1081). The SC ruled that the assailed PP 1017 is unconstitutional insofar as it grants GMA the authority to promulgate ‘decrees.’ Legislative power is peculiarly within the province of the Legislature. Sec 1, Article 6



categorically states that ‘[t]he legislative power shall be vested in the Congress of the Philippines which shall consist of a Senate and a House of Representatives.’ To be sure, neither Martial Law nor a state of rebellion nor a state of emergency can justify GMA’[s exercise of legislative power by issuing decrees. The president can only “take care” of the carrying out of laws but cannot create or enact laws. Resolution by the SC on the Take Over Power Doctrine The president cannot validly order the taking over of private corporations or institutions such as the Daily Tribune without any authority from Congress. On the other hand, the word emergency contemplated in the constitution is not limited to natural calamities but rather it also includes rebellion. The SC made a distinction; the president can declare the state of national emergency but her exercise of emergency powers does not come automatically after it for such exercise needs authority from Congress. The authority from Congress must be based on the following: 1 There must be a war or other emergency. (2) The delegation must be for a limited period only. (3) The delegation must be subject to such restrictions as the Congress may prescribe. (4) The emergency powers must be exercised to carry out a national policy declared by Congress. Resolution by the SC on the Issue that PP 1017 is a Martial Law Declaration The SC ruled that PP 1017 is not a Martial Law declaration and is not tantamount to it. It is a valid exercise of the calling out power of the president by the president. SECTION 19 Except in cases of impeachment, or as otherwise provided in this Constitution, the President may grant reprieves, commutations, and pardons, and remit fines and forfeitures, after conviction by final judgment. He shall also have the power to grant amnesty with the concurrence of a majority of all the Members of the Congress. CRISTOBAL v. LABRADOR Facts: Santos was found guilty of estafa and was sentenced to six months of prison by the CFI and CA. Notwithstanding his conviction, he continued to be a registered elector and was even seated as the municipal president of Malabon. In 1938, the Election Code (CA No. 357) was passed, sec. 94 (b) of which disqualifies Santos from voting for having been declared by final judgment guilty of any crime against property. Because of this, Santos
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applied for absolute pardon with the President. This was granted and he was restored to his full and civil political rights, except that with respect to the right to hold public office or employment, he will be eligible for appointment only to positions which are clerical or manual in nature and involving no money or property responsibility. Petitioner Cristobal filed a petition for the exclusion of Santos from the list of voters on the ground that he was disqualified under the Election Code. Lower court denied. Hence, this petition for certiorari. Cristobal contends that the pardon granted by the President did not restore Santos to the full enjoyment of his political rights because: a) the pardoning power does not apply to legislative prohibitions; b) the power here would amount to an unlawful exercise by the President of a legislative function, and c) Santos having served his sentence and all accessory penalties imposed by law, there was nothing to pardon. Issue: Whether the presidential power of pardon applies to legislative prohibitions – YES (Thus, Santos’s political rights were restored) Ratio: There are two limitations upon the exercise of the President’s power to grant reprieves, commutations, and pardons: a) that the power be exercised after convictions; and b) that such power does not extend to cases of impeachment. Subject to the limitations imposed by the Constitution, the pardoning power cannot be restricted or controlled by legislative action. n absolute pardon not only blots out the crime committed, but removes all disabilities resulting from the convictions. Imprisonment is not the only punishment imposed by law on convicts. There are accessory and resultant disabilities, and the pardoning power likewise extends to such disabilities. When granted after the term of imprisonment has expired, absolute pardon removes all that is left of the consequences of conviction. In the present case, while the pardon extended is conditional with respect to the right to hold public office, it is absolute insofar as it restores him to full civil and political rights. While there are cases in the US which hold that the pardoning power does not restore the privilege of voting, this is because the rights of suffrage in the US is a matter exclusively in the hands of the State and not in the hands of the Federal Government. Plus, there are cases to the contrary. The suggestion that the disqualification under the Election Code does not fall within the purview of the pardoning power of the President would lead to the impairment of this power not contemplated in the Constitution. Otherwise, there would be no way of restoring this political privilege in these cases except through legislative action.



TORRES VS HON. NEPTALI GONZALES Facts: Wilfredo was convicted for 2counts of estafa sometime in 1979. His maximum sentence would expire on November 2, 2000. On April 18, 1979 he was granted conditional pardon by the President on the condition that he would not again violate any of the penal laws of the Philippines. Wilfredo accepted the condition and was then released from confinement. On May 21, 1986 the Board of Pardons and Parole recommended to the President the cancellation of the conditional pardon granted to Wilfredo. The basis for this recommendation is that the evidence before the board shows that in 1982, Wilfredo had been charged with 20counts of estafa (pending trial); in 1985 Wilfredo was convicted of the crime of sedition (pending appeal); and also the letter report from the NBI showed that there was a long list of charges against Wilfredo (although some of the cases were identified to have been already dismissed). On June 4, 1986, Minister of Justice Neptali Gonzales issued “by authority of the president” an order of arrest and recommitment against Wilredo. Wilfredo was accordingly arrested and confined in Muntinlupa to serve the unexpired portion of his sentence. Wilfredo filed this petition for habeas corpus claiming that he has not been convicted by final judgment of the 20counts of estafa nor of the crime of sedition. Issue: Whether conviction by final judgment is necessary before a person may be validly rearrested and recommitted for violation of the terms of his condition pardon? NO! Held: In the case of Tesoro vs Director of Prison, it was held that: “the determination of whether the conditions of the parole had been breached rested exclusively with the governor general and such determination will not be reviewed by the courts.” In Sales vs Director of Prisons: “The executive clemency is extended upon the conditions named in it and he [the convict] accepts those conditions including the fact that the governor may withdraw his grace in a certain contingency and that the governor may determine when such contingencies arise. It as if the convict, with full competency to bind himself had expressly contracted and agreed that whenever the governor should conclude that he violated the conditions of his parole, an executive order for his arrest and remandment to prison should at once issue and be conclusive upon him.” In Espuelas vs Provincial Warden of Bohol, “Due process is not necessarily judicial. The appellee had his day in court and had been afforded the opportunity to defend himself... when he was conditionally pardoned it was a generous exercise by the Chief Executive of his
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constitutional prerogative. The acceptance thereof by the convict or prisoner carried with it the authority or power of the executive to determine whether the condition or conditions of the pardon has or have been vioalated.” Thus, the status of this issue in our case law may be summarized as follows: 1) grant of pardon and determination of the terms and conditions of a conditional pardon are purely executive acts which are not subject to judicial scrutiny; 2) determination of the occurrence of a breach of condition of a pardon may be either be a purely executive act (based on the revised administrative code) which is not subject to judicial scrutiny, or it may be a judicial act consisting of trial for and conviction of violation of conditional pardon under the RPC. Where the determination is exercised as a purely executive act, no judicial pronouncement of guilty is necessary much less conviction; and 3) this provision on the revised administrative code (purely executive function of determining violation of conditions of pardon) does not deny due process to the convict because the conditionally pardoned convict had already been accorded judicial due process in his trial. SC does not depart from these settled doctrines. In proceeding against a convict who has been conditionally pardoned, the executive dept has 2option: 1) proceed against him under the revised administrative code; or 2) proceed und eth RPC which penalizes a convict who have been granted conditional pardon by the Chief Executive shall violate any of the conditions of his pardon (in which case before conviction of this crime, st pardoned convict must 1 be convicted of the crimes he committed in violation of the pardon). The choice is an exercise of the president’s executive prerogative and not subject to judicial scrutiny. In this case, what is involved is the ascertainment of whether there was a violation of the conditions for purposes of the reimposition of the original sentence.



MONSANTO v FACTORAN FACTS:  Petitioner Salvacion Monsanto is the assistant city treasurer of Calbayog City. She and three others were convicted of the complex crime of estafa thru falsification of public documents.  However, while the conviction was pending before the SC, an absolute pardon was extended by President Marcos in her favor.  On the strength of such pardon, she wrote the City Treasurer of Calbayog asking for automatic reinstatement to her position without need of a new appointment since it was still vacant























The letter was referred to the Ministry of Finance (MF) which at that time had control over the City Treasuries (not the LGU’s) The Ministry of Finance ruled in favor of Monsanto but said that appointment was only to retroact from the date of she was given pardon. Monsanto asked for reconsideration of the MF decision saying that the full pardon wiped out the crime and thus her service in the government should not be considered to have interrupted. Thus the date of her reinstatement should correspond to the date of her preventive suspension. The motion for reconsideration was referred to the Office of the President which, through executive secretary FulgencioFactoran, which revered the ruling of MF and denied the reconsideration of Monsanto. The reason being that acquittal and not pardon is the only ground for reinstatement in the public service. Monsanto contends that since the pardon was given when her case was still pending on appeal before the SC, no final verdict has yet been handed and consequently the accessory penalty attached to the crime which is forfeiture from public office did not attached. Also she contends that the pardon given before the final verdict is tantamount to acquittal



ISSUE: Whether or not Monsanto must be automatically appointed - NO HELD:  The effect of Monsanto’s acceptance of the pardon is that she is deemed to have abandoned her appeal before the SC thus making the unreversed conviction of the RTC stand. Whether the pardon was extended before or after the final conviction is inconsequential. It will not help Monsanto.  A pardon does not ipso facto restore a convicted felon to public office although it restores her eligibility for appointment to such office. While an absolute pardon relieves a felon from all punitive consequences of his conviction, it does not erase the guilt. Pardons look prospective. It does not amend the past. It merely forgives the felon but it does not forget the felony committed.



LLAMAS VS ORBOS Facts: Petitioner Rodolfo Llamas is the incumbent Vicegovernor of Tarlac, and on March 1, 1991, he assumed office of Governor by virtue of a decision of the Office of the President. Private Respondent Mariano Ocampo III is the incumbent governor and was suspended from office due to having been found guilty of having violated the AntiGraft and Corrupt Practices Act. Public respondent Oscar
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Orbos was the Executive Secretary at the time of the petition, and is being impleaded herein in that official capacity for having issued, by authority of the President, the assailed Resolution granting executive clemency to respondent governor thus, putting him back to his position as the governor of Tarlac. Petitioner contends that executive clemency could only be granted to criminal cases and not administrative cases; that there has been no final judgment of the private respondent's motion for reconsideration; and that his constitutional rights to due process were violated. Issue: 1. 2. 3.



WON the president has the power to grant executive clemency in administrative cases. WON there has been a final judgment. WON the petitioner's constitutional rights were violated



Held: 1. Yes. The president can grant executive clemency based in Art. VII sec. 19 of the constitution. The petitioner's contention that the president may only grant executive clemency to criminal cases based on said provision is untenable because the Constitution does not distinguish between cases as to when the executive clemency may be exercised by the President, with the sole exclusion of impeachment cases. If the law does not distinguish, we must not distinguish. Also a number of laws impliedly or expressly recognize the exercise of executive clemency in administrative cases. One example of which is Sec. 43 of PD 807 which provides that in meritorious cases, the president may commute or remove administrative penalties or disabilities issued upon officers and employees in disciplinary cases. Moreover, the intent of the constitutional commission is to give the president the power to grant executive clemency and is not to be limited in terms of coverage, except as already provided in the constitution. 2. Yes. There has been a final judgment because upon the acceptance of the presidential pardon, the grantee is deemed to have waived any appeal which he may have filed. 3. No. the petitioner's constitutional rights to due process was not violated because his being not notified of the subject of pardon is based on the fact that pardon is a private, though official act of the executive magistrate, delivered to the individual for whose benefit it is intended and not communicated officially to the court. Thus, said notice is unnecessary.



DRILON v. CA Facts: Respondents Ganzon and Paredes were charged with double murder before the Military Commission. It promulgated a decision acquitting Paredes but sentencing Ganzon to life imprisonment with hard labor. Ganzon was made to serve sentence until he was released and placed under house arrest under guard. The administration changed in 1988 and the Sec. of Justice Ordonez directed the State Prosecutor to conduct a preliminary investigation against the two for the murders. Both moved for dismissal. Ganzon alleged that he had been extended an absolute pardon by President Marcos and having been convicted, can no longer be tried again. Paredes alleged that he had been acquitted. Because these were denied, a petition for prohibition was filed and granted by the CA. The CA ruled that from the evidence given, Mayor Ganzon was extended absolute pardon by the former President. Former Deputy Presidential Executive Assistant declared before the court that the absolute pardon was signed in his presence. The DOJ seeks to annul this decision. They allege that Ganzon had not adequately proved the fact of his presidential pardon and there was no evidence in the files of the Government to prove it. His copy was merely a machine copy that was not properly authenticated and he failed to establish the loss of the original. Also, the disposition of the murder cases by the military does not preclude the filing of new information by the civilian government. Issues:  Can Ganzon be re-investigated – NO (Because of the commutation of his sentence, he already served his time in full; whether or not he was pardoned is irrelevant)  Are civil courts precluded from trying cases already disposed of by the military? – YES Ratio: Commutation of Sentence The SC held that the question of whether Ganzon completed the service of his sentence was important because if he had, the question of pardon would be moot and academic. Ganzon served 6 years in the stockades of the military but was released and put under house arrest. The SC interpreted this to mean that Marcos commuted Ganzon’s imprisonment to six years, albeit with a condition of house arrest. Hence, Ganzon had served his sentence fully and can no longer be reinvestigated. The pardoning power of the President is final and unappealable. So is the commutation of sentence in which the President reduces a sentence. It extinguishes criminal liability partially, and has the effect of changing the penalty to a lesser one. Commutation of sentence
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need not be in a specific form. It is sufficient, to mind, that Ganzon was voluntarily released. The SC cannot consider the house arrest as a continuation of his sentence because arrest is not a penalty but a mere taking of a person custody, and because of the records own scant condition as the exact terms of his house arrest (record no longer existed). The SC held that irrespective of the pardon, Ganzon has served his sentence. The fact that he might have gotten off too lightly is immaterial; we cannot ignore the legal effects of the President’s acts.











$35M advanced by the US, but was not spent by the Philippines’ National Defense forces. The Usaffe Veterans claim that the agreement is illegal because they are funds already appropriated by American Congress for the Philippine Army. They also contend that US Secretary of Treasury Synder and Philippine Foreign Secretary Carlos P Romulo both have no authority in entering into the agreement. They contend that the agreement lacks the ratification by the Philippine Senate to make it binding on Philippine Government. On the other hand, the government contends that the agreement is not a “treaty”, but an “executive agreement”, and therefore it does not require ratification of Senate.



Retrial by Civilian Authorities The SC held in previous cases (Olaguer, Cruz and Tan cases) that final sentences of the military courts should not be disturbed by the State. Only in particular cases where the convicted person or the State shows that there was serious denial of the Constitutional rights of the accused should the nullity of the sentence be declared and a retrial be ordered based on the violation of the accused’s constitutional rights. Indeed, why should one who has accepted the justness of the verdict of a military court who is satisfied that he had a fair hearing, and who is willing to serve his sentence in full, be dragged through the harrow of another hearing in a civil court to risk being convicted a second time perchance to serve a heavier penalty?







(Note: Thousands of civilians were tried before military tribunals for common crimes during the martial law period. The belated declaration in 1987 of the unconstitutionality and invalidity of those proceedings did not erase the reality of their consequences. The SC in Cruz decreed that all petitioners in the proceedings who have been serving but have not yet completed their sentence shall have the option either to complete their sentence of be tried anew by the civil courts. Upon conviction, they should be credited in the service of their sentence for the period of their previous imprisonment)



The Agreement may fall under any of these 2 classes. Why? 1) Because Congress granted authority to the President to obtain loans and incur indebtedness with the Government of the US. 2) Even assuming that there was no legislative authorization, the Agreement may still be entered into purely as executive acts. (which usually relates to money agreements for settlement of pecuniary claims of citizens) 3) Senate Resolution # 15 admitted the validity and binding force of the agreement. 4) The act of Congress appropriating funds for the yearly installments (under the Agreement) constitute a ratification thereof.



SECTION 21 No treaty or international agreement shall be valid and effective unless concurred in by at least two-thirds of all the Members of the Senate. © USAFFE VETERANS ASSOCIATION TREASURER OF THE PHILIPPINES



INC



ISSUE: What is the nature of the Agreement? SC: Executive agreements are of two classes: 1) agreement made purely as executive acts affecting externatl relations and independent of or needs no legislative authorization. (Presidential Agreements) 2) agreement entered into in pursuance of acts of Congress, (Congressional-Executive Agreements)



Hence, the validity of the Agreement is beyond the Court’s reach.



VS © GONZALES VS HECHANOVA











The petitioners assail the validity of the Romulo – Snyder Agreement of 1950, signed in Washington. The $35M remained unexpended and in the possession of the AFP. President Quirino thru Central Bank Governor proposed to US officials the retention of the $35M as a loan. Under the Agreement, the Philippine gov’t undertook to return to the US in 10 annual installments a total of











Executive Secretary authorized the importation of foreign rice to be purchased from private sources. (The was a Procurement Committee created.) Gonzales, a rice planter, filed a petition question the validity of the attempt to import foreign rice. He contends it is against RA 3452 which prohibits
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importation of rice and corn by the Rice and Corn Admin or any other gov’t agency. Hechanova countered that the importation is authorized by the President for military stock pile purposes. (that the president is duty-bound to – prepare for the challenge of threats of war or emergency without waiting for special authority) Hechanova further contends that there is no prohibition on importation made by the “Government itself”. Hechanova also argued that the Government has already entered into 2 contracts with Vietnam and Burma. That these contracts constitute valid executive agreements under international law; that such agreements became binding and effective upon signing thereof by the representatives of both parties. o It is argued that when there is a conflict between a “treaty” and a “statute” (the statute prohibiting importation), then the conflict must be resolved in favor of the one which is latest in point of time (in this case, the treaty).



ISSUE: What is the nature of the government contracts with Vietnam and Burma? Which should prevail, the contracts or RA 3452 SC: The parties to said contracts do not appear to have regarded the same as executive agreements. Even assuming that said contracts are executive agreements, they are null and void, because they are inconsistent with RA 3452. Although the President may enter into executive agreements without previous legislative authority, he may not, by executive agreement, enter into a transaction which is prohibited by statutes enacted prior thereto. Under the Constitution, the main function of the Executive is to enforce the laws enacted by Congress. He may not defeat legislative enactments by indirectly repealing the same through an executive agreement providing for the performance of the very act prohibited by said laws. **Also, the Supreme Court has jurisdiction over the case. The Constitution authorizes the nullification of a treaty not only when it conflicts with the fundamental law, but also when it runs counter to the act of Congress. The E.S. has no power to authorize the importation.



©VINUYA VS ROMULO (from internet) TRIVIA: This is the case where Justice Del Castillo supposedly committed plagiarism.



FACTS: Petitioners are all members of the MALAYA LOLAS, a non-stock, non-profit organization registered with the SEC for the purpose of providing aid to the victims of rape by Japanese military forces in the Philippines during the WWII. They claim that they were ´comfort womenµ at that time and have greatly suffered because of that. In 1998, they have approached the Executive Department through the DOJ, DFA, and OSG and requested assistance in filing a claim against the Japanese officials and military officers who ordered the establishment of the ´comfort womenµ stations in the Philippines. However, the officials declined on that ground that the individual claims had already been satisfied by Japan’s compliance with the San Francisco Peace Treaty of 1951 and the bilateral Reparations Agreement of 1956 between Japan and the Philippines. The petitioners argue that the general waiver of claims made by the Philippine government in the Treaty of Peace with Japan is void because the comfort women system constituted a crime against humanity, sexual slavery, and torture. The same was prohibited under the jus cogens norms from which no derogation is possible. Thus, such waiver was a breach against the government’s obligation not to afford impunity for crimes against humanity. In addition, they claim that the Philippine government’s acceptance of the apologies made by Japan as well as funds for the AWF were contrary to international law. ISSUES: Was the refusal of the Executive Department to espouse petitioners· claims against Japan valid? RULING: Yes, it was valid. It has the exclusive prerogative for such determination. So much so, the Philippines is not under any international obligation to espouse petitioner’s claim. Given the extraordinary length of time that has lapsed between the treaty’s conclusion, the Executive Department had the ample time to assess the foreign policy considerations of espousing a claim against Japan, from the standpoint of both the interests of the petitioners and those of the Republic, and decide on that basis if apologies are sufficient, and whether further steps are appropriate or necessary .Under international law, the only means available for individuals to bring a claim within the international legal system has been when the individual is able to persuade a government to bring a claim on the individual’s behalf. When this happens, in the eye of the international tribunal, the State is the sole claimant. Therefore, the State is the sole judge to decide whether its protection in favor of those petitioners will be granted, to what extent it is granted, and when will it cease. It is a discretionary power and the exercise of which may be determined by consideration of a political or other nature. Moreover, in the invocation of jus cogens norms and erga omnes obligation of the Philippines, the
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petitioners failed to show that the crimes committed by the Japanese army violated jus cogens prohibitions at the time the Treaty of Peace was signed, or that the duty to prosecute perpetrators of international crimes in an erga omnes obligation or has attained the status of jus cogens
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SECTION 1 The judicial power shall be vested in one Supreme Court and in such lower courts as may be established by law. Judicial power includes the duty of the courts of justice to settle actual controversies involving rights which are legally demandable and enforceable, and to determine whether or not there has been a grave abuse of discretion amounting to lack or excess of jurisdiction on the part of any branch or instrumentality of the Government. © SANTIAGO VS. BAUTISTA judicial power and judicial function 















Teodoro Santiago was a Grade 6 pupil at Sero Elem. rd rd School. He was adjudged 3 Honors (3 placer). 3 days before graduation, Teodoro and his parents sought the invalidation of the ranking of honor students. They filed a CERTIORARI case against the principal and teachers who composed the committee on rating honors. They contend that the committee acted with grave abuse of official discretion because they claim that st nd o the 1 and 2 placers had never been a close rival of Santiago before, except in Grade 5 only. o That Santiago was a consistent honor student from Grade 1 to 5 st o that the 1 placer was coached and tutored by grade 6 teachers during the summer (gaining unfair advantage) o The committee was composed only of Grade 6 teachers. o That some teachers gave Santos a 75% with an intention to pull him to a much lower rank o That in the Honors Certificate in Grade 1, the word “first place” was erased and replaced with “second place” o That the Principal and district supervisors merely passed the buck to each other to delay his grievances. The respondents filed a MTD claiming that the action was improper, and that even assuming it was proper, the question has become academic (because the graduation already proceeded). Respondents also argue that there was no GADALEJ on the part of the teachers since the Committee on Ratings is not a tribunal, nor board, exercising judicial functions. (under Rule 65, certiorari is a remedy against judicial functions)



SC: A judicial function is an act performed by virtue of judicial powers. The exercise of judicial function is the doing of something in the nature of the action of the court. In order for an action for certiorari to exist. (TEST TO DETERMINE WHETHER A TRIBUNAL OR BOARD EXERCISES JUDICIAL FUNCTIONS) 1) there must be specific controversy involving rights of persons brought before a tribunal for hearing and determination. , and 2) that the tribunal must have the power and authority to pronounce judgment and render a decision. 3) the tribunal must pertain to that branch of the sovereign which belongs to the judiciary (or at least the not the legislative nor the executive) It maybe said that the exercise of judicial function is to determine what the law is, and what the legal rights of parties are, with respect to a matter in controversy. The phrase judicial power is defined:  as authority to determine the rights of persons or property.  authority vested in some court, officer or persons to hear and determine when the rights of persons or property or the propriety of doing an act is the subject matter of adjudication.  The power exercised by courts in hearing and determining cases before them.  The construction of laws and the adjudication of legal rights. The so-called Committee for Rating Honor Students are neither judicial nor quasi-judicial bodies in the performance of its assigned task. It is necessary that there be a LAW that gives rise to some specific rights of persons or property under which adverse claims to such rights are made, and the controversy ensuring therefrom is brought in turn, to the tribunal or board clothed with power and authority to determine what that law is and thereupon adjudicate the respective rights of contending parties. There is nothing about any rule of law that provides for when teachers sit down to assess individual merits of their pupils for purposes of rating them for honors. Worse still, the petitioners have not presented the pertinent provisions of the Service Manual for Teachers which was allegedly violated by the Committee. The judiciary has no power to reverse the award of the board of judges. And for that matter, it would not interfere in literary contests, beauty contests, and similar competitions.



ISSUE: may judicial function be exercised in this case? What is judicial power?
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© NOBLEJAS VS. TEEHANKEE 



 



 



Noblejas was the commissioner of land registration. Under RA 1151, he is entitled to the same compensation, emoluments, and privileges as those of a Judge of CFI. He approved a subdivision plan covering certain areas that are in excess of those covered by the title The Secretary of Justice, Teehankee, sent a letter to Noblejas, requiring him to explain. Noblejas answered, arguing that since he has a rank equivalent to that of a Judge, he could only be suspended and investigated in the same manner as an ordinary Judge, under the Judiciary Act. He claims that he may be investigated only by the Supreme Court Nevertheless, he was suspended by the Executive Secretary (ES) Noblejas filed this case claiming the lack of jurisdiction of the ES and his abuse of discretion.



ISSUE: Whether the Commissioner of Land Registratoin may only be investigated by the Supreme Court (in view of his having a rank equivalent to a judge)? – NO. SC: If the law had really intended to include the general grant of “rank and privileges equivalent to Judges”, the right to be investigated and be suspended or removed only by the Supreme Court, then such grant of privileges would be unconstitutional, since it would violate the doctrine of separation of powers because it would charge the Supreme Court with an administrative function of supervisory control over executive officials, simultaneously reducing pro tanto, the control of the Chief Executive over such officials. There is no inherent power in the Executive or Legislative to charge the Judiciary with administrative functions except when reasonable incidental to the fulfillment of judicial duties. The judiciary cannot give decisions which are merely advisory, nor can it exercise or participate in the exercise of functions which are essentially legislative or administrative. The Supreme Court and its members should not and cannot be required to exercise any power or to perform any trust or to assume any duty not pertaining to or connected with the administration of judicial functions. As such, RA 1151 while conferring the same privileges as those of a judge, did not include and was not intended to include, the right to demand investigation by the Supreme Court, and to be suspended or removed only upon the Court’s recommendation. Said rights would be violative of the Constitution.



Also, the resolution of the consulta by a Register of Deeds is NOT a judicial function, but an administrative process. It is conclusive and binding only upon the Register of Deeds, NOT the parties themselves. Even if the resolution is appealable, it does not automatically mean that they are judicial in character. Still, the resolution of the consultas are but a minimal portion of the administrative or executive functions.



© DIRECTOR OF PRISONS VS. ANG CHO KIO power to recommend 











Ang was convicted and was granted conditional pardon. He was never to return to the Philippines. In violation of his pardon, he returned. He was recommitted by order of the Executive Secretary. He filed a petition for habeas corpus. RTC denied. CA also denied it. But the CA made a recommendation that Ang may be allowed to leave the country on the first available transporation abroad. The Solgen assailed this CA decision, claiming that the recommendation by the CA should not be part of the decision, because it gives the decision a political complextion, because courts are not empowered to make such recommendation, nor is it inherent or incidental in the exercise of judicial powers. The Solgen contends that allowing convicted aliens to leave the country is an act of the state exercises solely in the discretion of the Chief Executive. It is urged that the act of sending an undesirable alien out of the country is political in character, and the courts should not interfere with, nor attempt to influence, the political acts of the President.



ISSUE: Whether the CA decision was proper? Can it make recommendations? – NO. SC: The case in the CA was for habeas corpus. The only issue there was whether the RTC correctely denied the petition. The CA was not called upon the review any sentence imposed upon Ang. The sentence against him had long become final and in fact, he was pardoned. The opinion should have been limited to the affirmance of the decision of the RTC, and no more. The recommendatory power of the courts are limited to those expressly provided in the law, such as Art 5 RPC. (when an act is not punishable by law  judge should report it to the executive). The CA was simply called to determine whether Ang was illegally confined or not under the Director of Prisons (for violating the pardon). It was improper for the CA justices to make a recommendation that would



The suspension of Noblejas by the ES valid.
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suggest a modification or correction of the act of the President. The matter of whether an alien who violated the law may remain or be deported is a political question that should be left entirely to the President, under the principle of separation of powers. It is not within the province of the judiciary to express an opinion, or a suggestion that would reflect on the wisdom or propriety of an action by the President, which are purely political in nature. After all, courts are not concerned with the wisdom or morality of laws, but only in the interpretation and application of the law. Judges should refrain from expressing irrelevant opinions in their decisions which may only reflect unfavorably upon the competence and the propriety of their judicial actuations. Summary: 1) Recommendatory powers of the SC under RPC does not include matters which are purely political in nature. (otherwise it violates separation of powers) 2) deportation of aliens is a political question 3) opinion of judges should be relevant to the question presented for decision.



© In re LAURETA power to preserve judiciary ‘s honor 



















Maravilla Illustre wrote to the justices of the SC, complaining about the dismissal of the her case (a land dispute involving large estate) by a minuteresolution. Illustre claims that it was an unjust resolution deliberately and knowingly promulgated by st the 1 Division, that it was railroaded with such hurry beyond the limits of legal and judicial ethics. Illustre also threatened in her letter that, “there is nothing final in this world. This case is far from finished by a long shot.” She threatened that she would call for a press conference. Illustre’s letter basically attacks the participation of Justice Pedro Yap in the first division. It was established that Justice Yap was previously a law partner of Atty. Ordonez, now the Solgen and counsel for the opponents. The letters were referred to the SC en banc. The SC clarified that when the minute-resolution was issued, the presiding justice then was not Justice Yap but Justice Abad Santos (who was about to retire), and that Justice Yap was not aware that Atty Ordonez was the opponents counsel. It was also made clear that Justice Yap eventually inhibited himself from the case. Still, Illustre wrote letters to the other justices (Narvasa, Herrera, Cruz), again with more threats to











  



“expose the kind of judicial performance readily constituting travesty of justice.” True to her threats, Illustre later filed a criminal complaint before the Tanodbayan, charging the Justices with knowingly rendering an unjust Minute Resolution. Justice Yap and Solgen Ordonez were also charged of using their influence in the First Division in rendering said Minute Resolution. Atty LAURETA was the counsel of Illustre. He circulate copies of the complain to the press, without any copy furnished the Court, nor the Justices charged. It was made to appear that the Justices were charged with graft and corruption. The Tanodbayan dismissed the complaint. Now, the SC is charging them with contempt. They claim that the letters were private communication, and that they did not intend to dishonor the court.



SC: The letters formed part of the judicial record and are a matter of concern for the entire court. There is no vindictive reprisal involved here. The Court’s authority and duty under the premises is unmistakable. It must act to preserve its honor and dignity from the scurrilous attacks of an irate lawyer, mouthed by his client, and to safeguard the morals and ethics of the legal profession. We re not convinced that Atty Laureta had nothing to do with Ilustre’s letters, nor with the complaint filed with the tanodbayan. Atty Laureta repeated disparaging remarks such as “undue influence”, powerful influence” in his pleadings. This was bolstered by the report that Laureta distributed copies of the complaint to the newspaper companies in envelopes bearing his name. He was also heard over the radio. Lastly, as Illustre’s lawyer, he had control of the proceedings. In short, SC resolutions are beyond investigation from other departments of the government because of separation of powers. The correctness of the SC decisions are conclusive upon other branches of government.



© ECHEGARY VS. SOJ suspension of execution of decision 







Echegaray y Pilo for the crime of rape of the 10 yearold daughter of his common-law spouse and the imposition upon him of the death penalty for the said crime. Petitioner duly filed a Motion for Reconsideration raising for the first time the issue of the constitutionality of Republic Act No. 7659 (the death penalty law) and the imposition of the death penalty for the crime of rape.
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In the meantime, Congress had seen it fit to change the mode of execution of the death penalty from electrocution to lethal injection, 4 and passed Republic Act No. 8177, Petitioner filed a Petition 8 for Prohibition, Injunction and/or Temporary Restraining Order to enjoin respondents Secretary of Justice and Director of the Bureau of Prisons from carrying out the execution by lethal injection, claiming it as cruel form of punishment, among many others. the Court resolved, without giving due course to the petition, to require the respondents to COMMENT thereon within a non-extendible period of ten (10) days from notice, and directed the parties "to MAINTAIN the status quo prevailing at the time of the filing of this petition."



(from poli compendium: The decision sentencing him to death pursuant to RA 7659 became final. Upon motion of the petitioner, the SC issued a TRO restraining his execution on the ground that there is a possibility that Congress might repeal RA 7659. Respondent argued that the TRO was illegal because in effect it granted petitioner a reprieve, which was the exclusive prerogative of the President) SC: The constitutional provision granting the Presidnet the power to grant reprieves cannot be interpreted as denying the power of the courts to control the enforcement of their decisions after their finality. An accused who has been convicted by final judgment still possesses collateral rights, and these can be claimed in a proper court. For instance, a convict who becomes insane after his final conviction cannot be executed while in a state of insanity. The suspension of death sentence is an exercise of judicial power. SECTION 5 The Supreme Court shall have the following powers: (2) Review, revise, reverse, modify, or affirm on appeal or certiorari, as the law or the Rules of Court may provide, final judgments and orders of lower courts in: (a) All cases in which the constitutionality or validity of any treaty, international or executive agreement, law, presidential decree, proclamation, order, instruction, ordinance, or regulation is in question. (b) All cases involving the legality of any tax, impost, assessment, or toll, or any penalty imposed in relation thereto. (c) All cases in which the jurisdiction of any lower court is in issue. (d) All criminal cases in which the penalty imposed is reclusion perpetua or higher.



(e) All cases in which only an error or question of law is involved. KILOSBAYAN V. MORATO (PSCO & PGMC) FACTS: The root of issue is the Contract of Lease of equipment between PSCO and PGMC. Previously, there was a contract between the parties that was declared unconstitutional by the SC on the ground that such contract was in violation of the PSCO charter. The case was Kilosbayan v. Guingona (May 1994 case). Note that in the 1994 case, PSCO and PGMC submitted a manifestation to the SC that it was not going to file an MR and that they were negotiating a new contract. Subsequently, PSCO and PGMC signed a new Equipment Lease Agreement (ELA) in January 1995. Under the ELA, PGMC will lease lottery equipment to PSCO for 8 years and the latter will pay rent. Subsequently, Kilosbayan, et al. filed another suit to declare the new ELA unconstitutional (this is the subject of the July 1995 case). They contend that the amended ELA was substantially the same with the old contract (in the 1994 case). In the July 1995 case, the legal standing of petitioners to bring suit was put in question. Petitioners contended that they had standing because in the 1994 case, the SC said they have. Petitioner was urging the application of stare decisis law of the case and conclusiveness of law principles on the issue of their standing and the validity of the ELA because the two cases were similar and involved the same parties and subject matter. However, the SC held that the 1994 case was erroneous and it did not bar the new case. First note that in the 1994 decision was a SPLIT decision. 7 members sustained Kilosbayan’s standing while 6 denied it. (Kasi di naman sila party sa contract noh!) Eventually, in this July 1995 case, the SC’s composition changed. One of the 7 sustainers and one of the dissenters (Cruz and Bidin respectively) retired. AND, 2 new justices were appointed—Mendoza and Francisco. This is important because the new composition of the SC held that Petitioners do not have legal standing. Eventually, it was held in the July 1995 case that:  Petitioners had no legal standing  ELA was a valid lease contract  ELA did not have to be submitted to public bidding as a condition. Now we go to the real case assigned, the November 1995 MR decision. (I know, so complicated!) ISSUE: W/N



the petitioners have legal standing.
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HELD/RATIO:



The decision in the first case was a split decision: 7-6. With the retirement of one of the original majority (Cruz, J.) and one of the dissenters (Bidin, J.) it was not surprising that the first decision in the first case was later reversed. Nor is this the first time a split decision was tested, if not reversed, in a subsequent case because of change in the membership of a court. Indeed, a change in the composition of the Court could prove the means of undoing an erroneous decision. They have no standing because they are not parties to the contract. They do not even question the validity of the law allowing lotteries. The case DOES NOT raise issues of constitutionality but only of contract law, which petitioners, not being privies to the agreement, cannot raise. Nor does Kilosbayan's status as a people's organization give it the requisite personality to question the validity of the contract in this case. The Constitution provides that "the State shall respect the role of independent people's organizations to enable the people to pursue and protect, within the democratic framework, their legitimate and collective interests and aspirations through peaceful and lawful means," that their right to "effective and reasonable participation at all levels of social, political, and economic decision-making shall not be abridged." (Art. XIII, §§ 15-16) BUT these provisions have not changed the traditional rule that only real parties in interest or those with standing, as the case may be, may invoke the judicial power. The jurisdiction of this Court, even in cases involving constitutional questions, is limited by the "case and controversy" requirement of Art. VIII, §5. This requirement lies at the very heart of the judicial function. It is what differentiates decision-making in the courts from decision-making in the political departments of the government and bars the bringing of suits by just any party. It is nevertheless insisted that this Court has in the past accorded standing to taxpayers and concerned citizens in cases involving "paramount public interest." Petitioners do not meet these requirements on standing. They may only be allowed to sue as taxpayers if they claim illegal disbursement of public funds (which they do not, in this case). As votes if they question the validity of election laws (which they don’t rin). As concerned citizens if they raise constitutional questions of transcendental importance (which they didn’t do in this case and they didn’t allege that they sustained specific injuries). And as legislators if they question the validity of any official action which they claim infringes their prerogatives as legislators. Requisites of transcendental importance: (1) Public funds are involved; (2) Utter disregard for the constitution; (3) lack of party who can bring a suit.



FRANCISCO v. HREP Note: These involved the impeachment proceedings against Hilario Davide 1



FACTS: HREP adopted a Resolution . On June 2, 2003, Erap filed first impeachment case against Davide and 7 2 SC Justices . House Committee dismissed for nd insufficiency in substance. On Oct. 13, 2003, 2 impeachment case was filed (endorsed by 1/3 HREP members) by Fuentebella and Teodoro (Gibo). Because of this, a lot of petitions came in contending that the second impeachment complaint is unconstitutional as it violates 3 the provision of Section 5 of Article XI of the Constitution. These petitions were consolidated (Atty Francisco was one of them, filing as a member of the IBP, reasoning that he has a duty to stop the unconstitutional impeachment. Si Atty. Cande nag-file din…wala lang). HREP submitted a Manifestation asserting that this Court can’t prohibit HREP to initiate impeachment cases as they are an independent and co-equal branch. Senate said petitions were premature as no justiciable issue yet. Other motions-inintervention were filed by a lot of people, nakikisama sa gulo. ISSUE/S: 1. W/N the power of judicial review extends to those arising from impeachment proceedings (more specifically, whether power of judicial review extends to the determination of the validity of the second impeachment complaint.) 2. W/N the essential pre-requisites for the exercise of the power of judicial review have been fulfilled RATIO/HELD: Judicial Review This Court's power of judicial review is conferred on the judicial branch of the government in Section 1, Article VIII of our present 1987 Constitution. Such power, as explained Angara v. Electoal Commission, puts judicial power in this light: In cases of conflict, the judicial department is the only constitutional organ which can be called upon to determine the proper allocation of powers between the several departments and among the integral or constituent units thereof. Aptly called the “moderating power”, Justice Laurel (who penned Angara), is inherent in all courts. In the US, the case of 1



"to conduct an investigation, in aid of legislation, on the manner of disbursements and expenditures by the Chief Justice of the Supreme Court of the Judiciary Development Fund (JDF)." 2 for "culpable violation of the Constitution, betrayal of the public trust and other high crimes." 3 "[n]o impeachment proceedings shall be initiated against the same official more than once within a period of one year."
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Marbury v. Madison first discussed the power of judicial review. In the Philippines, as early as 1902, decades before its express grant in the 1935 Constitution, the power of judicial review was exercised by our courts to invalidate constitutionally infirm acts. The executive and legislative branches of our government acknowledged this 5 power of judicial review in Article 7 of the Civil Code. In the context of previous judicial application of the power of judicial review, Senator De Venecia says that impeachment is a political action which cannot assume a judicial character. Senator Pimentel, an intervenor, Constitution has excluded impeachment proceedings from the coverage of judicial review, saying Senate is the sole power to try impeachment cases, relying on American jurisprudence and Constitution. Court denied this argument, as both are no longer controlling in the Philippines. To support this, SC said there are a plethora of cases in which this Court exercised the power of judicial review over congressional action. As icing to the cake, SC held that having the court intervene in impeachment cases would upset the system of checks and balances. The Constitution is to be interpreted as a whole and "one section is not to be allowed to defeat another." Both are integral components of the calibrated system of independence and interdependence that insures that no branch of government act beyond the powers assigned to it by the Constitution. Essential Requisites for Judicial Review: 1. Standing/Locus Standi - personal and substantial interest in the case such that the party has sustained or will sustain direct injury as a result of the governmental act that is being challenged. 2. Ripeness and Prematurity - "it is a prerequisite that something had by then been accomplished or performed by either branch before a court may come into the picture." Reactive dapat. 3. Justiciability – duty of courts to settle actual controversies involving rights which are legally demandable or enforceable. Corollary, courts cannot entertain, much less decide, hypothetical questions. 4. Lis mota (cause of suit or action) - It is a well-settled maxim of adjudication that an issue assailing the constitutionality of a governmental act should be avoided whenever possible. Courts will not touch the issue of constitutionality unless it is truly unavoidable and is the very lis mota or crux of the controversy. 4



that a law repugnant to the constitution is void; and that courts, as well as other departments, are bound by that instrument. 5 When the courts declare a law to be inconsistent with the Constitution, the former shall be void and the latter shall govern. Administrative or executive acts, orders and regulations shall be valid only when they are not contrary to the laws or the Constitution.



All of these have been met. First, various petitioners’ rights were injured as a citizen, taxpayer, or legislator. Second, the petitions were not premature as the questioned acts (second impeachment complaint) has been filed and the 2001 Rules have already been promulgated. Third, the issues are in the nature of a not truly political in nature. In our jurisdiction, the determination of a truly political question from a non-justiciable political question lies in the answer to the question of whether there are constitutionally imposed limits on powers or functions conferred upon political bodies. If there are, then our courts are duty-bound to examine whether the branch or instrumentality of the government properly acted within such limits. Lastly, the lis mota of the case was in the unconstitutionality of the second impeachment. The foregoing "pillars" of limitation of judicial review 1. that there be absolute necessity of deciding a case 2. that rules of constitutional law shall be formulated only as required by the facts of the case 3. that judgment may not be sustained on some other ground 4. that there be actual injury sustained by the party by reason of the operation of the statute 5. that the parties are not in estoppel 6. that the Court upholds the presumption of constitutionality. As stated previously, parallel guidelines have been adopted by this Court in the exercise of judicial review: 1. actual case or controversy calling for the exercise of judicial power 2. the person challenging the act must have "standing" to challenge; he must have a personal and substantial interest in the case such that he has sustained, or will sustain, direct injury as a result of its enforcement 3. the question of constitutionality must be raised at the earliest possible opportunity 4. the issue of constitutionality must be the very lis mota of the case. Conclusion and Recommendation este Conclusion The meaning of Section 3 (5) of Article XI becomes clear, that once an impeachment complaint has been initiated in the foregoing manner, another may not be filed against the same official within a one year period following Article XI, Section 3(5) of the Constitution. Only a few months have passed since the first impeachment. Few months ≠ 1 year. Second impeachment unconstitutional. The end. NOTE: Sections 15 and 16 of Rule V of the Rules on Impeachment adopted by the 12th Congress stated that impeachment proceedings are not initiated by filing for
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impeachment. Court struck this down as unconstitutional din.



*the textbooks were also not shown by petitioners. They claimed that the Board prohibited certain types of textbooks.



© PHILIPPINE ASSOCIATION OF COLLEGES AND UNIVERSITIES V. SECRETARY OF EDUCATION RANDOLF DAVID VS GLORIA MACAPAGAL-ARROYO 















Petitioners assail Act 2706 – requiring the inspection and recognition of private schools. It makes it obligatory upon the Secretary of Educ to inspect said schools. They contend that the law deprives the school owners of liberty and property without due process, and they deprive the parents of their natural right and duty to rear their children. They claim that requiring previous governmental approval before they could exercise their right to own and operate a school amounts to censorship of prior restraint. Solgen countered that the matter has no justiciable controversy. The government argues that the petitioners suffered no wrong, nor allege any, from the enforcement of the statute. The government insists that for the past 37years the DepEd has supervised and regulated private schools with the general acquiescence of the public. Solgen claims that there is no cause of action because all of them have permits to operate and are actually operating schools already. There is no threat that the permits will be revoked, hence they have suffered no wrong.



Issue: Is there a justiciable controversy? NONE. SC: As a general rule, the constitutionality of a statute will be passed on only if it is directly and necessarily involved in a justiciable controversy and is essential to the protection of the rights of parties concerned. When the private schools are actually operating by virtue of the permits issued by the Secretary, who is not shown to have threatened to revoke their permits, there is no justiciable controversy that would authorize the courts to pass upon the constitutionality of said Act.. Mere apprehension that the Secretary might under the law withdraw the permit of the petitioners DOES NOT CONSTITUTE JUSTICIABLE CONTROVERSY. An action must be brought for a positive purpose  to obtain actual and positive relief. Courts do not sit to adjudicate mere academic questions to satisfy scholarly interest, no matter how intellectually solid the problem may be. This is specially true where the issues reach constitutional dimensions, for then there come into play regard for the court’s duty to avoid decision of constitutional issues UNLESS AVOIDANCE BECOMES EVASION.



th



Facts: On Feb24. 2006 during the celebration of the 20 anniversary of EDSA I, Arroyo issued PP1017 declaring a state of national emergency. She also issued GO5 implementing PP1017. One week after declaring a state of national emergency, Arroyo issued PP1021 which lifted PP1017. The factual bases for the declaration of national emergency was the conspiracy among some military officers, leftist insurgents of the NPA and some members of the political opposition in a plot to unseat or assassinate Arroyo to take over the reigns of the government --- this was allegedly a clear and present danger. Significantly, during the oral arguments, petitioners did not refute these factual bases. (Case enumerated the specific factual instances which led to the issuance of PP1017) After the issuance of PP1017 and GO5, office of the president cancelled all the programs and activities th related to the 20 anniv celeb of EDSA1; revoked the permits to hold rallies. Thus, groups of protesters like KMU and NAFLU-KMU who despite the revocation of the permits still rallied were violently dispersed. During one of these dispersals, Randolf Daavid was arrested. The Daily Tribune and Malaya were raided and materials inside these publication offices were confiscated. Randolf David challenged the constitutionality of PP1017;, Ninez Cacho-Olivarez and Tribune Publishing Co., challenged the raids conducted; Rep. Francis Escudero + 21 other representatives asserted that PP1017 usurped legislative power and violated consti rigts; KMU, NAFLU-KMU challenged PP1017as to its constitutionality; ALG (Alternative Law Groups) challenged the constitutionality of the PP and GO; Jose Cadiz, Loren Legarda also challenged the PP. SolGen countered that the petitions are now moot and that ALG, Legarda, KMU et al, Escudero et. al and Cadiz have no legal standing. Issue: Whether issues are moot and academic? No. Whether there was legal standing? (will be discussed individually0



Held: 1) Moot and academic - For judicial review to be exercised by the courts, there must be: 1) actual case or controversy; 2) petitioners have to raise a question of constitutionality; 3) constitutional questions must be raised at the earliest opportunity; 4) decision of the constitutional question must be necessary to the determination of the
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case. Here, SolGen refutes the presence of an actual controversy because allegedly the case is now moot and academic. A moot and academic case is one that ceases to present a justiciable controversy by virtue of supervening events, so that a declaration thereon would be of no practical use or value. Generally, courts decline jurisdiction over such cases or dismiss it on the ground of mootness. In this case, PP1021 did not render the petitions as moot. During the 8days that PP1017 were operative, police officers allegedly committed illegal acts in implementing it. Thus, it must be asked: Are P1017 and GO5 constitutional or valid? Do they justify the illegal acts? It must be stressed that an unconstitutional act is not a law, it confers no rights, it imposes no duties... it is inoperative. The moot and academic principle is not a magic formula that can automatically dissuade the courts in deciding a case otherwise moot and academic IF: 1) there is grave violation of the constitution; 2) exceptional character of the situation and the paramount public interest is involved; 3) when constitutional issue raised requires formulation of controlling principles to guide the bench, the bar and the public; and 4) the case is capable of repetition yet evading review. All these exceptions are present in the case and justify the court’s assumption over the petitions. There is no question that the issues being raised affect the public interest since it involves the basic rights to freedom of expression, assembly and of hte press. Also, the Court has the duty to formulate guiding and controlling constitutional precepts. It has the symbolic function of educating the bench, the bar and in this case, the military and the police. Lastly, these contested actions in the case are capable of repetition. 2) Legal Standing – Legal standing is defined as the right of appearance in a court of justice on a given question. In private suits, standing is governed by the real parties in interest rule which is that every action must be prosecuted or defended in the name of the real party in interest. A real party in interest is the party who stands to be benefited or injured by the judgment in the suit or the party entitled to the avails of hte suit. What is difficult is determining legal standing in public suits. Case law in most jurisdictions recognize that citizens and taxpayers have legal standing in public suits. In a taxpayer’s suit, plaintiff is affected by the expenditure of public funds. In a citizen’s suit, plaintiff is a mere instrument of the public concern. But to prevent just about any person from seeking judicial interference which would hinder the activities of the governmental agency involved, there is the direct injury test. The test is that for a private individual to invoke the judicial power to determine the validity of an executive or legislative action, he [plaintiff] must show that he has sustained a direct injury as a result



of that action, and it is not sufficient that he has general interest common to all members of the public. The Philippines adopted the direct injury test in People vs Vera where it was held that a person who impugns the validity of a statute must have a personal and substantial interest in the case such that he has sustained, or will sustain direct injury as a result. However, this requirement being a mere procedural technicality, may be waived by the Court in exercise of its discretion in cases where are of transcendental importance. To summarize, for public suits: 1) there must be constitutional issues involved; 2) for taxpayers, there must be a claim of illegal disbursement of public funds or that tax measure is unconstitutional; 3) for voters, there must be a showing of obvious interest in the validity of the election law in question; 4) for concerned citizens, there must be a showing that the issues raised are of transcendental importance which must be settled early; and 5) for legislators, there must be a claim that the official action complained of infringes upon their prerogatives as legislators. THUS: There is no question as to the locus standi of David and Llamas as well as Cacho-Olivares and Tribune Publishing Co. Inc. They alleged direct injury resulting from illegal arrest and unlawful search. As for the congressmen, they allege there was usurpation of their powers. It is in the interest of justice that those affected by the PP be represented by their congressmen. ALG has legal standing because as held in previous cases, when the issue concerns a public right, it is sufficient that the petitioner is a citizen and as an interest in the execution of the laws. KMU has legal standing because of the assertion that the PP and GO violated its right to peaceful assembly. Organizations may be granted standing to assert the rights of their members. Cadiz et al who are national officers of the IBP have no legal standing for having failed to allege any direct or potential injury which the IBP as an institution or its members may suffer. The mere invocation off the IBP to preserve the rule of law and nothing more is not sufficient to clothe it with standing. Loren Legarda has no personality as a taxpayer because there was no allegation of illegal disbursement of public funds. The fact that she is a former Senator is of no consequence, she can no longer sue as a former legislator. Nor is her claim that she is a media personality and these issuances prevented her from pursuing her occupation is of no moment.
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DE AGBAYANI v. PNB Facts: Petitioner Francisco de Agbayani obtained a loan from PNB in the amount of P450, secured by a real estate mortgage, maturing in 1944. As early as July of 1959, PNB instituted extrajudicial foreclosure proceedings to recover the unpaid balance. Petitioner countered saying that the mortgage had already prescribed since fifteen years had already elapsed from the date of maturity. She obtained a writ of preliminary injunction against the sheriff, which was made permanent by the decision of the lower court. PNB alleged that the defense of prescription would not be available if the period from March 1945, when EO No. 32 (moratorium law) was issued, to July 1948, when the legislative act (RA 342) extending the period of moratorium was declared invalid, were to be deducted from the computation of the time. Issue: W/N the mortgage has prescribed - NO Ratio: Because of the judicial recognition that moratorium was a valid governmental response to the plight of the debtors who were war sufferers, the SC had made it clear is a series of cases that during the 8 year period that the laws were in force, prescription did not run. The decision of the lower court reflects the orthodox view that an unconstitutional act cannot be the source of any legal rights or duties, nor can it justify any official act take under it. As the New Civil Code puts it: “When the courts declare a law to be inconsistent with the Constitution, the former shall be void and the latter shall govern. Administrative or executive acts, orders and regulations shall be valid only when they are not contrary to the laws of the Constitution.” Although such a view has support in logic, it may not however be sufficiently realistic. It does not admit of doubt that prior to the declaration of nullity, the act must have been in force and had to be complied with. Until the judiciary declares it to be invalid, it is entitled to obedience and respect. Parties may have acted under it. It is now accepted as a doctrine that prior to its being nullified, its existence as a fact must be reckoned with. This is merely to reflect awareness that precisely because the judiciary is a governmental organ which has the final say on whether or not a legislative or executive measure is valid, a period of time may have elapsed before it can exercise the power of judicial review that may lead to the declaration of nullity. It would be to deprive the law of its quality of fairness and justice if there be no recognition of what had transpired prior to such adjudication. US SC: “The actual existence of a statute, prior to such determination of unconstitutionality, is an operative fact and may have consequences which cannot justly be



ignored. The past cannot always be erased by a new judicial declaration. The effect of the subsequent ruling as to invalidity may have to be considered in carious aspects, with respect to particular relations and particular conduct.” Such an approach all the more commends itself whenever police power legislation intended to promote public welfare but adversely affecting property rights is involved. As constitutionality is conditioned on its being fair and reasonable, which in turn is dependent on the actual situation, a measure valid when enacted may subsequently be stricken down due to altered circumstances. This is what happened with the moratorium legislation, issued by President Osmena, which suspended the enforcement of payment of all debts and other monetary obligations by war sufferers due to the circumstances at that time (business was at a standstill, economy lay prostrate, radical measures were taken). But time passed and conditions did change. It was unreasonable and oppressive to let creditors wait for 12 years before they could liquidate their investment. (This is the reason why the SC had invalidated the law)



© PEOPLE vs. MATEO On October 1996, ten information, one for each count of rape, all allegedly committed on ten different dates were filed against appellant Efren Mateo. The accused was the live-in partner of Rosemarie Capulong, the mother of the victim. Appellant dismissed the charges against him as being malicious retribution of a vengeful stepdaughter. Allegedly, he tool private complainant to task after his son, Marlon Mateo, who had reported seeing her engaged in sexual intercourse with one Pikong Navarro inside the room of their house. In anger, he hit Imelda twice with a piece of bamboo. He then forbade her from going out at night and leaving her siblings alone in the house. Rosemarie Capulong, the mother of complainant, rose to testify in defense of her common-law husband. She believed that the charges may have been fabricated by her relatives who were “jealous” of appellant because it was he, not they, who had been receiving the remittances of her earnings from Saudi Arabia. The court found accused guilty for ten counts of rape. Issue: Whether or not the SC can create an intermediate review for death, reclusion perpetua or life imprisonment cases by the CA before the case is elevated to the SC Held: Up until now, the SC has assumed the direct appellate review over all criminal cases in which the penalty imposed is death, reclusion perpetua or life imprisonment (or lower but involving offenses committed on the same occasion or arising out of the same
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occurrence that gave rise to the more serious offense for which the penalty of death, reclusion perpetua, or life imprisonment is imposed). The practice finds justification in the 1987 Constitution in Article 8, Section 5: The Supreme Court shall have the following powers: (2) Review, revise, reverse, modify, or affirm on appeal or certiorari, as the law or the Rules of Court may provide, final judgments and orders of lower courts in: (d) All criminal cases in which the penalty imposed is reclusion perpetua or higher.” The same constitutional article has evidently a thesis for Article 47 of the Revised Penal Code, as amended by Section 22 of RA 7659, as well as procedural rules contained in Section 3 of Rule 122, Section 10 of Rule 122, Section 13 of Rule 124, and Section 3 of Rule 125 of the Rules of Court. It must be stressed, however, that the constitutional provision is not preclusive in character, and it does not necessarily prevent the Court, in the exercise of its rule-making power, from adding an intermediate appeal or review in favor of the accused. While the Fundamental Law requires a mandatory review by the Supreme Court of cases where the penalty imposed is reclusion perpetua, life imprisonment, or death, nowhere, however, has it proscribed intermediate review. If only to ensure utmost circumspection before the penalty of death, reclusion perpetua or life imprisonment is imposed, the Court now deems it wise and compelling to provide in these cases a review by the Court of Appeals before the case is elevated to the Supreme Court. Where life and liberty is at stake, all possible avenues to determine his guilt or innocence must be accorded an accused and no care in the evaluation of the facts can ever be overdone. A prior determination by the Court of Appeals on, particularly, the factual issues, would minimize the possibility of an error of judgment. If the Court of Appeals should affirm the penalty of death, reclusion perpetua or life imprisonment, it could then render judgment imposing the corresponding penalty as the circumstances so warrant, refrain from entering judgment and elevate the entire records of the case to the Supreme Court for its final disposition. The cases where the judgment of death has either been modified or vacated consist of an astounding 71.77% of the total death penalty cases directly elevated before the Court on automatic review that translates to a total of 651 out of 907 appellants saved from lethal injection. Under the Constitution, the power to amend rules of procedure is constitutionally vested in the Supreme Court. The rule here announced additionally allowing an intermediate review by the CA, a subordinate appellate court, before the case is elevated to the Supreme Court on automatic review, is such a procedural matter.



(As to the rape, the Court held that while it may be argued that appellant’s moral ascendancy over Imelda was enough to intimidate her to suffer in silence; still, it could well be improbable for a victim who had been raped no less than ten times not to make a simple outcry against her unarmed rapist when she had every opportunity to do so. Also, the Court took notice that the victim did not undergo any change in behaviour which was the typical attitude of a victim of rape.) SECTION 5 The Supreme Court shall have the following powers: (4) Order a change of venue or place of trial to avoid a miscarriage of justice. PEOPLE V. HON. MARIO GUTIERREZ Facts: In May 1970, a group of armed persons in Ilocos Sur set fire to various houses in 2 barangays. This resulted to destruction of several houses and death of an old woman, Vicenta Balboa. The prosecutors investigated the incident and they filed 2 Informations with a CFI in Vigan, Ilocos Sur for arson with homicide and arson. There were 17 persons charged together with 82 unidentified persons. The case was entitled People v. Pilotin, et al. On June 15, accused Pilotin and Crisologo appeared before Judge Gutierrez for arraignment, pleaded not guilty, and furnished bail. Meanwhile, on the same date (June 15) the Secretary of Justice issued an Administrative Order that authorized another judge of a Circuit Criminal Court in San Fernando, La Union (Judge Lino Anover)to hold a special term in Ilocos Sur. 3 days later, the DOJ Secretary issued another Admin Order, AO 226 authorizing respondent Judge Gutierrez to transfer the 2 cases to the circuit criminal court (of judge Anover) "in the interest of justice and pursuant to Republic Act No. 5179, as implemented by Administrative Order Nos. 258 and 274" of the Department of Justice. Prosecution then moved for the transfer of the cases. It was at the instance of the witnesses who sought the transfer of the cases from Vigan to either La Union or Baguio city, for reasons of security and personal safety, as shown in their affidavits. Accused opposed the transfer and Judge Gutierrez agreed with them. Judge said that they are asking for a change of venue that should have been done before the arraignment. So the prosecution filed this case for writs of certiorari and mandamus, charging abuse of discretion, praying to compel respondent court to transfer the cases to the other court. Issues:
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W/N the Sec of Justice has the authority to issue those AO to transfer the cases from one court to another. No. W/N the cases may be transferred from Judge Gutierrez to the Circuit Criminal Court. Yes.



Held/Ratio: 1. The present laws do not confer upon the Secretary of Justice power to determine what court should hear specific cases. Any such power, even in the guise of administrative regulation of executive affairs, trenches upon the time-honored separation of the Executive and the Judiciary; and while not directly depriving the courts of their independence, it would endanger the rights and immunities of the accused or civil party. RA No. 5179, created Circuit Criminal Courts for the purpose of alleviating the burden of the regular Courts and to accelerate the disposition of criminal cases. It nowhere indicates an intent to permit the transfer of preselected individual cases to the circuit courts. Neither do Administrative Orders Nos. 258 and 274 evidence any such intention. The transfer should be effected by raffle. Even DOJ Sec knows his AO was merely permissive so Judge Gutierrez acted within the limits of his discretion. 2. However, there is evidence to prove that the reasons for asking the transfer the not unfounded. There were at least 100 armed participants in the crimes of arson, 82 of whom at still identified and at large. One of the accused, Crisologo, belongs to an influential family in the province, being concededly the son of the Congressman and the Governor. The witnesses are reluctant to pursue the cases in fear of attempts to silence then as there had been a lot of killings in their province that remained unresolved. Also, Judge Gutierrez was recently promoted, and such action was greatly supported by the Crisologos. This just refusal to testify in Ilocos Sur manifested by the complaining witnesses, who had on a previous occasion freely given evidence before the investigators in Manila, renders manifest the imperious necessity of transferring the place of trial to a site outside of Ilocos Sur. To compel the prosecution to proceed to trial in a locality where its witnesses will not be at liberty to reveal what they know is to make a mockery of the judicial process, and to betray the very purpose for which courts have been established. Since the rigorous application of the general principle of Rule 110, Section 14 (a), would result here in preventing a fair and impartial inquiry into the actual facts of the case, it must be admitted that the exigencies of justice demand that the general rule relied upon by accused respondents should yield to occasional exceptions wherever there are weighty reasons therefor.



Otherwise, the rigor of the law would become the highest injustice — "summum jus, summa in juria." One of these incidental and inherent powers of courts is that of transferring the trial of cases from one court to another of equal rank in a neighboring site, whenever the imperative of securing a fair and impartial trial, or of preventing a miscarriage of justice, so demands. This is a matter of venue rather than jurisdiction. SECTION 5 (5) Promulgate rules concerning the protection and enforcement of constitutional rights, pleading, practice, and procedure in all courts, the admission to the practice of law, the integrated bar, and legal assistance to the under-privileged. Such rules shall provide a simplified and inexpensive procedure for the speedy disposition of cases, shall be uniform for all courts of the same grade, and shall not diminish, increase, or modify substantive rights. Rules of procedure of special courts and quasi-judicial bodies shall remain effective unless disapproved by the Supreme Court. PNB V. ASUNCION FACTS: PNB granted various credit accommodations covering the importation of machinery and equipment to Fabar Inc., who secured chattel mortgage by way of insurance premiums (Amount ~P8M). These credit accommodations were secured by joint and several signatures of Barredo and Borromeo. PNB filed a collection case against Fabar, B&B for failure to pay their obligations notwithstanding repeated demands. The case was filed in Judge Asuncion’s sala in Manila. Asuncion dismissed the case because Barredo died prior to the resolution. He reasoned that since it is a money claim, it’s an obligation that doesn’t survive death of obligor. PNB MR-ed, saying case should be dismissed against deceased Barredo only, Asuncion denied this as well. ISSUE: W/N Asuncion erred in dismissing the case on all respondents and not only to Barredo who died. - YES. 6



RATIO: According to Rules of Court , a creditor is not prevented (has the option whether to file or not to file) from proceeding against the surviving solidary debtors [NOTE: Rule 86 was applied literally sabi kasi dapat sa estate of the deceased muna before the surviving creditors]. This provision merely sets up the procedure in enforcing collection in case a creditor chooses to pursue his claim against the estate of the deceased solidary debtor. What is applicable is Article 1216 of Civil Code, where it gives the creditor the right to "proceed against anyone of the solidary debtors or some or all of them simultaneously. " 6



Section 6, Rule 86
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The choice is left to the solidary creditor to determine against whom he will enforce collection. In case of the death of one of the solidary debtors, he (the creditor) may proceed against the surviving solidary debtors without necessity of filing a claim in the estate of the deceased debtors. For to require the creditor to proceed against the estate, making it a condition precedent for any collection action against the surviving debtors to prosper, would deprive him of his substantive rights provided by Article 1216 of the New Civil Code. This literal interpretation would in effect repeal Art 12126, which was wrong, as it is a PRINCIPLE THAT A SUBSTANTIVE LAW (CIVIL CODE) CANNOT BE AMENDED BY A PROCEDURAL RULE. Moreover, the Consti, provides that RULES PROMULGATED BY THE SUPREME COURT SHOULD NOT DIMINISH, INCREASE OR MODIFY SUBSTANTIVE RIGHTS.



shares in the inheritance. allowance.



The lower court granted the



Issue: Whether children in the 2 allowance – YES



nd



family are entitled to



Ratio: The fact that these children are of age, gainfully employed, or married is no moment and should not be regarded as the determining factor of their right to receive allowance under Art. 188. While the Rules of Court limit allowances to the widow and minor or incapacitated children, the New Civil Code gives the surviving spouse and his/her children without distinction. Since the Civil Code is substantive law, the rights granted under it it cannot be impaired by Rule 83, which is a procedural rule.



EEUGENIO DAMASCO VS JUDGE LAQUI (MTC) SANTERO v. CFI OF CAVITE Facts: Petitioners Princesita, Federico, and Winy are the st children of the late Pablo Santero with Felixberta (1 family) while private respondents Victor, Rodrigo and Anselmina, and Miguel are children of Pablo with Anselma nd (2 family). Both sets of children are natural since neither of their mothers were married to Pablo. nd



Children from the 2 family, through their guardian Anselma, filed a Motion for Allowance for educational expenses, clothing and medical necessities, which were st granted the year before. The 1 family opposed, saying that the wards were no longer in school, 3 have already attained the age of majority, 2 were gainfully employed and 1 was already married. Because of this, they are not entitled to any allowance in accordance with Rule 83 of the Rules of Court, which provides for allowances to the widow and minor children during estate proceedings. On the other hand, Anselma cited the New Civil Code, 7 8 particularly Articles 290 and 188 regarding support. She said despite attaining the age of majority, all her children have the rights to receive allowance as advances on their



7



Art. 290. Support is everything that is indispensable for sustenance, dwelling, clothing and medical attendance, according to the social position of the family. It also includes the education of the person entitled to be supported until he completes his education or training for some profession, trade or vocation even beyond the age of majority. 8 Art. 188. From the common mass of property support shall be given to the surviving spouse and to the children during the liquidation of the inventoried property and until what belongs to them is delivered; but from this shall be deducted that amount received for support which exceeds the fruits or rents pertaining to them.



Facts: Atty. Damasco was charged with grave threats. The same was filed in the court of Judge Laqui. It is alleged that he threatened one Rafael Sumadohat by saying, “Bakit mo ko ginaganito? Magbabayad ka... papatayin kita... mayroon akong baril, babarilin kita. Taga-diyan lang ako.” Atty. Damasco pleaded not guilty. Atty. Laqui convicted Atty. Damasco of light threats after finding that the evidence established light threats and not grave threats. Atty. Damasco then filed a motion to rectify the decision contending that he cannot be convicted of light threats because such offense had prescribed already when the information was filed. The crime was committed on July 8, but the information was filed only on September 17 which was 71 days later. The crime of light threats prescribes in 2months which is 60days. Judge Laqui denied the motion on the ground that jurisdiction once acquired cannot be lost (hence, when the information was filed for grave threats, the court acquired jurisdiction already. So even if ultimately, Damasco was convicted of light threats, the jurisdiction can no longer prescribe,) SolGen argues that the petition of Damasco be given due course. According to the solgen, the real issue is not whether the court had jurisdiction but whether it was proper for the judge to still convict Damasco of an offense which had already prescribed. Issue: Whether Atty. Damasco should’ve been convicted of light threats? NO! Held: In the case of Francisco vs. Court of Appeals, the Court held that where an accused has been found to have committed a lesser offense includible within the graver offense charged, he cannot be convicted of the lesser offense if it has already prescribed. To hold otherwise,
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according to the Court, would be to sanction a circumvention of the law on prescription by the simple expedient of accussing the defendant of the graver offense. Notably, there was a memorandum by this ponente for the court (J. Padilla wrote the decision) which discusses a possible attempt to depart from the doctrine of Francisco. It was suggested in the memorandum that if one should invoke the principle of presumption of regularity in the performance of official acts and duties, and interpret the phrase "prescription of a crime or offense" as merely "a bar to the commencement of a criminal action. However, Philippine jurisprudence considers prescription of a crime or offense as a loss or waiver by the State of its right to prosecute an act prohibited and punished by law. Hence, while it is the rule that an accused who fails to move to quash before pleading, is deemed to waive all objections which are grounds of a motion to quash, yet, this rule cannot apply to the defense of prescription, which under the RPC extinguishes criminal liability. To apply the suggestion in the memorandum could contravene the RPC, which is a part of substantive law. This position is further strengthened by Sec. 8, Rule 117, 1985 Rules on Criminal Procedure, which added extinction of offense as one of the exceptions to the general rule regarding the effects of a failure to assert a ground of a motion to quash. Thus, as suggested by the cited memorandum, a departure from the ruling in Francisco vs. CA , can be done only "through an overhaul of some existing rules on criminal procedure to give prescription a limited meaning, i.e., a mere bar to the commencement of a criminal action and therefore, waivable. IMPORTANT PART: But this will have to contend with the Constitutional provision that while the Supreme Court has the power to promulgate rules concerning the protection and enforcement of constitutional rights, pleadings, practice and procedure in all courts, the admission to the practice of law, the integrated bar, and the legal assistance to the underprivileged, such rules shall not however diminish, increase or modify substantive rights.



PEOPLE vs. LACSON Facts: Before the Court was the Petitioner’s Motion for Reconsideration of the resolution dated May 23, 2002, remanding the case for the determination of several factual issues relative to the application of Section 8, Rule 117 of the Revised Criminal procedure on the dismissal of the cases Q-99-81679 & Q-99-81689 against Respondent, Panfilo Lacson. Lacson was charged with the shooting



and killing of 11 male persons, who were branded as the Kuratong Baleleng Gang. Section 8 of Rule 117 provides: A case shall not be provisionally dismissed except with the express consent of the accused and with notice to the offended party. The provisional dismissal of offenses punishable by imprisonment not exceeding six (6) years or a fine of any amount, or both, shall become permanent one (1) year after issuance of the order without the case having been revived. With respect to offenses punishable by imprisonment of more than six (6) years, their provisional dismissal shall become permanent two (2) years after issuance of the order without the case having been revived. In the said motion, the court confirmed the express consent of the respondent in the provisional dismissal of the aforementioned cases when he filed for judicial determination. The court also ruled that although Sec. 8, Rule 117 may be given retroactive effect, there is still a need to determine whether the other facts for its application are attendant. Issues 1. WON the requisites for the applicability of Section 8, Rule 117 was complied with? a. Was express consent given by the respondent? b. Was notice for the motion, the hearing and the subsequent dismissal given to the heirs of the victims? 2.



WON time-bar in Section 8, Rule 117 should be applied prospectively or retroactively?



Ruling 1. Sec. 8, Rule 117 is not applicable to the case since the conditions for its applicability, namely has not been complied with. The requisites are: a. the prosecution with the express conformity of the accused or the accused moves for a provisional (sin perjuicio) dismissal of the case; or both the prosecution and the accused move for a provisional dismissal of the case; b. the offended party is notified of the motion for a provisional dismissal of the case; c. the court issues an order granting the motion and dismissing the case provisionally;
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the public prosecutor is served with a copy of the order of provisional dismissal of the case.



Such requirements are conditions sine qua non for the time-bar rule found in paragraph 2 to apply. For one, the defendant never filed and denied unequivocally in his statements, through counsel at the Court of Appeals, that he filed for dismissal nor did he agree to a provisional dismissal thereof. For another, notice of motion for provisional dismissal, hearing and subsequent dismissal was given to the heirs of the victims. 2.



Time-bar should not be applied retroactively. Though procedural rules may be applied retroactively, it should not be if to do so would work injustice or would involve intricate problems of due process. Statutes should be construed in light of the purposes to be achieved and the evils to be remedied. This is because to do so would be prejudicial to the State since, given that the Judge dismissed the case on March 29, 1999, and the new rule took effect on Dec 1, 2000, it would only in effect give them 1 year and 3 months to work instead of 2 years. At that time, they had no knowledge of the said rule and therefore they should not be penalized for that. “Indeed for justice to prevail, the scales must balance; justice is not to be dispensed for the accused alone.” The 2-year period fixed in the new rule is for the benefit of both the State and the accused. It shouldn’t be emasculated and reduced by an inordinate retroactive application merely to benefit the accused. To do so would cause an injustice of hardship to the State and adversely affect the administration of justice.



Ratio behind the Time-Bar Rule In the new rule in question, as now construed by the Court, it has fixed a time-bar of one year or two years for the revival of criminal cases provisionally dismissed with the express consent of the accused and with a priori notice to the offended party. The time-bar may appear, on first impression, unreasonable compared to the periods under Article 90 of the Revised Penal Code. However, in fixing the time-bar, the Court balanced the societal interests and those of the accused for the orderly and speedy disposition of criminal cases with minimum prejudice to the State and the accused. It took into account the substantial rights of both the State and of the accused to due process. The Court believed that the time limit is a reasonable period for the State to revive provisionally dismissed cases with the consent of the



accused and notice to the offended parties. The time-bar fixed by the Court must be respected unless it is shown that the period is manifestly short or insufficient that the rule becomes a denial of justice. The petitioners failed to show a manifest shortness or insufficiency of the time-bar. The new rule was conceptualized by the Committee on the Revision of the Rules and approved by the Court en banc primarily to enhance the administration of the criminal justice system and the rights to due process of the State and the accused by eliminating the deleterious practice of trial courts of provisionally dismissing criminal cases on motion of either the prosecution or the accused or jointly, either with no time-bar for the revival thereof or with a specific or definite period for such revival by the public prosecutor. There were times when such criminal cases were no longer revived or refiled due to causes beyond the control of the public prosecutor or because of the indolence, apathy or the lackadaisical attitude of public prosecutors to the prejudice of the State and the accused despite the mandate to public prosecutors and trial judges to expedite criminal proceedings The time-bar under the new rule was fixed by the Court to excise the malaise that plagued the administration of the criminal justice system for the benefit of the State and the accused; not for the accused only.



ST. MARTIN FUNERAL HOMES V. NLRC FACTS: Private respondent filed a complaint for illegal dismissal before the NLRC against St. Martin Funeral Homes. Private respondent alleges that he started working as Operations Manager of petitioner St. Martin Funeral Homes. However there was no contract of employment executed between him and petitioner nor was his name included in the semi-monthly payroll. On January 22, 1996, he was dismissed from his employment for allegedly misappropriating Php 38,000.00 which was intended for payment by petitioner of its VAT to the BIR. Petitioner on the other hand alleges that PR is not an employee of St. Martin Funeral Homes but only the uncle of Amelita Malabed, the owner of petitioner ST. Martin’s Funeral Home. PR was a former overseas worker, asked for a financial assistance from the mother of Amelita and as an indication of gratitude, PR voluntarily helped the mother of Amelita in overseeing the business. The mother of Amelita passed away and Amelita took over the management of the business and this time the PR and his wife were no longer allowed to participate and the latter filed a complaint charging petitioner had illegally terminated his employment. Labor Arbiter decided in favor with petitioner wherein based on the position papers presented it was established that there was no employer-employee
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relationship that existed between the parties and therefore his office has no jurisdiction over the case. Private respondent appealed to the NLRC. NLCR issued a Resolution remanding the case to the Labor Arbiter. Petitioner filed a motion for reconsideration which was denied by the NLRC in its resolution for lack of merit. Hence this petition alleging that NLRC committed grave abuse of discretion. ISSUE: Whether or not the court can review the decision of the NLRC Held: Yes. However under the present law, there is no provision for appeals from the decision of the NLRC. The present Section 223 instead merely provides that the Commission shall decide all cases within 20 days from receipt thereof by the parties. When the issue was raised in an early case on the argument that this Court has no jurisdiction to review the decisions of the NLRC, and formerly of the Secretary of Labor, since there is no legal provision for appellate review thereof, the Court nevertheless rejected that thesis. It held that there is an underlying power of the courts to scrutinize the acts of such agencies on questions of law and jurisdiction even though no right of review is given by statute; that the purpose of judicial review is to keep the administrative agency within its jurisdiction and protect the substantial rights of the parties; and that it is that part of the checks and balances which restricts the separation of powers and forestalls arbitrary and unjust adjudications. While we do not wish to intrude into the Congressional sphere on the matter of the wisdom of a law (declogging of the regular courts) on this score we add the further observations that there is a growing number of labor cases being elevated to this Court which, not being a trier of fact, has at times been constrained to remand the case to the NLRC for resolution of unclear or ambiguous factual findings; that the Court of Appeals is procedurally equipped for that purpose, aside from the increased number of its component divisions; and that there is undeniably an imperative need for expeditious action on labor cases as a major aspect of constitutional protection to labor. Therefore, all references in the amended Section 9 of B.P. No. 129 to supposed appeals from the NLRC to the Supreme Court are interpreted and hereby declared to mean and refer to petitions for certiorari under Rule 65. Consequently, all such petitions should hence forth be initially filed in the Court of Appeals in strict observance of the doctrine on the hierarchy of courts as the appropriate forum for the relief desired.



SECTION 5 (6) Appoint all officials and employees of the Judiciary in accordance with the Civil Service Law. MACEDA V. VASQUEZ FACTS: Petitioner Maceda is the presiding judge in RTC Antique. In 1991, respondent Napoleon Abiera of PAO filed an affidavit-complaint with the Office of the Ombudsman. He alleged that Judge Maceda falsified his Certificate of Service by certifying "that all civil and criminal cases which have been submitted for decision or determination for a period of 90 days have been determined and decided on or before January 31, 1998," when in truth and in fact, petitioner knew that no decision had been rendered in five (5) civil and ten (10) criminal cases that have been submitted for decision. Similarly, Judge Maceda allegedly did the same falsification for other months totaling to 17 months’ worth of certification. In other words, it is alleged that Judge Maceda certified that he rendered decisions in all civil and criminal cases at a certain date, within the 90 day period set by the Constitution and Rules, when in fact, he hasn’t. The Office of the Ombudsman issued orders: (1) the order denying the ex-parte motion to refer to the Supreme Court filed by petitioner; and (2) the order denying petitioner's motion for reconsideration and directing petitioner to file his counter-affidavit and other controverting evidences. So now Judge Maceda contends that the Ombudsman has no jurisdiction over the said case against him because the said offenses arose from the judge’s performance of his official duties, which is under the control and supervision of the SC, not the Ombudsman. He contends that this constitutes an encroachment into the SC’s duty of supervision over all inferior courts. ISSUE: W/N the Office of the Ombudsman could entertain a criminal complaint for the alleged falsification of a judge’s certification submitted to the SC. W/N the referral should be made first to the SC. HELD/RATIO: The Ombudsman may entertain it BUT the case must be referred first to the SC. Only after the judge is found administratively liable and a criminal complaint is instituted against him under the RPC may the Ombudsman step in. But just answer na ang SC ang may jurisdiction in this case.  A judge who falsifies his certificate of service is administratively liable to the Supreme Court for serious
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misconduct and inefficiency under Section 1, Rule 140 of the Rules of Court, and criminally liable to the State under the Revised Penal Code for his felonious act. In the absence of any administrative action taken against him by this Court with regard to his certificates of service, the investigation being conducted by the Ombudsman encroaches into the Court's power of administrative supervision over all courts and its personnel, in violation of the doctrine of separation of powers. Article VIII, section 6 of the 1987 Constitution exclusively vests in the Supreme Court administrative supervision over all courts and court personnel, from the Presiding Justice of the Court of Appeals down to the lowest municipal trial court clerk. By virtue of this power, it is only the Supreme Court that can oversee the judges' and court personnel's compliance with all laws, and take the proper administrative action against them if they commit any violation thereof. No other branch of government may intrude into this power, without running afoul of the doctrine of separation of powers. The Ombudsman cannot justify its investigation of petitioner on the powers granted to it by the Constitution, 3 for such a justification not only runs counter to the specific mandate of the Constitution granting supervisory powers to the Supreme Court over all courts and their personnel, but likewise undermines the independence of the judiciary. Thus, the Ombudsman should first refer the matter of petitioner's certificates of service to this Court for determination of whether said certificates reflected the true status of his pending case load, as the Court has the necessary records to make such a determination. The Ombudsman cannot compel this Court, as one of the three branches of government, to submit its records, or to allow its personnel to testify on this matter, as suggested by public respondent Abiera in his affidavit-complaint. Ombudsman directed to dismiss case and refer it to the SC.



of withholding taxes from their salaries. They contend that this constitutes diminution of salary contrary to Section 10, Article VIII of the 1987 Constitution, which provides that the salary of the members of the Supreme Court and judges of lower courts shall be fixed by law and that “during their continuance in office, their salary shall not be decreased.”



SECTON 6 The Supreme Court shall have administrative supervision over all courts and the personnel thereof.



Facts:The constitutionality of Sec. 14 of the People’s Court Act (CA No. 682) is assailed by the counsel for the defense on the ff. grounds: 1) It provides for qualification for SC members other than those provided in the Consti. 2) It authorizes the appointment of SC members who do not possess the qualifications set forth in the Consti 3) It removes SC members from office by means other than impeachment, contrary to the Consti 4) It deprives the Comm. on Appt. of Congress the prerogative to reject or confirm appointments to the SC 5) It creates 2 SCs 6) It impairs the rule making power of the SC



NITAFAN V. CIR FACTS: Nitafan et al. were duly appointed RTC Judges (Manila). Previously, the Chief Justice issued a directive to the Fiscal Management and Budget Office to continue the deduction of withholding taxes from salaries of the Justices of the Supreme Court and other members of the judiciary. This was affirmed by the Supreme Court en banc. They seek to prohibit and/or perpetually enjoin the Commissioner of Internal Revenue and the Financial Officer of the Supreme Court, from making any deduction



ISSUE: W/N the salaries of judges are subject to tax. – YES. RATIO: The salaries of members of the Judiciary are subject to the general income tax applied to all taxpayers. Although such intent was somehow and inadvertently not clearly set forth in the final text of the 1987 Constitution, the deliberations of the 1986 Constitutional Commission negate the contention that the intent of the framers is to revert to the original concept of “non-diminution” of salaries of judicial officers. Hence, the doctrine in Perfecto v. Meer and Endencia vs. David (declared the salaries of members of the Judiciary exempt from payment of the income tax and considered such payment as a diminution of their salaries during their continuance in office) do not apply anymore. Justices and judges are not only the citizens whose income has been reduced in accepting service in government and yet subject to income tax. Such is true also of Cabinet members and all other employees. SECTION 11 The Members of the Supreme Court and judges of lower courts shall hold office during good behavior until they reach the age of seventy years or become incapacitated to discharge the duties of their office. The Supreme Court en banc shall have the power to discipline judges of lower courts, or order their dismissal by a vote of a majority of the Members who actually took part in the deliberations on the issues in the case and voted thereon. VARGAS v. RILLORAZA
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Sec. 14 provides: Any Justice of the SC who held any office or position under the Phil. Executive Commission (PEC) or under the government called Philippine Republic (PR) may not sit and vote in any case brought to that Court under sec. 13 hereof in which the accused is a person who held any office or position under either or both the PEC and the PR. If on account of such disqualification, or because of any of the grounds of disqualification of judges (Rules of Court), or on account of illness, absence or temporary disability…the President may designate such number of Judges of CFI, Judges-at-large of First Instance, or Cadastral Judges, having none of the disqualifications set forth in section one hereof, as may be necessary to sit temporarily as Justice of the SC. Issues: 1. Does the Congress have the power to add pre-existing grounds of disqualification of a Justice in the SC under sec. 14? - NO 2. Can a person act as Justice of the SC who has not been duly appointed by the President and confirmed by the Comm. on Appt.? – NO 3. Whether by the method of designation under sec. 14, a Judge of First Instance, etc. designated by the President can constitutionally sit temporarily as an SC Justice – NO Ratio: Congress cannot modify or add disqualification of judicial officers Before the enactment of the People’s Court Act, it was not only the power but also the bounden duty of all members of the SC to sit in judgment in all treason cases duly brought or appealed to the SC (this power derived from the Consti.). If sec. 14 were effective, these affected Justices would be disqualified from sitting and voting in the case. What the constitution ordained as a power and a duty to be exercised and fulfilled by the Justices would be prohibited by sec. 14. What the constitution directs, the section prohibits. For repugnancy to the constitution to result, it is not necessary that there should be an actual removal of the Justice or the continued enjoyment of emoluments; rather, it is that he be left unhampered to exercise all the powers and fulfill all the responsibilities of said office in all cases coming before the SC.



cases where the penalty may be death or life imprisonment. The SC can only exercise its jurisdiction if composed by a Chief Justice and Associate Justices. To disqualify any of these components of the SC, in this case a majority of them, is nothing short of pro tanto depriving the SC itself of its jurisdiction established by the Consti. Disqualification of a judge is a deprivation of his judicial power. This disqualification made by Congress affects the very heart of judicial independence. No person not appointed by the President with the confirmation of the Comm. of Appt. may act as Justice of the SC The designation authorized under sec 14 does not comply with the Const requirement of confirmation of the appt by the Comm. of Appt. Further, the designated Judges under Sec. 14 do not have the constitutional qualifications of a regular member of the SC (different in terms of age, number of years practicing as a judge or practice of law). The fact that it is temporary is not helpful for no temporary composition of the SC is authorized by the Consti. The clause "unless otherwise provided by law" found in said section 4 of Art. VIII can not be construed to authorize any legislation which would alter the composition of the Supreme Court, as determined by the Constitution, for however brief a time as may be imagined. That said clause refers to the number of Justices that would compose the SC upon its initial organization under the Commonwealth and its manner of sitting. A temporary member of the SC is a position not contemplated in the Constitution Under sections 4 and 5 of Article VIII of the Constitution, it is clear that the framers intended the Supreme Court to function through the members who are therein defined: and by section 6 they determined who may be appointed such members. This naturally excludes the intervention of any person or official who is not a member of the Court in the performance of its functions; and it is self-evident that the "designees" spoken of in section 14 of the People's Court Act can not be such members in view of the fact that they have not been appointed and confirmed as such pursuant to said sections 5 and 6. Hence, we do not see the way clear to the proposition that the "designees" in such a case can constitutionally "sit temporarily as Justices" of the Supreme Court.



Whether the matter of disqualification of judical officers belong to the realm of the adjective or substantive law, whatever modifications, change or innovation the legislature may propose to introduce therein must not contravene the provisions of the Consti. nor be repugnant to the genius of the governmental system established. Under the Consti, the SC may not be deprived of its appellate jurisdiction, among others, over those criminal
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A. COMMON PR OVISI ONS SECTION 5 The Commission shall enjoy fiscal autonomy. Their approved annual appropriations shall be automatically and regularly released. © CSC VS DBM Facts: By the Civil Service Commission (CSC)’s claim, the amount of P215,270,000.00 was appropriated for its Central Office by the General Appropriations Act (GAA) of 2002, while the total allocations for the same Office, if all sources of funds are considered, amount to P285,660,790.44. It complains, however, that the total fund releases by Department of Budget and Management (DBM) to its Central Office during the fiscal year 2002 was only P279,853,398.14, thereby leaving an unreleased balance of P5,807,392.30. To the CSC, this balance was intentionally withheld by the DBM on the basis of its “no report, no release” policy whereby allocations for agencies are withheld pending their submission of the documents mentioned in Sections 3.8 to 3.10 and Section 7.0 of National Budget Circular 478 on Guidelines on the Release of the FY 2002 Funds, which documents are: (1) Annual Cash Program (ACP); (2) Requests for the Release of Special Allotment Release Order (SARO) and Notice of Cash Allocation (NCA); (3) Summary List of Checks Issued and Cancelled; (4) Statement of Allotment, Obligations and Balances; (5) Monthly Statement of Charges to Accounts Payable; (6) Quarterly Report of Actual Income; (7) Quarterly Financial Report of Operations; (8) Quarterly Physical Report of Operations; (9) FY 2001 Preliminary and Final Trial Balance; and (10) Statement of Accounts Payable. The CSC contends that the application of the “no report, no release” policy upon independent constitutional bodies of which it is one is a violation of the principle of fiscal autonomy and, therefore, unconstitutional. Thus, the Civil Service Commission via the present petition for mandamus seeks to compel the Department of Budget and Management (the DBM) to release the balance of its budget for fiscal year 2002. At the same time, it seeks a determination by this Court of the extent of the constitutional concept of fiscal autonomy. The DBM, at the outset, opposes the petition on procedural grounds. It contends that first, the CSC did not exhaust administrative remedies as it could have sought clarification from the DBM’s Secretary regarding the extent of fiscal autonomy before resorting to the Supreme Court. Second, even assuming that administrative remedies were exhausted, there are no exceptional and compelling reasons to justify the direct filing of the petition with the Supreme Court instead of the trial court, thus violating the hierarchy of courts.



Issue [1]: Whether the rules on exhaustion of administrative remedies and heirarchy of courts should be followed prior to filing of the present action. Held [1]: The rule on exhaustion of administrative remedies invoked by the DBM applies only where there is an express legal provision requiring such administrative step as a condition precedent to taking action in court. As the CSC is not mandated by any law to seek clarification from the Secretary of Budget and Management prior to filing the present action, its failure to do so does not call for the application of the rule. As for the rule on hierarchy of courts, it is not absolute. A direct invocation of this Court's original jurisdiction may be allowed where there are special and important reasons therefor, clearly and specifically set out in the petition. The CSC justifies its direct filing of the petition with this Court “as the matter involves the concept of fiscal autonomy granted to [it] as well as other constitutional bodies, a legal question not heretofore determined and which only the Honorable Supreme Court can decide with authority and finality”. To the Court, such justification suffices for allowing the petition. Issue [2]: Whether the “no report, no release” policy may be validly enforced against offices vested with fiscal autonomy. Held [2]: NO. The “no report, no release” policy may not be validly enforced against offices vested with fiscal autonomy. Indeed, such policy cannot be enforced against offices possessing fiscal autonomy without violating Article IX (A), Section 5 of the Constitution which provides that "The Commission shall enjoy fiscal autonomy. Their approved appropriations shall be automatically and regularly released." By parity of construction, “automatic release” of approved annual appropriations to the CSC, a constitutional commission which is vested with fiscal autonomy, should thus be construed to mean that no condition to fund releases to it may be imposed. This conclusion is consistent with the 3 June 1993 Resolution of the Court which effectively prohibited the enforcement of a “no report, no release” policy against the Judiciary which has also been granted fiscal autonomy by the Constitution. Respecting the DBM’s justification for the withholding of funds from the CSC as due to a shortfall in revenues, the same does not lie. In the first place, the alleged shortfall is totally unsubstantiated. In the second place, even assuming that there was indeed such a shortfall, that does not justify non-compliance with the mandate of above-quoted Article IX (A), Section 5 of the Constitution. Asturias Sugar Central, Inc. v. Commissioner of Customs teaches that “[a]n interpretation should, if possible, be avoided under which a statute or provision
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being construed is defeated, or as otherwise expressed, nullified, destroyed, emasculated, repealed, explained away, or rendered insignificant, meaningless, inoperative, or nugatory.” If the DBM’s theory were adopted, then the constitutional mandate to automatically and regularly release approved appropriations would be suspended every year, or even every month that there is a shortfall in revenues, thereby emasculating to a significant degree, if not rendering insignificant altogether, such mandate. Furthermore, the Constitution grants the enjoyment of fiscal autonomy only to the Judiciary, the Constitutional Commissions of which the CSC is one, and the Ombudsman. To hold that the CSC may be subjected to withholding or reduction of funds in the event of a revenue shortfall would, to that extent, place the CSC and the other entities vested with fiscal autonomy on equal footing with all others which are not granted the same autonomy, thereby reducing to naught the distinction established by the Constitution. The agencies which the Constitution has vested with fiscal autonomy should thus be given priority in the release of their approved appropriations over all other agencies not similarly vested when there is a revenue shortfall. Significantly, the Year 2002 GAA itself distinguished between two types of public institutions in the matter of fund releases. Clearly, while the retention or reduction of appropriations for an office is generally allowed when there is an unmanageable budget deficit, the Year 2002 GAA, in conformity with the Constitution, excepted from such rule the appropriations for entities vested with fiscal autonomy. Thus, even assuming that there was a revenue shortfall as the DBM claimed, it could not withhold full release of the CSC’s funds without violating not only the Constitution but also Section 64 of the General Provisions of the Year 2002 GAA. Issue [3]: Whether the present rule "that the funds of entities vested with fiscal autonomy should be automatically and regularly released" contradicts the court's 3 June 1993 resolution which stated as a guiding principle on the Constitutional Mandate on the Judiciary’s Fiscal Autonomy that"After approval by Congress, the appropriations for the Judiciary shall be automatically and regularly released subject to availability of funds." Held [3]: NO. This phrase “subject to availability of funds” does not contradict the present ruling that the funds of entities vested with fiscal autonomy should be automatically and regularly released, a shortfall in revenues notwithstanding. What is contemplated in the said quoted phrase is a situation where total revenue collections are so low that they are not sufficient to cover the total appropriations for all entities vested with fiscal autonomy. In such event, it would be practically impossible to fully release the Judiciary’s appropriations or any of the entities also vested with fiscal autonomy for that matter,



without violating the right of such other entities to an automatic release of their own appropriations. It is under that situation that a relaxation of the constitutional mandate to automatically and regularly release appropriations is allowed. Considering that the budget for agencies enjoying fiscal autonomy is only a small portion of the total national budget, only in the most extreme circumstances will the total revenue collections fall short of the requirements of such agencies. Issue [4]: Whether the CSC's claim that its budget may not be reduced by Congress lower than that of the previous fiscal year can be sustained. Held [4]: NO. The CSC’s claim that its budget may not be reduced by Congress lower than that of the previous fiscal year, as is the case of the Judiciary, must be rejected. For with respect to the Judiciary, Art. VIII, Section 3 of the Constitution explicitly provides that "The Judiciary shall enjoy fiscal autonomy. Appropriations for the Judiciary may not be reduced by the legislature below the amount appropriated for the previous year and, after approval, shall be automatically and regularly released." On the other hand, in the parallel provision granting fiscal autonomy to Constitutional Commissions, a similar proscription against the reduction of appropriations below the amount for the previous year is clearly absent. Article IX (A), Section 5 merely states that "The Commission shall enjoy fiscal autonomy. Their approved annual appropriations shall be automatically and regularly released." The plain implication of the omission of the provision proscribing such reduction of appropriations below that for the previous year is that Congress is not prohibited from reducing the appropriations of Constitutional Commissions below the amount appropriated for them for the previous year. SECTION 7 Each Commission shall decide by a majority vote of all its Members, any case or matter brought before it within sixty days from the date of its submission for decision or resolution. A case or matter is deemed submitted for decision or resolution upon the filing of the last pleading, brief, or memorandum required by the rules of the Commission or by the Commission itself. Unless otherwise provided by this Constitution or by law, any decision, order, or ruling of each Commission may be brought to the Supreme Court on certiorari by the aggrieved party within thirty days from receipt of a copy thereof.
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FILIPINAS ENGINEERING AND MACHINE SHOP VS HON. JAIME FERRER (COMMISSIONER OF COMELEC) ET AL. Facts: In preparation for the national elections on November 11, 1969, COMELEC issued an invitation to bid call for the submission of sealed proposals for the manufacture and delivery of voting booths with certain specifications. There were 17 bidders among which were petitioners Filipinas and private respondent Acme Steel Manufacturing Company. The COMELEC bidding committee submitting its memorandum which stated that Acme’s bid had to be rejected because it was made of black iron sheets, painted, and therefore not rust proof and that is heavy. The Committee recommended that the contract be awarded to Filipinas but before a final award can be made, there should be an ocular inspection. An ocular inspection as conducted. It was also noted that Acme submitted the lowest bid Thus, COMELEC issued a resolution awarding the contract to acme subject to the condition that Acme should improve the samples as to make it rust proof. COMELEC issued purchase orders for the supply of booths in favor of Acme. Filipinas filed an injunction with the CFI. Acme questioned the jurisdiction of the Court over the subject matter. Court denied the injunction. Issue: Whether the Court has jurisdiction over the case? Yes! Held: Article 10, Section 2 (of the 1935 Consti which was then in force) provides that COMELEC shall have exclusive charge of the enforcement and administration of all laws relative the conduct of elections and other functions conferred by the. The decisions, orders and rulings of the Commission shall be subject to review by the Supreme Court. The Revised Election Code (RA 180 of 1947) provides that “any controversy submitted to COMELEC shall be tried, hear and decided by it... any violation of any final and executor decision, order, or ruling of the Commission shall constitute contempt of court... likewise, any decision, order or ruling of the COMELEC may be reviewed by the SC by writ of certiorari.” The Judiciary Act of 1948 also provides that “final awards, judgments, decisions or order of the COMELEC” fall within the exclusive jurisdiction of the SC by way of certiorari. Hence, it has been consistently held that it is the SC, not the CFI, which has exclusive jurisdiction to review on certiorari final decisions, orders or rulings of the COMELEC relative to the conduct of elections and enforcement of election laws.



HOWEVER, an order of COMELEC awarding a contract to a private party does not fall under the term “final order” which is exclusively and directly appealable to the SC on certiorari. What is contemplated by the term "final orders, rulings and decisions" of the COMELEC reviewable by certiorari by the SC are those rendered in actions or proceedings before the COMELEC and taken cognizance of by the said body in the exercise of its adjudicatory or quasi-judicial powers. The powers of COMELEC may be adjudicatory (quasi-judicial), or inherently administrative. The COMELEC not only has the duty to enforce and administer all laws relative to the conduct of elections but it also has the power to try, hear and decide any controversy that may be submitted to it in connection with the elections. Thus, COMELEC, although it cannot be classified as a court of justice for it is merely an administrative body may however, exercise quasi-judicial functions with regard to controversies which by provision of law comes under its jurisdiction. In addition, when COMELEC exercises a ministerial function it cannot exercise the power to punish for contempt because such power is inherently judicial in nature. In this case, the COMELEC resolution awarding the contract in favor of Acme was not issued pursuant to its quasi-judicial functions but merely as an incident of its inherent administrative function over the conduct of elections. It is not a final order reviewable by certiorari of the Supreme Court. Thus, any question arising from said order may well be taken in an ordinary civil action before the trial courts (as in this case). Other side issues: Whether Filipinas has a cause of action? None! Filipinas failed to prove or substantiate the existence of malice or fraud on the part of COMELEC in awarding the project to Acme. COMELEC was not under legal obligation to accept any bid since "Advertisements for bidders are simply invitation to make proposals and the advertiser is not bound to accept the highest or lowest bidder, unless the contrary appears.” A bidder may have the right to demand damages, or unrealized or expected profits, only when his bid was accepted by resolution of the COMELEC. Filipinas' bid, although recommended for award of contract by the bidding committee, was not the winning bid. No resolution to that effect appeared to have been issued by the COMELEC. Decidedly then, Filipinas has no cause of action. The mere determination of a public official or board to accept the proposal of a bidder does not constitute a contract; the decision must be communicated to the bidder.
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SALIGUMBA V. COMMISSION ON AUDIT – (erratum: Jack’s case list says Court of Appeals, but there’s no such thing) Editha Saligumba (not mentioned whether she was also an EE of COA) filed a complaint (admin case) against Leonardo Estella, Auditing Examiner of COA in Misamis Occidental. Saligumba alleged that Estella raped her several times. COA dropped the charge for insufficiency of evidence. Saligumba elevated the case directly to the SC. She raised issues such as w/n she was raped, w/n she was merely fabricating the charges against Estella, should Estella be dismissed from service, credibility of parties and their witnesses, propriety of the fact that the investigating officer for COA is the child of Estella’s wife’s superior in school, etc.



She then filed a complaint with NLRC for placing her on forced leave without due process. In the mean time, NASECO’s committee on personal affairs deliberated on Credo’s actions. It was resolved tat Credo committed offenses against the company interest & Policies, public moral and authority and that the company had given due consideration to her scandalous actuations several time in the past already and that they were on their maximum tolerance point. Credo was terminated. She then filed a supplemental complaint with the NLRC for illegal dismissal. Labor arbiter: dismissed Credo’s complaint. Directed NASECO to pay Credo separation pay. NLRC: directed NASECO to reinstate Credo with backwages. Dismissed Credo’s claim for damages. Issue: Whether NLRC has jurisdiction to order Credo’s reinstatement? YES!



Issue: Does SC have jurisdiction? – NO. Case dismissed. SC’s power to review COA decisions refers to money matters, not admin cases involving the discipline of its personnel. Even assuming arguendo that SC has jurisdiction over admin matters, their power of review is limited to legal issues only, not factual. B. CSC SECTION 2 (1) The civil service embraces all branches, subdivisions, instrumentalities, and agencies of the Government, including government-owned or controlled corporations with original charters. N ASECO V S NLRC Facts: NASECO is a domestic corporation which provides security guards as well as other manpower services to Phil National Bank (PNB) and its agencies. Eugenia Credo was first employed by NASECO as lady guard. Through the years, she was promoted to become Chief of Property and Records. Sisinio Lloren, Manager of Finance and Special Project and Evaluation dep’t of NASECO filed an administrative charge against Credo. It was alleged that Credo did not comply with Lloren’s memorandum to place some corrections/additional remarks in the Statement of Billings Adjustment. Also, when Credo was called by Lloren to his office to explain the instructions, Credo behaved in a scandalous manner by shouting and uttering remarks of disrespect. Credo was then called to meet Arturo Perez, Acting General Manager of NASECO, to explain her side. After the meeting, Credo was placed on a forced leave.



Held: (SC first discussed why there was no due process in terminating Credo --- labor stuff. The issue of jurisdiction was only belated raised by NASECO) NASECO claims that as a government corporation (it’s a subsidiary wholly owned by PNB which is a government owned corporation), the terms and conditions of employment of its employees are governed by the Civil Service Law. NASECO bases its argument in the case of National Housing Corp vs JUCO where it was held employees of GOCC are governed by civil service law. The 1973 Consti (upon which National Housing is based) varies greatly from the 1987 consti regarding coverage by the CSC over GOCCs. Under the 1973 Consti, “the Civil service embraces... including every GOCC” whereas under the 1987 Consti, “the Civil Service embraces... including GOCCs with original charter.” Under the National Housing case, it was said that the 1973 Consti sought to avoided a situation wherein GOCCs incorporated under the general law (Corp Law) would be free from accountability from the CSC [digester’s note: hence, the broad phrasing that all GOCCs are covered by CSC]. However, this fear seems to have been rendered insignificant by the 1987 Consti where it appears that GOCCs need to have an original charter before it is covered by the CSC. Looking at the deliberations of this provision, it was clear that the ConCom made a distinction between GOCCs with original charter and those organized under the Corporation Law. Basically, it was agreed that those with original charters are governed by the CSC while those GOCCs (which are subsidiaries of these GOCCs with original charter) organized under the Corporation Law are covered by the Labor Code. In this case, NASECO is a subsidiary of PNB. NASECO is a GOCC without original charter.
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MWSS VS HERN ANDEZ FACTS: Petitioner Metropolitan Waterworks and Sewerage System (MWSS) was brought before the Arbitration Branch, National Capital Region of the National Labor Relations Commission on charges of willful failure to pay wage differentials, allowances and other monetary benefits to its contractual employees numbering 2,500 or so. In its defense MWSS claimed that it is a government-owned and controlled corporation and therefore the NLRC has no jurisdiction over the case and assuming the contrary that the NLRC has jurisdiction the terms and conditions of the complainants who are all contractual employees are governed by their respective contracts. On June 5, 1985, judgment was rendered by the labor Arbiter to whom the case was assigned, adverse to MWSS. As regards the claim of MWSS of lack of jurisdiction in the NLRC over the case, the Arbiter made the following observations: “This Commission agree (sic) with the respondent that if the complainants are regular employees of MWSS, it being a government owned and controlled corporation, said employees are within the mantle of the civil service rules and regulations, their salaries are standardized by the National Assembly, then this Commission has no jurisdiction in the case. But an examination of the records shows that complainants are not a regular employee of the respondent MWSS, but one of a hired workers or employees for limited period, that is upon completion of the project for which they were hired, they can be removed by the respondent, because there is no more work or the contract has already been terminate.” Thus, the controversies respecting terms and conditions of employment between MWSS and its regular employees are not within the jurisdiction of the NLRC, said controversies do fall within the competence of the NLRC if they involve non-regular or contractual employees of the MWSS.y For the second argument of MWSS which the Arbiter understands to be "that the contract of employment by the complainants is governed by their contract, and it is therefore incumbent for the respondent to be governed and to comply with their contract, he has this to say: Respondent (MWSS) is citing Article 277 of the Labor Code to vouchsafe (sic) its contention about the lack of jurisdiction of the NLRC. The provision refers to the governance of the Civil Service Law vis-a-vis the terms



and conditions of government employees, those of government corporations included. The complaint is not such a case as it is for monetary claims about which the Civil Service Decree, PD 807 does not provide. In fact, the last provision of Article 277 shows the ever protection by the State through the Code of the workers' right to due wages and other benefits by enjoining not to reduce the privileges being enjoyed by workers at the time of the adoption of the Code.ual law library Thus the Civil Service Decree applies to employees in government corporations in all matters except "monetary claims"; as regards the latter, it is the Labor Code that governs.al law library It is to invalidate the decision of the Labor Arbiter as well as a subsequent order directing execution thereof that the MWSS files a petition before this court.. ISSUE: Are employees of the MWSS covered by the Labor Code or by laws and regulations governing the civil service? HELD: The character of the MWSS as a governmentowned or controlled corporation is not contested; it is, in any case, a proposition that cannot be gainsaid. Republic Act No. 6234 created it as a "government corporation to be known as the Metropolitan Waterworks and Sewerage System." As in the case of the National Housing Authority, therefore, employment in the MWSS is governed not by the Labor Code but by the civil service law, rules and regulations; and controversies arising from or connected with that employment are not cognizable by the National Labor Relations Commission.vir library The argument of the Labor Arbiter that it is only disputes between the MWSS and its regular employees that are beyond the jurisdiction of the NLRC, not those between it and its "non-regular or contractual" employees HAS NO LEGAL BASIS. It is ruled out by the fact that positions in the civil service are classified into career and non-career service, and that the non-career service includes contractual personnel or those whose employment in the government is in accordance with a special contract to undertake a specific work to be accomplished within a specific period, which in no case shall exceed one year, and performs or accomplishes the specific work under his own responsibility with a minimum of direction and supervision from the hiring agency. The Labor Arbiter's other postulation, that the Civil Service Law governs employment in the MWSS in all aspect except "monetary claims," and that as to the latter, it is the Labor Code that applies, is even more patently illogical and deserves no merit. On the contention of the private respondents 'that they are not employees of Metropolitan Waterworks and
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Sewerage System (MWSS) and not being employees of the petitioner (MWSS) this case therefore lies within the National Labor Relations Commission (NLRC) through Arbiter Bienvenido Hernandez. Such a contention also does not meritorious since the existence of employer-employee relationship (between the MWSS and an individual) is not per se equivalent to being a government employee. THUS the decision of the labor arbiter having been rendered without jurisdiction, are hereby declared void and set aside.



CSC v. SOJOR FACTS: In 1991, Pres. Aquino appointed Henry Sojor as university president of Central Visayas Polytechnic College (CVPC). Because of RA 8292 requiring the creation of a Board of Trustees, such was created and they elected Sojor still as president. He served a 4-year nd term and was re-elected for a 2 term, 2002-2006. In 2004, CVPC was converted to Negros Oriental State University (NORSU). Meanwhile, there were 3 administrative complaints filed against Sojor with the CSC. The first one was for dishonesty and grave misconduct because he signed the release of salary differentials for a certain employees despite absence of a required salary nd adjustment form, etc. The 2 was a complaint for dishonesty, misconduct and falsification of official documents because he allegedly allowed the antedating and falsification of the adjustment payroll, to the prejudice of the instructors and professors who have pending rd requests for adjustment of their ranks. The 3 one is a complaint for nepotism, for allegedly appointing his halfsister as casual clerk. Sojor filed a motion to dismiss the first 2 complaints. He claims that the CSC has no jurisdiction over him as a presidential appointee and that since he as part of the non-competitive or unclassified service of govt, he was under the disciplinary jurisdiction of the Office of the President. He argued that CSC had no authority to entertain, investigate and resolve charges against him; that the Civil Service Law contained no provisions on the investigation, discipline, and removal of presidential appointees. However, the CSC-Regional Office denied his motion to dismiss, which he appealed to the CSC proper. Sojor basically argues that since the BOT is under CHED, who is under the OP, then disciplinary jurisdiction is only on the OP, not CSC. CSC denied the motion to dismiss, preventively suspended him and held that it had jurisdiction. It is said that it wasn’t the President that appointed him, but it was



the Board of Trustees/Regents. (Kasi diba nung una si Aquino, tapos may law na nagsasabi na meron na dapat na Board, who will vote for the univ pres.) Hence, Sojor, being a president of a state college is within the CSC’s jurisdiction. CSC further holds that it has concurrent jurisdiction with the school’s BOT, over cases against officials and employees of the university. Since the three (3) complaints against Sojor were filed with the CSC and not with the CVPC, then the former already acquired disciplinary jurisdiction over the appellant to the exclusion of the latter agency. Upon appeal to the CA, it directed CSC to cease and desist from further conducting investigation over Sojor, and it held that CSC has no jurisdiction. ISSUE: W/N the CSC has jurisdiction administrative cases against Sojor.



over



the



HELD/RATIO: Yes, CSC has jurisdiction. The Constitution grants to the CSC administration over the entire civil service. As defined, the civil service embraces every branch, agency, subdivision, and instrumentality of the government, including every government-owned or controlled corporation. CSC has been granted by the Constitution and the Administrative Code jurisdiction over all civil service positions in the government service, whether career or non-career. (Career are those who qualify after civil service exams while non-career are those who need not qualify through taking of the usual exams—elective officials and their staff, secretaries and officials of cabinet rank appointed by the president, members of commissions and boards, contractual personnel for specific jobs and emergency/seasonal personnel). Except as otherwise provided by the Constitution or by law, the Civil Service Commission shall have the final authority to pass upon the removal, separation and suspension of all officers and employees in the civil service and upon all matters relating to the conduct, discipline and efficiency of such officers and employees. It is true that the BOR of NORSU has the sole power of administration over the university. But this power is not exclusive in the matter of disciplining and removing its employees and officials. Although the BOR of NORSU is given the specific power under R.A. No. 9299 to discipline its employees and officials, there is no showing that such power is exclusive. In this case the CSC and the BOR of the university has concurrent jurisdiction over the case. All members of the civil service are under the jurisdiction of the CSC, unless otherwise provided by law. Being a non-career civil servant does not remove respondent from the ambit of the CSC. Career or noncareer, a civil service official or employee is within the jurisdiction of the CSC.
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Similar to the case of UP v. Regino, the SC struck down the claim of exclusive jurisdiction of the BORegents to discipline its employees. Pursuant to Article IX-B, Section 2(1), which states: "The Civil Service embraces all branches, subdivisions, instrumentalities, and agencies of the government, including governmentowned or controlled corporations with original charters," [UP] was a mere government-owned or controlled corporation, UP was clearly a part of the Civil Service, and is therefore subject to its jurisdiction. As to the contention that these cases are a violation of his academic freedom, the SC held that such principle does not apply to the case because the guaranteed academic freedom does not give an institution the unbridled authority to perform acts without any statutory basis. For that reason, a school official, who is a member of the civil service, may not be permitted to commit violations of civil service rules under the justification that he was free to do so under the principle of academic freedom. Lastly, the SC held that though Sojor was reappointed as the president of the school pending administrative charges, this did not amount to condonation of his alleged acts because that applies only to elective officials, not appointive ones. SECTION 2 (2) Appointments in the civil service shall be made only according to merit and fitness to be determined, as far as practicable, and, except to positions which are policydetermining, primarily confidential, or highly technical, by competitive examination. DE LOS S ANT OS VS M ALLARE FACTS: DE LOS SANTOS (DLS) was appointed as City Engineer by the President with CoA approval under Revised Administrative Code Section 2545. Subsequently, MALLARE was extended an ad interim appointment by the President to the same position. DPWC (Dept. of Public Works and Comm.) reassigned DLS but he refused to vacate the office. The City Mayor paid Malloare the salary of city engineer which caused DLS to file a quo warranto case against them. DLS contends that under the Constitution he can not be removed against his will and without cause, citing Art 12, Sec 4: "No officer or employee in the Civil Service shall be removed or suspended except for cause as provided by law." ISSUE: W/N DLS was legally removed from his position. – NO. DLS is entitled to remain in office as City Engineer. HELD:



Section 2545 of the old Revised Administrative Code, which authorizes the Governor General (Pres. now) to remove at pleasure any of the officers enumerated therein, one of whom is the city engineer, is not anymore valid as it contravenes the Constitution (Art 12, Sec 4). The fact that DLS accepted his appointment under Section 2545 of RAC does not mean that he accepted the conditions and limitations attached to the appointment, as such power was deemed repealed by the passage of the Constitution. (Note: not the whole Section 2545 has been repealed, just the part where it gives the power to the President to remove at pleasure the officers). In addition, Section 1 of Art. 12 states that “appointments in the Civil Service, except as those which are policy-determining, primarily confidential or highly technical in nature, shall be made only according to merit and fitness, to be determined as far as practicable by competitive examination." This means three specified classes of positions — policy-determining, primarily confidential and highly technical — are excluded from the merit system and dismissal at pleasure of officers and employees appointed therein is allowed by the Constitution. This is because these positions involved the highest degree of confidence, or are closely bound out with and dependent on other positions to which they are subordinate, or are temporary in nature. The office of city engineer is neither primarily confidential, policydetermining, nor highly technical. Therefore, the city engineer can’t be removed at pleasure but only for cause.



CSC VS S AL AS Facts: Salas was appointed by PAGCOR Chairman as Internal Security Staff (ISS) member and assigned to the Manila Pavilion casino. His employment was terminated by the Board of PAGCOR for loss of confidence after a convert investigation by the Intelligence Division. He was allegedly engaged in proxy betting as detailed in affidavits purportedly executed by two customers who claimed that they were used as gunners on different occasions by Salas. The two polygraph tests taken by Salas also yielded corroborative and unfavorable results. Salas appealed to the Board, requesting reinvestigation since he was not given an opportunity to be heard. This was denied. He appealed to the Merit Systems Protection Board (MSPB) which denied the appeal on the ground that, as a confidential employee, Salas was not dismissed from the service but his term of office merely expired. On appeal, the Civil Service Commisson (CSC) affirmed this decision. The CA found that Salas is not a confidential employee and hence, may not be dismissed on the ground of loss of confidence. It applied the “proximity rule” and
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held that Sec. 16 of PD 1869 has been superseded and repealed by Sec. 2 (1), Art. IX-B of the Constitution. CSC avers that PD 1869 created PAGOR and expressly provided under Sec. 16 that all employees of the casinos and related services shall be classified as confidential appointees. In the case of PAGCOR v. CA, the SC has classified PAGCOR employees as confidential appointees. CSC Resolution No. 91-830 has declared employees in casinos and related services as confidential appointees by operation of law. Finally, based on his functions as a member of Internal Security, he occupies a confidential position. Salas argues that it is the actual nature of an employee’s functions, and not his designation or title, which determines whether or not a position is primarily confidential. While PD No. 1869 may have declared all PAGCOR employees to be confidential appointees, such executive pronouncement may be considered as a mere initial determination of the classification of positions which is not conclusive in case of conflict, in light of the ruling enunciated in Tria v. Sto. Tomas. Issue: Whether Salas is a confidential employee – NO Ratio: Nature of the Position the Determining Factor The ruling of the CA is not completely correct. The SC approves the more logical interpretation of the CSC to the effect that Sec. 16 of PD 1869 insofar as it exempts PAGCOR position from the provision of the Civil Service Law and Rules has been amended, modified or deemed repealed by the 1987 Constitution and the Administrative Code of 1987. However, the same cannot be said with respect the last portion of Sec. 16 which provides that “all employees of the casino and related services shall be classified as ‘confidential appointees.’” While such executive declaration emanated merely from Rule XX of the implementing rules of the Civil Service Act of 1959, the power to declare a position as policy-determining, primarily confidential or highly technical has been subsequently codified and incorporated in the Administrative Code of 1987. This later enactment only serves to bolster the validity of the categorization made under Sec. 16. Be that as it may, such classification is not absolute and encompassing. Prior to the Civil Service Act of 1959, there were two recognized instances when a position may be considered primarily confidential: 1) When the President, upon recommendation of the CSC, has declared the position to be primarily sol and 2) In the absence of such declaration, when by the nature of the function of the office there exists “close intimacy” between the appointee and the appointing power which insures freedom of intercourse without embarrassment or freedom from misgivings of betrayals of personal trust or confidential matters of state.



But since the enactment of the CSA, it is the nature of the position which finally determines whether a position is primarily confidential, policy-determining or highly technical. And the SC explicitly decreed that executive pronouncements, such as PD No. 1869, can be no more than initial determinations that are not conclusive in case of conflict. It must be so, or else it would lie within the discretion of the President to deny to any officer the protection of Sec. 2 (3) of Article IX-B of the Constitution. Sec. 16 cannot be given a literally stringent application without compromising the constitutionality of the protected right of an employee to security of tenure. The SC cited the case of Pinero c. Hechanova, which held that it is the nature alone of the position that determines whether it is policy-determining or primarily confidential. But is the Pinero doctrine still controlling with the advent of the 1987 Constitution and the Administrative Code of 1987, considering that these later enactments deleted the phrase “in nature” in defining position which are policy-determining, primarily confidential or highly technical? YES, since this matter was clarified and discussed during the deliberation of the Constitutional Commission on the Civil Service provisions. Proximity Rule The SC also agreed with the application of the “proximity rule.” The occupant of a particular position could be considered confidential if the predominant reason why he was chosen by the appointing authority was the latter’s belief that he can share a close intimate relationship with the occupant which ensures freedom of discussion, without fear, etc. Where the position occupied is remote from that of the appointing authority, the element of trust between them is no longer predominant. The SC held that Salas did not enjoy such “close intimacy” with the appointing authority of PAGCOR (his functions include preventing irregularities and misbehavior in the gambling areas, reporting unusual incidents, coordinates with external security for prevention, documentation or suppression of unwanted incidents, acts as witness during chips inventory, card shuffling, etc, and performs escort functions during the delivery of table capital boxes). His job description actually shows the ordinary and routinary character of his duties and functions.



CSC VS J AVIER FACTS: Javier was first employed in GSIS as a private secretary on a confidential status. Two years after, she was promoted to permanent status as a Tabulating Equipment Operators. She has several more promotions in her 16 years of service, the last being her appointment by the Board of Trustees as a Corporate Secretary before
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she opted for early retirement a month before her 64th birthday. Nine months after, she was reappointed to the same position by Winston Garcia, GSIS President, which the Board of Trustees had classified as confidential in nature. Under civil service regulations, those who are in primarily confidential positions may serve even beyond the age of 65 years, which under RA 8291,Government Service Insurance System Act of 1997, is the compulsory retirement age for government employees. Petitioner CSC therefore alleges that respondent's reappointment on confidential status was meant to illegally extend her service and circumvent the laws on compulsory retirement. Thus, petitioner issued Resolution No. 021314, invalidating the reappointment of respondent as Corporate Secretary, on the ground that the position is a permanent, career position and not primarily confidential. ISSUES 1. Whether or not the power to declare whether any position in government is primarily confidential, highly technical or policy determining rests solely in the Civil Service Commission by virtue of its constitutional power as the central personnel agency of the government? 2. Whether or not the position of Corporate Secretary in a Government owned or controlled corporation is a career position and not primarily confidential in nature? RULING 1. NO. The Court held that it is the nature of the position which finally determines whether a position is primarily confidential or not, and that no department in government is better qualified to make such an ultimate finding than the judicial branch. The Court added that it is not bound by the classification of positions in the civil service made by the legislative or executive branches, or even by a constitutional body like the CSC as established in jurisprudence. The Court is expected to make its own determination as to the nature of a particular position, such as whether it is a primarily confidential position or not, without being bound by prior classifications made by other bodies. The findings of the other branches of government are merely considered initial and not conclusive to the Court. Moreover, it is wellestablished that in case the findings of various agencies of government, such as the petitioner and the CA in the instant case, are in conflict, the Court must exercise its constitutional role as final arbiter of all justiciable controversies and disputes. 2. NO. Javier’s position is primarily confidential. It still stands that a position is primarily confidential



when by the nature of the functions of the office there exists close intimacy between the appointee and appointing power which insures freedom of intercourse without embarrassment or freedom from misgivings of betrayals of personal trust or confidential matters of state. In classifying a position as primarily confidential, its functions must not be routinary, ordinary and day to day in character. A position is not necessarily confidential though the one in office may sometimes handle confidential matters or documents. Only ordinary confidence is required for all positions in the bureaucracy. But, as held in the case of De los Santos, for someone holding a primarily confidential position, more than ordinary confidence is required. In fine, a primarily confidential position is characterized by the close proximity of the positions of the appointer and appointee as well as the high degree of trust and confidence inherent in their relationship. The Court noted that the responsibilities of the corporate secretary are not merely clerical in nature, as the work involves constant exposure to sensitive policy matters and confidential deliberations that are not always open to the public. Also, the Court said that Board members must have the highest confidence in the secretary to ensure that their honest sentiments are always fully expressed.



GRINO VS CSC Facts: Petitioner Sixto Demaisip was appointed Provincial Attorney of Iloilo. His resignation was accepted by the then Acting Governor. In his resignation letter, he recommended Respondent Teotimo Arandela to be elevated to Provincial Attorney. OIC Governer Licurgo Tirador decided to appoint Arandela as Provincial Attorney. The other respondents were also elevated. Simplicio Griño assumed office as the newly elected governer of Iloilo. He informed Arandela and all the legal officers of the Provincial Attorney’s Office that they will be terminated. The basis for this was an article in the Panay News which undermined the trust and confidence of Grino on them. Demaisip was reappointed as the provincial attorney. Demaisip arranged for the replacements of the other respondents. Arandela et al., were formally terminated on the ground of loss of trust and confidence. They appealed this action to the Merits System Protection Board of the CSC. The Board issued an order declaring the termination to be illegal and ordered their reinstatement. Grino appealed to the CSC. CSC affirmed the order of the Merits Board.
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Issue: Whether a provincial attorney’s position is primarily confidential? YES! Held: In Cadiente vs Santos it was held that the position of a city legal officer is undeniably one which is primarily confidential. A city legal officer requires that utmost confidence on the part of the mayor. The relationship between a lawyer and his client, whether private or public, is one that depends on the highest degree of trust. Thus, the tenure of officials holding primarily confidential positions ends upon loss of confidence because their term of office last only as long as confidence in them exists. The termination of their office can be justified on the ground of loss of confidence because in that case their cessation from office is not removal but merely expiration of term. There is a difference between expiration of term and removal from office. When an incumbent of a primarily confidential position holds office at the pleasure of the appointing officer, and such pleasure turns into displeasure, the incumbent is not removed from office but his term merely expires just like a person with a fixed term can no longer hold office after his term expires. The Cadiente ruling regarding city legal officers must also be applied to a provincial attorney. A city legal officer appointed by a city mayor has its counterpart in the provincial attorney who is appointed by the provincial governor. RA 5185 categorized the municipal attorney (city legal officer) and provincial attorney as positions of trust. The fact that Arandela’s position as provincial attorney was classified as career service and certified as permanent by CSC does not change the fact the position is confidential in nature. Thus, the SC holds that Arandela was not removed from office. His term merely expired. The attorney-client relationship is strictly personal because it involves mutual trust and confidence of the highest degree whether the client is a private or a government official. However, the legal work, as distinguished from the relationship may be delegated. This may be gleaned from the fact that the provincial attorney was granted the power to exercise administrative supervision and control over the acts and decisions of his subordinates. Thus, there is a need to distinguish positions where lawyers act as counsel in confidential and nonconfidential positions. Occupants of such positions would be considered confidential if the predominant reason they were chosen by the appointing authority is so that they can share a close intimate relationship without fear of embarrassment or possible betrayal of personal trust on confidential matters. The professional relationship which the provincial attorney holds cannot extend to his legal staff. These positions occupied by the subordinates are remote from



the appointing authority such that the element of trust is no longer predominant. The client can still be protected from the acts of the subordinates because the confidential employee may exercise his power of control and supervision to review, approve, reverse or modify his subordinates’ acts and decisions. These subordinates are given security of tenure. In short, with respect to the other respondents (who were subordinates of the Provincial Attorney) the cadiente ruling cannot apply. They were employed because of technical qualifications. They are permanent employees and belong to classified employees under the CSC. SECTION 2 (3) No officer or employee of the civil service shall be removed or suspended except for cause provided by law. BRIONES V. OSMENA Concepcion Briones is a first grade civil service eligible appointed as a Clerk-Stenographer in the Office of the City Treasurer in Cebu. She was later transferred to the Office of the City Mayor with the same position, but with permanent status. Faustino Rosagaran (also a petitioner) is a second grade civil service eligible employed in the Office of the City Mayor of Cebu and then promoted to Administrative Officer. He was declared a model EE. The municipal board of Cebu, acting upon respondent City Mayor Sergio Osmena, Jr.’s request, passed Resolution # 21 creating 35 positions in the City Mayor’s Office in January 1956. In February of the same year, another Resolution was passed, # 187, which approved an Ordinance that abolished 15 positions in the Mayor’s Office and 17 in the Office of the Municipal Board. Among the positions affected were those occupied by the petitioners. Mayor Osmena wrote to petitioners to notify them and advise them that their termination was effective March 1956. In reply, Briones and Rosagaran protested the abolition of their positions and informed him that they will not give up their posts until otherwise determined by authorities or the courts. The Mayor persisted in terminating their services and the city treasurer and auditor refused to pay their salaries. Petitioners filed this petition for reinstatement, back salaries and damages. CFI Cebu: abolition of petitioners’ offices is null and void for lack of prior approval of Department Head, as required by a Circular and EO 506. Reinstate them! Respondents raised this appeal, arguing that EO 506 is no longer operative since the Commonwealth, in view of the fact that the Consti (note date of case, NOT PRESENT CONSTI) now vests in the President of the
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Phils only general supervision, not control, over local governments. Issue: w/n abolition of petitioners’ postitions is valid – NO, but for different reasons Ruling: The evidence presented in Court shows that the reasons given for the abolition of the said positions (allegedly for efficiency and economy) are untrue and they constitute a mere subterfuge for removal without cause. It violates the security of tenure as provided by the constitution. The petitioners’ have been serving the Office of the Mayor since Commonwealth days, before the war. Their efficiency and merit has been proved by constant promotions and salary increases. Moreover, the ‘efficiency and economy’ excuse is not impressive, since just a short time from the abolition of their positions, respondents had created 30+ new positions for the Office of the Mayor. Our constitution dictates that civil service eligibles should not be sacrificed in favor of non-eligibles who are given positions of recent creation, nor should they be left at the mercy of political changes. Abolition of offices requires good faith, it cannot be exercised for personal or political reasons. In an older case (Pulutan v. Dizon) the SC said that the mayor could not legally remove EEs without a cause for being members of the civil service, whose tenure is protected by the constitution. Removal should only be made for cause and in a manner provided by law. (side issue: Osmena’s side claims no exhaustion of admin remedies. This was found groundless and improper since the stipulation of facts already admitted otherwise.)



ABAKADA GURO PARTY LIST VS HON. CESAR PURISIMA (SEC OF FINANCE) Facts: RA 9335 (Attrition Act of 2005) encourages BIR and BOC officials and employees to exceed their revenue targets by providing for a system of rewards and sanctions through a Rewards and Incentives Fund (Fund) and a Revenue Performance Evaluation Board (Board). This covers all the officials and employees of the BIR and BOC with at least 6months of service regardless of employment status. The Fund will come from the collection of the BIR and the BOC in excess of their revenue targets for the year. This revenue target is determined by the Development Budget and Coordinating Committee (DBCC). The incentive or reward will then come from the fund and allocated to the BIR and BOC in proportion to their contribution to the Fund.



Petitioners as taxpayers, challenge the constitutionality of RA 9335. Allegedly there is undue delegation to fix revenue targets to the President for while the law says that BIR and BOC officials may be dismissed from service if their revenue collections fall short of the target by 7.5%, it is not stated what this target is. Instead, the fixing of revenue targets has been delegated to the President without sufficient standards. Issue: Whether there was undue delegation? Held: The completeness and sufficient standard test determine if the delegation of legislative power is valid. A law is complete when it sets forth the policy to be executed, carried out or implemented. It lays down a sufficient standard when it provides adequate guidelines or limitations in the law regarding the acts of the delegate. To be sufficient, the standard must specify the limits of the delegate’s authority, announce the legislative policy and identify the conditions under which it is to be implemented. The policy of RA 9335 is to optimize the revenue generation capability and collection of the BIR and BOC. On the other hand, Section 4 of the law delegating to the president to fix revenue targets provide that the revenue targets are based on the original estimated revenue collection expected of the BIR and BOC for a given fiscal year as approved by the DBCC and stated in the Budget of Expenditures and Sources of Financing (BESF) submitted by the President to Congress. Thus, revenue targets are determined not only by the president. It undergoes a scrutiny by the DBCC. On the other hand, section7 of the law provides that... “remove from service officials and employees whose revenue collection falls short of the target by at least 7.5% with due consideration of all relevant factors affecting the level of collectin... subject to civil service laws, rules and regulations and compliance with substantive and procedural due process... the application of the criteria for the separation of an official or employee from service shall be without prejudice to the application of other relevant laws on accountability of public officers...” Clearly, RA9335 in no way violates the security of tenure of officials and employees of the BIR and the BOC. The guarantee of security of tenure only means that an employee cannot be dismissed from the service for causes other than those provided by law and only after due process is accorded the employee. Under RA9335, the yardstick for removal is when the revenue collection falls short of the target by at least 7.5% with due consideration of all relevant factors affecting the level of collection. This standard is similar to inefficiency and incompetence in the performance of official duties which is a ground for disciplinary action under civil service laws. Besides, the removal here is
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subject to civil service laws, rules and regulations and compliance with substantive and procedural due process. Other issues: (won’t discuss this in detail. Just in case sir asks) 1) Actual case and ripeness – petitioners fail to assert any specific and concrete legal claim to demonstrate the law’s adverse effect on them. What they have is a general claim that there is a judicial controversy by reason of the enactment of the law. 2) Accountability of public officers – the fear that the BIR and BOC officials will become bounty hunters doing their best only because of the reward is speculative. Public officials enjoy the presumption of regularity in the performance of their duties. A system of incentives for exceeding the set expectations of public office is not contrary to the concept of public accountability but in fact reinforces one’s dedication to his duty and loyalty to the public service. 3) Equal protection – When things or persons are different in fact or circumstance, they may be treated by law differently. Here, since the subject of the law is revenue generation capability and collection of the BIR and BOC, necessarily, the incentives must also pertain to them. Besides, the law concerns itself only with the BIR and BOC because they have the common distinct primary function of generating revenues for the national government through the collection of taxes, customs duties, fees and charges. 4) Separation of powers (very long discussion on this so I’ll just give the gist) – RA9335 created a Joint Congressional Oversight Committee for the purpose of approving the IRR proposed by certain admin agencies for the implementation of the law. Actually, the Committee has already ceased to exist after it approved the IRR. A congressional oversight committee does not per se encroach upon the executive power to implement laws. However, to prevents a congressional encroachment beyond the legislative sphere, the Constitution imposes some restraints on congress: 1) it may not vest itself or any of its committees or members with executive or judicial power and 2) when it exercises legislative power, it must follow the single, finely wrought and exhaustively considered procedures specified under the Constitution. Hence, any post-enactment congressional measure (such as the action of the joint congressional oversight committee in this case which approved the IRR) must be confined to scrutiny and investigation only. Any legislative veto undermines the separation of powers of the state. Thus, section12 of RA9335 which grants to the oversight committee the power to approve the IRR (more than just scrutinize and investigate it --- thus, they have the power to veto some of the proposed rules) is unconstitutional.



CSC v. SOJOR FACTS: In 1991, Pres. Aquino appointed Henry Sojor as university president of Central Visayas Polytechnic College (CVPC). Because of RA 8292 requiring the creation of a Board of Trustees, such was created and they elected Sojor still as president. He served a 4-year nd term and was re-elected for a 2 term, 2002-2006. In 2004, CVPC was converted to Negros Oriental State University (NORSU). Meanwhile, there were 3 administrative complaints filed against Sojor with the CSC. The first one was for dishonesty and grave misconduct because he signed the release of salary differentials for a certain employees despite absence of a required salary nd adjustment form, etc. The 2 was a complaint for dishonesty, misconduct and falsification of official documents because he allegedly allowed the antedating and falsification of the adjustment payroll, to the prejudice of the instructors and professors who have pending rd requests for adjustment of their ranks. The 3 one is a complaint for nepotism, for allegedly appointing his halfsister as casual clerk. Sojor filed a motion to dismiss the first 2 complaints. He claims that the CSC has no jurisdiction over him as a presidential appointee and that since he as part of the non-competitive or unclassified service of govt, he was under the disciplinary jurisdiction of the Office of the President. He argued that CSC had no authority to entertain, investigate and resolve charges against him; that the Civil Service Law contained no provisions on the investigation, discipline, and removal of presidential appointees. However, the CSC-Regional Office denied his motion to dismiss, which he appealed to the CSC proper. Sojor basically argues that since the BOT is under CHED, who is under the OP, then disciplinary jurisdiction is only on the OP, not CSC. CSC denied the motion to dismiss, preventively suspended him and held that it had jurisdiction. It is said that it wasn’t the President that appointed him, but it was the Board of Trustees/Regents. (Kasi diba nung una si Aquino, tapos may law na nagsasabi na meron na dapat na Board, who will vote for the univ pres.) Hence, Sojor, being a president of a state college is within the CSC’s jurisdiction. CSC further holds that it has concurrent jurisdiction with the school’s BOT, over cases against officials and employees of the university. Since the three (3) complaints against Sojor were filed with the CSC and not with the CVPC, then the former already acquired disciplinary jurisdiction over the appellant to the exclusion of the latter agency. Upon appeal to the CA, it directed CSC to cease and desist from further conducting investigation over Sojor, and it held that CSC has no jurisdiction.
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over



the



HELD/RATIO: Yes, CSC has jurisdiction. The Constitution grants to the CSC administration over the entire civil service. As defined, the civil service embraces every branch, agency, subdivision, and instrumentality of the government, including every government-owned or controlled corporation. CSC has been granted by the Constitution and the Administrative Code jurisdiction over all civil service positions in the government service, whether career or non-career. (Career are those who qualify after civil service exams while non-career are those who need not qualify through taking of the usual exams—elective officials and their staff, secretaries and officials of cabinet rank appointed by the president, members of commissions and boards, contractual personnel for specific jobs and emergency/seasonal personnel). Except as otherwise provided by the Constitution or by law, the Civil Service Commission shall have the final authority to pass upon the removal, separation and suspension of all officers and employees in the civil service and upon all matters relating to the conduct, discipline and efficiency of such officers and employees. It is true that the BOR of NORSU has the sole power of administration over the university. But this power is not exclusive in the matter of disciplining and removing its employees and officials. Although the BOR of NORSU is given the specific power under R.A. No. 9299 to discipline its employees and officials, there is no showing that such power is exclusive. In this case the CSC and the BOR of the university has concurrent jurisdiction over the case. All members of the civil service are under the jurisdiction of the CSC, unless otherwise provided by law. Being a non-career civil servant does not remove respondent from the ambit of the CSC. Career or noncareer, a civil service official or employee is within the jurisdiction of the CSC. Similar to the case of UP v. Regino, the SC struck down the claim of exclusive jurisdiction of the BORegents to discipline its employees. Pursuant to Article IX-B, Section 2(1), which states: "The Civil Service embraces all branches, subdivisions, instrumentalities, and agencies of the government, including governmentowned or controlled corporations with original charters," [UP] was a mere government-owned or controlled corporation, UP was clearly a part of the Civil Service, and is therefore subject to its jurisdiction. As to the contention that these cases are a violation of his academic freedom, the SC held that such principle does not apply to the case because the guaranteed academic freedom does not give an institution



the unbridled authority to perform acts without any statutory basis. For that reason, a school official, who is a member of the civil service, may not be permitted to commit violations of civil service rules under the justification that he was free to do so under the principle of academic freedom. Lastly, the SC held that though Sojor was reappointed as the president of the school pending administrative charges, this did not amount to condonation of his alleged acts because that applies only to elective officials, not appointive ones.



CSC v. MAGNAYE, JR. FACTS: In March 2001, Mayor Rosales of Lemery, Batangas appointed Magnaye as Untility Worker ! at the Office of Economic Enterprise (OEE). A few days later, Mayor Rosales detailed him to the Municipal Planning and Dev’t Office (MPDO). In May 2001, elections were held and Mayor Rosales lost to Mayor Bendana, who assumed office in June 2001. Magnaye returned to his original assignment at OEE but Mayor Bendana later on also placed him on detail at the MPDO. However, on August 2001, Mayor Bendana sent hom a notice of termination for unsatisfactory conduct and want of capacity. Magnaye questioned his termination before the CSC on the ground that Mayor Bendana was not in a position to evaluate his performance because he has been in office for only 1.5 months as mayor. Magnaye says that his termination was without basis and politically motivated. CSC head office upheld Magnaye’s dismissal because Mayor Bendana’s assessment was made with the help of Magnaye’s supervisors, hence there was sufficient and reasonable grounds for his termination. CA ruled in favor of Magnaye saying that he was denied due process since he was not informed of what constituted the alleged unsatisfactory conduct and want of capacity that led to his termination. The notice of termination did not cite the specific instances indicating Petitioner's alleged unsatisfactory conduct or want of capacity. ISSUE: W/N Magnaye’s termination is valid. – NO. HELD/RATIO: Under Civil Service rules, the first six months of service following a permanent appointment shall be probationary in nature, and the probationer may be dropped from the service for unsatisfactory conduct or want of capacity anytime before the expiration of the probationary period. However, if no notice of termination for unsatisfactory conduct is given by the appointing authority to the employee before the expiration of the six-
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month probationary period, the appointment automatically becomes permanent. The CSC is of the position that a civil service employee does not enjoy security of tenure during his 6month probationary period. It submits that an employee's security of tenure starts only after the probationary period. THE CSC IS WRONG! The CSC position is contrary to the Constitution and the Civil Service Law itself. The Constitution guarantees a worker’s security of tenure and Article IX-B states that, "no officer or employee of the civil service shall be removed or suspended except for cause as provided by law." Consistently, Section 46 (a) of the Civil Service Law provides that "no officer or employee in the Civil Service shall be suspended or dismissed except for cause as provided by law after due process." Article IX (B), Section 2(3) of the 1987 Constitution expressly provides that "[n]o officer or employee of the civil service shall be removed or suspended except for cause provided by law." The constitutional provision does not distinguish between a regular employee and a probationary employee. The Revised Admin Code provides that appointees must serve a probationary period of 6 months following their original appointment and may be dropped from service for unsatisfactory conduct or want of capacity, but he/she may only be dismissed for a just cause. The constitutional and statutory guarantee of security of tenure is extended to both those in the career and non-career service positions, and the cause under which an employee may be removed or suspended must naturally have some relation to the character or fitness of the officer or employee, for the discharge of the functions of his office, or expiration of the project for which the employment was extended. Clearly, Magnaye's appointment was never classified as co-terminous or contractual. Neither was his eligibility as a Utility Worker I challenged by anyone. While unsatisfactory conduct and want of capacity are valid causes that may be invoked for dismissal from the service, cЃa the CA observed that the Memorandum issued by Mayor Bendaña terminating Magnaye's employment did not specify the acts constituting his want of capacity and unsatisfactory conduct. It merely stated that the character investigation conducted during his probationary period showed that his employment "need not be necessary to be permanent in status." This notice indisputably lacks the details of Magnaye's unsatisfactory conduct or want of capacity. Magnaye was denied procedural due process when he received his notice of termination only a day before he was dismissed from the service. Evidently, he was effectively deprived of the opportunity to defend himself from the charge. He never underwent a performance evaluation so there’s no basis really that his



performance was unsatisfactory. Magnaye should be reinstated. SECTION 2 (4) No officer or employee in the civil service shall engage, directly or indirectly, in any electioneering or partisan political campaign. SANTOS VS YATCO (Note: Can’t find case online and mali citation sa lahat ng nagcicite online, pati sa syllabus ni jack, pati sa SC! So…presumed facts na lang based on the doctrines I found online [34 PLJ 598]). FACTS: Alejo SANTOS is the Secretary of National Defense. Before an election, he was campaigning for Governor Tomas Martin, candidate of the Nacionalista Party in the Province of Bulacan. A case was filed against SANTOS for his supposed partisan political activity in violation of the Civil Service Act of 1959, which prohibits all officers and employees in the civil service, "whether in the competitive or classified, or non-competitive or unclassified service," from engaging directly or indirectly in partisan political activities or taking part in any election except to vote. Judge YATCO ruled that the Secretary of National Defense is embraced within the civil service who are prohibited to take part in partisan political activities. A preliminary injunction was issued by him restraining the secretary of National Defense to campaign. The case was appealed to the Supreme Court by the Office of the Solicitor General. ISSUE: W/N Cabinet members/department secretaries are covered in the Constitutional prohibition against partisan political activity. – NO! RATIO: The ban does not extend to those officers and employees outside of the civil service such as members of the Cabinet. The Secretary of National Defense is not embraced within the terms: "officers and employees in the civil service" (as disclosed in the proceedings in the Constitutional Convention wherein the attempt of Delegate Mumar to include the heads of executive departments within the civil service was rejected) who are prohibited to take part in partisan political activities. Cabinet Members serve at the behest and pleasure of the President. As such, their positions are essentially political. Although such campaigning is may be seen as improper (because of SANTOS’ supposed deleterious influence upon the members of the Armed Forces, who are administratively subordinated to the Secretary of National Defense, and who are often called upon by the Commission on Election to aid in the conduct of orderly and impartial elections), it is not considered as illegal. Injunction set aside.
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Additional note so important reasons:  SANTOS and GOV were discussing the issues before the electorate and defending the actuations of the Administration to which he belongs  Since we have a presidential form of government set up in the Constitution and the democratic procedures established therein of determining issues, political, economic or otherwise, by election, allows political parties to submit their views and the principles and policies they stand for to the electorate for decision P.S. The ban under the 1987 Constitution, Civil Service Law and Administrative Code of 1987 only covers officers and employees in the Civil Service. SECTION 2 (5) The right to self-organization shall not be denied to government employees. DE LA CRUZ v. CA Facts: Petitioners are public school teachers from schools in Metro Manila who were simultaneously charged, preventively suspended, and eventually dismissed by the DECS Secretary for participating in a mass action or illegal strike and defying the return-to-work order issued, which constitute grave misconduct, gross neglect of duty, and gross violation of the Civil Service Law. Petitioners appealed to the Merit System Protection Board (MSPB) then to the CSC. The CSC found them guilty of conduct prejudicial to the best interest of the service and imposed upon them the reduced penalty of 6 months’ suspension. But in view of the length of time they were out of the service by the immediate implementation of the dismissal order, the CSC ordered their automatic reinstatement without back wages. Petitioners were unhappy with the CSC decisions and filed petitions for certiorari, which the CA denied for lack of merit. Hence, they are before the SC, alleging that their only offense was to exercise their constitutional right to peaceably assemble and petition the government for redress of their grievances. They insist that the mass actions were not strikes, since there was no actual disruption of classes (since substitute teachers were appointed). They ask for exoneration or, in the alternative, award of back wages. Issue: Whether the teachers must be exonerated or at the very least given back wages – NO Ratio: The SC ruled in consolidated cases that the mass actions staged by the Metro Manila public school teachers amounted to a strike constituting a concerted and



unauthorized stoppage or absence from work, which it was their sworn duty to perform, carried out for essentially economic reasons – to protest and pressure the Govt. to correct what they perceived to be the unjust implementation of the salary standardization law, the delay in payment of fringe benefits, and the imposition of additional teaching loads and longer teaching hours. It held that for the constitutional liberty to peaceably assemble to be upheld, it must be exercised within reasonable limits. The teachers did not do so because they staged the mass protest on regular school days, abandoning their classes and refusing to go back despite being ordered to do so. Had the teachers availed of their free time – recess, after classes, weekends or holidays – to dramatize their grievances within the bounds of law, no one could have held them liable for their participation in the mass actions. The ruling in the PMB case that the rights of free expression and assembly could not be lightly disregarded as they occupy a preferred position in the hierarchy of civil liberties is not applicable here because what were pitted therein against the rights of free expression and assembly were inferior property rights, while the higher consideration involved in this case is the education of the youth, which at the very least, must be equated with the said rights. The teachers were penalized not because they exercised their right to peaceably assemble but because of the manner by which such rights were exercised. The fact that substitute teachers were appointed to partially deflect the adverse effects of the mass protests did not erase the administrative liability of petitioner for the intended consequences thereof. SECTION 7 No elective official shall be eligible for appointment or designation in any capacity to any public office or position during his tenure. Unless otherwise allowed by law or by the primary functions of his position, no appointive official shall hold any other office or employment in the Government or any subdivision, agency or instrumentality thereof, including government-owned or controlled corporations or their subsidiaries. FLORES vs. DRILON & GORDON FACTS The constitutionality of Section 13, paragraph d of RA 7227 or the “Bases Conversion and Development Act of 1992” appointing Olongapo City Mayor Richard Gordon as Chairman and Chief Executive Officer of Subic Bay Metropolitan Authority is being assailed by the petitioners who are employees of the U.S. Facility, and members of Filipino Civilians Employees Association in U.S. Facilities in the Philippines, in their capacity as taxpayers. They
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maintain that considering that Gordon is an elected official and the subject posts are public offices, such provision is repugnant to Section 7, paragraph 1, Article 9-B, of the Constitution which provides that: “[n]o elective official shall be eligible for appointment or designation in any capacity to any public officer or position during his tenure.” ISSUE Whether or not Sec. 13(d) violates Art. 9-B, Sec. 7(1)? RULING YES. Sec. 7 expresses the policy against the concentration of several public positions in one person, so that a public officer or employee may serve full-time with dedication and thus be efficient in the delivery of public services. The Appointment of the Mayor of Olongapo, an elective official, to another governmental post as Chairman of the Board and Chief Executive Officer of SBMA is precisely what the constitutional proscription seeks to prevent. The fact that the expertise of an elective official may be most beneficial to the higher interest of the body politic is of no moment. The contention that Sec. 94 of the Local Government Code allows the appointment of a local elective official to another post if so allowed by law or by the primary functions of his office is fallacious. No legislative act can prevail over the fundamental law of the land. Moreover, as Sec. 94 of the LGC is not the issue in the case, the Court found it unnecessary to rule on its validity. In any case, the above contention ignores the clear cut difference the clear-cut difference in the two paragraphs of Art. 9-B, sec. 7: No elective official shall be eligible for appointment or designation in any capacity to any public officer or position during his tenure. Unless otherwise allowed by law or by the primary functions of his position, no appointive official shall hold any other office or employment in the Government or any subdivision, agency, or instrumentality thereof, including governmentowned or controlled corporations or their subsidiaries. While the second paragraph authorizes the holding of multiple offices by an appointive official when allowed by law or by the primary functions of his position, the first paragraph appears to be more stringent by not providing any exception to he rule against appointments or designation of an elective official to the government post, except as are particularly recognized in the Constitution itself. The distinction being clear, the exemption allowed to appointive officials in the second paragraph cannot be allowed to be extended to elective officials who are governed by the first paragraph. It was further argued that the SBMA posts are merely ex officio to the position of Olongapo City Mayor. This argument however is based on a wrong premise.



Congress did not contemplate making the subject SBMA posts as ex officio or automatically attached to the Office of the Mayor of Olongapo City without need of appointment. The phrase “shall be appointed” unquestionably shows the intent to make the SBMA posts appointive and not an adjunct to the post of Mayor of Olongapo City. Otherwise, Congress should have used the word “ex officio” instead of appointed. Although ineligible for appointment to the position of Chairman of the Board and CEO of SBMA, Gordon may however resign from his elective post to cast-off the constitutionally-attached disqualification. Otherwise, he remains Mayor of Olongapo City and his acts as SBMA official are not necessarily null and void but shall be considered valid as acts of a de facto officer. This is because an elective official, other than a senator, that is appointed to other governmental post, does not automatically forfeit his elective office. SECTION 8 No elective or appointive public officer or employee shall receive additional, double, or indirect compensation, unless specifically authorized by law, nor accept without the consent of the Congress, any present, emolument, office, or title of any kind from any foreign government. Pensions or gratuities shall not be considered as additional, double, or indirect compensation. © PER ALT A V. M ATH AY 











Peralta was the trustee of the GSIS. He was granted an optional retirement gratuity of P40T. However, he did not receive sums pertaining to 1) COLA, 2) Incentive Bonus, 3) Christmas Bonus. Such items were not passed in audit, in view of the Auditor General’s finding that they should be deducted from his gratuity because they partake the nature of additional compensation. The Auditor General argues that the trustee’s remuneration is fixed by law o P25 per diem for every board meeting. As to the COLA, Peralta argues that it is in the nature of reimbursement rather than additional compensation. He argues that the cola is an allowance to take care of expenses incurred by an official to enable him to fulfill his duties.



ISSUE: Is Peralta entitled to the other sums? Are they prohibited compensation? SC: The constitution provides that no officer or employee of the government shall receive additional or double compensation unless specifically authorized by law. This is because public office is a public trust. He is there to



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



120



ARTICLE IX



4C Political Law Review Case Digests | Atty. Jack Jimenez



render service. He is of course entitled to be rewarded for the performance of his functions entrusted to him, but that should not be the overriding consideration. Thus, an officer or employee of the government may receive only such compensation as may be fixed by law. He is not expected to avail himself of devious or circuitous means to increase the remuneration attached to his position. It is an entirely different matter if the legislative body would itself determine for reasons satisfactory to it that he should receive something more. If it were so, there must be a law to that effect. As a trustee, he is an officer of the government, as such officer, he cannot receive additional or double compensation unless specifically authorized by law. As to the COLA, he was unable to show that the COLA received by him was in the nature of reimbursement. It thus amounts to additional compensation. As to the Bonuses, by its very nature, a bonus partakes of an additional compensation. The very characterization of what was received by petitioner as bonus being intended by way of incentive to spur him to more diligent efforts and to add to the feeling of well-being during Christmas season would remove any doubt that the Auditor General had no choice but to deduct such items from the gratuity. No additional compensation unless authorized by law. C.



COMELEC



SECTION 1 (1) There shall be a Commission on Elections composed of a Chairman and six Commissioners who shall be natural-born citizens of the Philippines and, at the time of their appointment, at least thirty-five years of age, holders of a college degree, and must not have been candidates for any elective positions in the immediately preceding elections. However, a majority thereof, including the Chairman, shall be members of the Philippine Bar who have been engaged in the practice of law for at least ten years. CAYETANO V. MONSOD Christian Monsod was nominated by Pres. Cory Aquino to be the COMELEC Chairman in a letter received by the Commission on Appointments. Petitioner Renato Cayetano opposed the nomination on the ground that Monsod does not possess the required qualification of having been engaged in the practice of law for at least 10 years. In June 1991, CA confirmed Monsod’s nomination as Chairman of the COMELEC. Weeks later,



he took his oath of office and on the same day assumed office. Cayetano, as citizen and taxpayer, filed this petition challenging the validity of CA’s confirmation of Monsod’s nomination. He wants Monsod’s appointment be declared null and void. Monsod graduated from UP law, passed the 1960 Bar with a grade of 86.55%. After passing, he worked in his father’s law office. In 1963-1970, he worked for the World Bank Group as operations officer in Costa Rica and Panama, which involved mainly negotiating loans and coordinating World Bank projects with member countries. When he returned to the Phils, he worked as CEO of an investment bank with the Meralco Group, rendered services as legal consultant and CEO for various companies. He was former Sec. Gen and Nat’l Chairman for NAMFREL and he appeared many times before the COMELEC. Also worked with underprivileged sectors, lobbied for gov’t action in agrarian reform and urban land reform. Became a member of the Davide Commission, the Constitutional Commission, even chair of its Committee on Accountability of Public Officers. Actively paying member dues of the IBP since its inception in 1973. Actively paying his professional license fees for more than 10 years. Issue: Did Monsod meet the required qualification of having practiced law for 10 years? –YES! Ruling: Practice of law is not limited to the conduct of cases in court. It requires the rendition of services that needs knowledge and application of legal principle and technique. It embraces all actions taken in matters connected to law. When he advises people or firms and all other clientele as to their rights in law, it’s lawyering. It is considered ‘practice of law’ when the work done involves the determination by the trained legal mind of the legal effects of facts and conditions. Preparation and execution of legal documents require a high degree of legal skill – it’s still practice of law. It means any activity, whether in or out of court, which requires the application of law, legal procedure, knowledge, training and experience. Generally, it means rendering service of any kind which requires the use if legal knowledge or skill. The records of the 1987 Consti Commission show that it intended to adopt a liberal interpretation of the practice of law. Mr. Foz raised the issue for COA. He said that practice of law requirement does not necessarily refer to actual practice of law outside COA. The requirement is interpreted to mean that as long as lawyers use their legal knowledge or talent in their respective work in COA, then they are qualified to be considered as commissioners or even chairman of COA. Mr. Foz’s statement was previously discussed by the Committee on Constitutional Commissions and Agencies. Mr. Ople asked for clarification. Mr Foz explained, that he meant that even
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though COA’s main work is auditing (not per se legal) it still involves legal work. Service in COA by a lawyer is considered legal work and is equivalent to the practice of law. This only shows that it was not intended by the framers of the Consti that only private lawyering is required. Private practice is that done by an individual or a law firm engaged in the business of delivering legal services. “Practice of law” under the constitution is not limited to this. Monsod’s past work experience as a lawyereconomist, lawyer-manager, lawyer-entrepreneur, lawyernegotiator of contracts, lawyer-legislator more than satisfy the constitutional requriment. Finally, appointment is discretionary. It is subject only to the limitation that the appointee should possess the qualifications required by law. The judgment rendered by the CA is beyond judicial interference except only upon a showing of GADALEJ. None here. Disssenting, J. Padilla: practice of law requires habituality. When a lawyer is a corporate manager or business executive, that is not practicing law. Parang CPA na nagclerk. Doctor na nag-nurse. Dissenting, J. Gutierrez: Practice of law must be active and regular, not seasonal or intermittent. Separate Opinion, J. Cruz: Pilosopo. Since the law covers almost all situations, e di lahat ng gumamit ng law, parang nagppractice na rin ng law.



MATIBAG V BENIPAYO (Art. IX-C, Sec 1(1)) – An ad interim appointment renewed because it was by-passed by the Commission on Appointments is not reappointment as contemplated by Section 1(2), Art. IX-C. Thus the renewal is constitutional FACTS:  Maria Angelina Matibag is the Director IV of the Education and Information Department (EID) of the COMELEC. On the other hand respondents Alfredo Benipayo, Resurrecion Borra and Florentino Tuason are commissioners of the COMELEC; Benipayo being the chairman.  President Arroyo appointed Benipayo, Borra and Florentino as commissioners of the COMELEC ad interim. Their appointments were then forwarded to the Commission on Appointments for confirmation but it was not acted upon. The president renewed the ad interim appointments of the 3 commissioners for 2 more times however, the Commission on Appointments still failed to act on their confirmation.























In his capacity as COMELEC chairman, Benipayo a memorandum re-assigning Matibag to the law department and designating Velma Cinco as the OIC of the EID. Matibag moved for reconsideration on the ground that Civil Service Memorandum Circular 7 prohibiting the transfer and detail of employees during the election period. Benipayo denied the MR saying that under COMELEC Resolution 3300 reassignments, even during the election period, are valid when it is necessary in the effective performance of its mandated function. Besides, notice and hearing were given Matibag elevated the matter to the COMELEC en banc. She also filed criminal and administrative complaints against Benipayo. While the complaints were pending before the law department, Matibag filed this instant petition assailing the appointment of Benipayo, Borra and Tuason. She contends that the appointments are unconstitutional for violating the prohibition on temporary appointment and reappointments of commissioners.



ISSUES:  Whether or not this instant petition satisfies all the requirements before the SC may exercise judicial review - YES  Whether or not the ad interim appointments of the commissioners are considered temporary appointment prohibited by Sec 1(2) of Art. IX-C - NO  Assuming that the ad interim appointments were legal, whether or not the renewal of their ad interim appointments violate the prohibition on reappointment enshrined in Sec 1(2) of Art. IX-C - NO  Whether or not the removal of Matibag as EID Director IV is illegal for not having been ordered by the COMELEC as a collegial body -NO HELD: st  1 ISSUE: the requisites for a valid judicial review are the following: (1) the existence of an actual and appropriate controversy (2) personal and substantial interest of the party raising the constitutional issue (3) the exercise of judicial review is pleaded at the earliest opportunity and (4) the constitutional issue is the very lis mota of the case. Benipayo et al contend that requisites 2,3,4 were not met because (A) there is no showing that Matibag is directly injured by the appointments. She does not claim the positions in question; (B) she raised the issue only when Benipayo et al were reappointed for the third time and
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(C) the lis mota of the case is the legality of her removal from the EID. The contention is not tenable. Remember that that questioned memorandum reassigning Matibag was issued by Benipayo “pursuant to his authority as chairman and the commission’s chief executive officer”. Thus the legality of Matibag’s reassignment hinges on the legality/constitutionality of Benipayo’s appointment. Matibag therefore has locus standi. Whether or not the issue is raised at the earliest possible opportunity is not a question of time but is determined by whether or not the issue was raised on the initial pleading for if the issue is raised only on appeal, then it was not raised at the earliest possible time nd 2 ISSUE: Matibag contends that an ad interim appointment is a temporary appointment because it is revocable by the president and even by-passed by the Commission on Appointments. Thus, only until the appointments are confirmed will they become permanent. Furthermore, when the appointments are ad interim (or temporary as what Matibag argues) COMELEC will never become independent because the Commissioners are at the whims of the president. Contention is not tenable. Ad interim is translated as “in the meantime”. Such phrase however does not mean that the appointment is temporary in character. It simply means “in the meantime while the Congress is in recess”. An ad interim appointment is permanent. It is not revocable by the president. It is effective and de jure until it is disapproved by the CA or until the next adjournment of the Congress. It is sort of a resolutory condition. Ad interim appointments are necessary to ensure a fully functioning government even the CA is on recess. In this case, it is the May 2001 elections and had the ad interim appointments not been made, only 1 division of the COMELEC will be functioning because the other commissioners are retiring. The sole division would then be swamped by many election cases. RD 3 ISSUE: the renewals of the ad interim appointments are not reappointments prohibited by the Constitution. An ad interim appointment that has been subsequently disapproved by the CA cannot be renewed for it will amount to reappointment. The ratio behind this is because Congress, by virtue of its express disapproval, sealed the fate of the appointments. It is different however, in cases of bypassed ad interim appointments. In these cases, CA does not make any express disapproval of the appointments, thus the president may renew it. A truncated term, so long as approved by the CA, constitutes a term of office such that, for instance, even if a commissioner serves only for 3 years he











cannot thereafter be reappointed because he is understood to have served his full term. An ad interim appointment that has lapsed by inaction of the CA, however, cannot constitute a term of office such that reappointment is foreclosed. To hold otherwise would mean that the President by his unilateral action could start and complete the running of a term of office in the COMELEC without the consent of the Commission on Appointments. This interpretation renders inutile the confirming power of the Commission on Appointments. In short, the renewals cannot be considered as reappointments because reappointments presuppose previous confirmation by the CA which is not attendant in this case. th 4 ISSUE: since the Benipayo is the de jure chairman, his act of reassigning Matibag is lawful. There is no need for the en banc to concur because the reassignment was, in the first place, effected pursuant to COMELEC en banc Resolution No. 3300



SECTION 2 The Commission on Elections shall exercise the following powers and functions: (1) Enforce and administer all laws and regulations relative to the conduct of an election, plebiscite, initiative, referendum, and recall. (2) Exercise exclusive original jurisdiction over all contests relating to the elections, returns, and qualifications of all elective regional, provincial, and city officials, and appellate jurisdiction over all contests involving elective municipal officials decided by trial courts of general jurisdiction, or involving elective barangay officials decided by trial courts of limited jurisdiction. Decisions, final orders, or rulings of the Commission on election contests involving elective municipal and barangay offices shall be final, executory, and not appealable. (3) Decide, except those involving the right to vote, all questions affecting elections, including determination of the number and location of polling places, appointment of election officials and inspectors, and registration of voters. (4) Deputize, with the concurrence of the President, law enforcement agencies and instrumentalities of the Government, including the Armed Forces of the Philippines, for the exclusive purpose of ensuring free, orderly, honest, peaceful, and credible elections. (5) Register, after sufficient publication, political parties, organizations, or coalitions which, in addition to other requirements, must present their platform or program of government; and accredit citizens' arms of the Commission on Elections. Religious denominations and sects shall not be registered. Those which seek
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to achieve their goals through violence or unlawful means, or refuse to uphold and adhere to this Constitution, or which are supported by any foreign government shall likewise be refused registration. Financial contributions from foreign governments and their agencies to political parties, organizations, coalitions, or candidates related to elections, constitute interference in national affairs, and, when accepted, shall be an additional ground for the cancellation of their registration with the Commission, in addition to other penalties that may be prescribed by law. (6) File, upon a verified complaint, or on its own initiative, petitions in court for inclusion or exclusion of voters; investigate and, where appropriate, prosecute cases of violations of election laws, including acts or omissions constituting election frauds, offenses, and malpractices. (7) Recommend to the Congress effective measures to minimize election spending, including limitation of places where propaganda materials shall be posted, and to prevent and penalize all forms of election frauds, offenses, malpractices, and nuisance candidacies. (8) Recommend to the President the removal of any officer or employee it has deputized, or the imposition of any other disciplinary action, for violation or disregard of, or disobedience to, its directive, order, or decision. (9) Submit to the President and the Congress, a comprehensive report on the conduct of each election, plebiscite, initiative, referendum, or recall. PANGILINAN VS. COMELEC FACTS: The petitioner Francis Pancratius N. Pangilinan and private respondent Feliciano Belmonte, Jr. were both candidates for congressman in the fourth legislative district of Quezon City in the 11 May 1992 elections. On 23 April 1992, Elmer Candano and Jose Umali, Jr. as registered voters of the fourth legislative district of Quezon City, filed with the COMELEC a petition for disqualification against the private respondent for violation of Section 68 of the Omnibus Election Code of the Philippines alleging that during a rally at Barangay Tatalon, Quezon City, private respondent boasted and acknowledged that he gave one sack of rice, P5,000.00 and medicines to the community and had made available to them the services of a lawyer. During the coronation night of the winner of the Miss San Vicente pageant, private respondent gave tickets for two to Hongkong to the winner, Miss Ana Marie Debil. Acting upon said petition, the respondent COMELEC referred the same to its Law Department for preliminary investigation. Petitioners filed an Urgent Motion to Suspend Canvass and/or proclamation directing the City Board of



Canvassers of Quezon City to suspend at once the canvassing of the election returns and the proclamation of the winning candidate for Representative of the fourth district of Quezon City. The COMELEC, however, failed to act on the said motion. Subsequently, five other petitions for disqualification against private respondent were filed with the COMELEC, violation of Section 68 of the Omnibus Election Code outlawing the giving of money or other material consideration to influence, induce or corrupt the voters and Section 261(k) of the same Code making it unlawful to solicit votes during the day of the election. During the canvass of the returns, the petitioner, thru his counsel, objected to over 120 election returns being canvassed by the City Board of Canvassers on the ground that they were tampered, altered or spurious. The City Board of Canvassers, however, overruled petitioner's objections on the ground that under Section 15 of R.A. No. 7166 and Section 23 of COMELEC Resolution No. 2413, entitled "General Instructions for the Provincial/City/District and Municipal Board of Canvassers" pre-proclamation controversies are not allowed in the election of members of the House of Representatives. The Board of Canvassers created canvassing committees to canvass the returns. The petitioner objected to the creation of such committees on the ground that he was not duly informed thereof and was not given the opportunity to appoint watchers and/or counsel before the said committee. The Board of Canvassers, however, ignored the petitioner's objections and proceeded to canvass the returns. The petitioner, therefore, filed the present petition, claiming that public respondents acted with grave abuse of discretion and/or exceeded their respective jurisdictions and/or unlawfully neglected to perform acts that the law requires them to do, and that there was no plain, speedy and adequate remedy in the ordinary course of law other than the present petition ISSUE: Is Section unconstitutional?



23



of



COMELEC



Resolution



HELD: NO. It is not unconstitutional. Petitioner contends that the above-quoted provision is unconstitutional, insofar as it disallows pre-proclamation controversies in the election of members of the House of Representatives because it violates Sec. 3, Article IX-C of the 1987 Constitution which provides that: Sec. 3. - The Commission on elections may sit en banc or in two divisions, and shall promulgate its rules or procedure in order to expedite disposition of election cases, including pre-proclamation controversies. All such election cases shall be heard and decided in division,



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



124



ARTICLE IX



4C Political Law Review Case Digests | Atty. Jack Jimenez



provided that motions for reconsideration of decisions shall be decided by the Commission en banc. The petitioner claims that the Constitution vests in the COMELEC the power to hear and decide preproclamation controversies without distinction as to whether the pre-proclamation controversy involves the election of Members of the House of Representatives or provincial or local elective officials. Hence, the petitioner concludes, the phrase "pre-proclamation controversies" in Sec. 3, Article IX-C of the 1987 Constitution embraces all pre-proclamation controversies, including preproclamation controversies involving the election of Members of the House of Representatives. We do not accept petitioner's contention, Sec. 3, Article IX-C of the 1987 Constitution should be read in relation to Sec. 2, Article IX-C of the same Constitution which provides, among others, as follows: Sec. 2 The Commission on Elections shall exercise the following powers and functions: (2) Exercise exclusive original jurisdiction over all contest relating to the elections, returns, and qualifications of all elective regional, provincial, and city officials, and appellate jurisdiction over all contests involving elective municipal officials decided by trial courts of general jurisdiction, or involving elective barangay officials decided by trial courts of limited jurisdiction. It will be noted that the aforequoted provision of the Constitution vests in the COMELEC "exclusive original jurisdiction over all contest relating to the elections, returns, and qualifications of all elective regional, provincial and city officials." It has no jurisdiction over contests relating to the election, returns, and qualifications of Members of the House of Representatives. On the other hand, under Sec. 17, Article VI of the 1987 Constitution, the Electoral Tribunal of the House of Representatives is the "sole judge of all contests relating to the election, returns, and qualifications" of its members. Consequently, the phrase "including pre-proclamation controversies" used in Sec. 3, Article IX-C of the Constitution should be construed as referring only to "pre-proclamation controversies" in election cases that fall within the exclusive original jurisdiction of the COMELEC, i.e., election cases pertaining to the election of regional, provincial and city officials. Sec. 15 of R.A. 7166 is not, therefore, unconstitutional. On the contrary, it is in harmony with the 1987 Constitution. The petitioner's arguments are totally misplaced. In fact, Section 15, R.A. 7166 is consistent with Section 17, Article VI which makes the Electoral Tribunal of the Senate and the House of Representatives the sole judge of all contests relating to the election, returns, and qualifications of their respective members. Petitioner's objection relating to the preparation, transmission and appreciation of the election



returns or certificates of canvass falls within the sole jurisdiction of the (House) Electoral Tribunal. Finally, the private respondent Feliciano Belmonte, Jr. has already been proclaimed as the winner in the fourth district of Quezon City. He has taken his oath of office and assumed his duties as representative; hence, the remedy open to the petitioner was to have filed an electoral protest with the Electoral Tribunal of the House of Representatives. Petition Dismissed. SECTION 3 The Commission on Elections may sit en banc or in two divisions, and shall promulgate its rules of procedure in order to expedite disposition of election cases, including pre- proclamation controversies. All such election cases shall be heard and decided in division, provided that motions for reconsideration of decisions shall be decided by the Commission en banc. © SARMIENTO VS COMELEC 











This is a consolidated special civil action for certiorari seeking to set aside the various Comelec Resolutions in special cases. Among the resolutions were: o Ordering the exclusion of election returns from the canvass o Dismissing petitioner’s opposition to the composition of the Board of Canvassers o Rejecting the petitioner’s objection to certain election returns. Petitioners claim that these decisions were in gadalej, and that the Comelec sitting en banc, took cognizance of the cases without first referring them to any of its divisions. Petitioners claim that under Sec 3, Art IX-C, election cases shall be heard and decided in divisions, provided hat MR of the decisions shall be decided by the Commission en banc.



ISSUE: Whether the pre-proclamation should be decided first by division



controversies



SC: It is clear from the provision of the constitution that election cases included pre-proclamation controversies, and all such cases must first be heard and decided by a Division of the Comelec. The Commission, sitting en banc, does not have the authority to hear and decide the same at the first instance. Under the Comelec Rules of Procedure, with respect to pre-proc controversies, the 2 Divisions of the Comelec are vested with the authority to hear and decide those special cases. It is recognized that the appeals from the rulings of the Board of Canvassers are cognizable by
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any of the Divisions, to which they are assigned, and not by the Commission en banc. A MR on the decision of the Division may be filed within 5 days from its promulgation, after which the clerk of court will notify the Presiding Commissioner, who shall certify the case to the Comelec En Banc. Here, the Comelec En Banc acted in gadalej when it resolved the appeals of petitioners in the special cases without first referring them to any of its Divisions. Said resolutions are therefore null and void. Consequently, the appeals are deemed pending before the Commission for proper referral to a Division. **Note the cases have been rendered moot and academic because RA 7116 provides that all pre-proc controversies pending shall be deemed terminated once the term of office has begun. The term of office involved in the special cases commenced at noon of June 30, 1992. Thus, the petitions are dismissed. D.



COA



SECTION 1 (1) There shall be a Commission on Audit composed of a Chairman and two Commissioners, who shall be naturalborn citizens of the Philippines and, at the time of their appointment, at least thirty-five years of age, Certified Public Accountants with not less than ten years of auditing experience, or members of the Philippine Bar who have been engaged in the practice of law for at least ten years, and must not have been candidates for any elective position in the elections immediately preceding their appointment. At no time shall all Members of the Commission belong to the same profession. MISON V. COA FACTS: MISON, as the Commissioner of Customs, ordered a release of a Japanese vessel (M/V Hyojin Maru) to CHIU because it was illegally seized by the Philippine Navy. But the ship wasn’t returned because it sank while in the custody of the Bureau of Customs, and could not be salvaged due to lack of funds. CHIU filed a claim ($50k) with COA for payment of the value of the vessel, which was denied by ESPIRITU (who was the Manager of the Technical Service Office) by authority of the Acting COA Chairman. CHIU questioned ESPIRITU’s authority in denying the claim, coz he was only the Manager of TSO and not by the Acting Chairman or the COA itself therefore was void. CHIU contended that only the COA duly constituted, by the appointment and qualification of its Chairman and two Commissioners as specifically provided by Section 2, Article XII-D of the (1973) Constitution can



act on the matter (COA apparently wasn’t fully constituted). ESPIRITU, Acting COA Chairman, also denied this claim. CHIU questioned the Acting Chairman’s lack of authority, as he wanted the matter recognized when COA was fully constituted. Denied again. When COA was fully constituted (by appointing Chairman and 2 Commissioners), and CHIU reiterated the claim for the sunk vessel, COA Chair DOMINGO, via a 4th indorsement, and for the Commission, reconsidered ESPIRITU’s decision and granted the claim. In a letter to MISON, COA said that ESPIRITU’s denial can’t be recognized by the present COA coz only signed by a Manager not acting for the COA but only for the Acting Chairman. MISON sought clarification of the legal implication of such indorsement, contending that COA’s decision (signed by ESPIRITU) was ratified when adopted by then Acting Chair TANTIUCO. ISSUE: W/N ESPIRITU’s denial of claim valid - NO. HELD: ESPIRITU’s decision was void because he was only Manager of TSO and had no power to render a decision for COA. As set in the Consti, the power was lodged in the Commission on Audit, "composed of a Chairman and two Commissioners." It was the Commission, as a collegial body, which had the jurisdiction to decide any case brought before it. The ratification of the Espiritu decision by the Acting COA Chairman was inconsequential. Even if ESPIRITU had the power, no proper ratification or validation could have been effected by the Acting Chairman since he was not the Commission, and he himself had no power to decide any case brought before the Commission. That power is lodged only in the Commission itself, as a collegial body. Side Issues:  MISON contends: Eh paano yung hundreds of decisions ni TANTUICO nung wala pang COA? Invalidated ba lahat yun aber?? SC said this principle only applies where authority of TANTUICO was challenged. Kung hinde, his authority was expressly or impliedly accepted. 



Did CHIU waive his objection by his failure to raise issue in his MR? Nope. Although not alleged, it was reiterated in subsequent letters. Furthermore, the ESPIRITU decision was not merely "technically invalid," but was substantively void, because it was rendered without jurisdiction. It had an essential inherent defect that could not be cured or waived. th



W/N 4 indorsement void as it was only signed by DOMINGO? Nope! For these reasons: COA was fully constituted when made, DOMINGO wrote it was ‘for the
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Commission’, records showed that other Commissioners concurred to it. BAM! SECTION 2 (1) The Commission on Audit shall have the power, authority, and duty to examine, audit, and settle all accounts pertaining to the revenue and receipts of, and expenditures or uses of funds and property, owned or held in trust by, or pertaining to, the Government, or any of its subdivisions, agencies, or instrumentalities, including government-owned or controlled corporations with original charters, and on a post- audit basis: (a) constitutional bodies, commissions and offices that have been granted fiscal autonomy under this Constitution; (b) autonomous state colleges and universities; (c) other governmentowned or controlled corporations and their subsidiaries; and (d) such non-governmental entities receiving subsidy or equity, directly or indirectly, from or through the Government, which are required by law or the granting institution to submit to such audit as a condition of subsidy or equity. However, where the internal control system of the audited agencies is inadequate, the Commission may adopt such measures, including temporary or special preaudit, as are necessary and appropriate to correct the deficiencies. It shall keep the general accounts of the Government and, for such period as may be provided by law, preserve the vouchers and other supporting papers pertaining thereto. PHILIPPINE OPERATIONS v. AUDITOR GENERAL Facts: Philippine Operations entered into a barter agreement with the Bureau of Prisons whereby it agreed to deliver to the Bureau a sawmill, complete with certain accessories: a diesel fuel engine, a stop saw edge, a log turner, etc. and two LCMs in good turning condition, in exchange for 350,000 board feet of sawed lumber. An employee of the Bureau issued a receipt disclosing unsatisfactory conditions of the sawmill and its accessories (no belting for the main saw, one carriage frame broken, no steel rope cable, etc.) As to the landing barges, one was received without any statement as to its condition, while the other was found acceptable upon inspection, though some spare parts were missing. The person who received the landing barge recommended that these spare parts be deducted from the contract price. The Bureau claims that when the barges were examined, Phil. Operations was advised verbally about the defects and missing parts, and that the latter’s manager had agreed to reimburse the Bureau for whatever expenses it may incur in putting the equipment in good running condition. At the time this indorsement was made, the repairs on the barges and sawmill had not yet been completed.



A year later, when it became evident that it was not feasible for the Bureau to deliver the lumber due to the delay in the installation, Phil. Operations proposed to obtain surplus properties from the Surplus Property Commission in lieu of the lumber so as to finally liquidate the obligation. However, no equipment could be found in the various SPC depots which could be of service to it. Hence, it proposed that it be credited with P70,000 and be allowed to bid and negotiate in future surplus offerings up to that amount. It later offered to acquire certain surplus properties in Samar for P100,000 with the suggestion that it be paid for with its credit of P70,000 plus an additional amount of P30,000. But because no definite arrangement could be arrived at, the Bureau declared that it had a sufficient quantity of logs stored to make initial delivery. Phil. Operations did not act on this advice. Phil. Operations filed a claim with the Auditor General. The Bureau offered to deliver the first installment of lumber, but this was rejected by Phil. Operations on the ground that the offer came too late and demanded that it be paid P70,000 cash and P35,000 damages. The Auditor General sought the opinion of the Sec. of Justice, who held that since the contract was one of barter and not one of purchase and sale, and as no money consideration ever entered the minds of the parties at the time of the agreement, the demand for cash should be denied. The contract should be carried out by immediate delivery of lumber. Hence, the Auditor General denied their claim. Phil. Operations went to the SC. The Bureau alleges that the Auditor General has no jurisdiction over the claim and is not authorized by CA 327. This law imposes upon the AG the duty of acting upon and deciding all cases involving the settlement of accounts or claims other than those of accountable officers. It does not authorize the AG to pass upon petitioner’s claim because the term “claims” used in the Act can refer to no other than liquidated claims (Compania General Tobacco case). In response, Phil. Operations said that under CA 3038 (secs. 1 and 2), the AG has been granted the additional power to act upon moneyed claim involving or arising from contract. And granted that the AG has jurisdiction only over liquidate claims, the claim for P70,000 is liquidated because it has been accepted by the parties as such. Issue: Does the auditor have the authority to take cognizance of unliquidated claims? – NO Ratio: Before the advent of the Commonwealth Government, the jurisdiction of the AG to pass upon and decide claims of private persons against the Government was contained in the Jones Law (sec. 24 and 25). The powers of treasury officials of the US over the settlement of accounts has always been clearly distinguished from their power over claims. It has been generally held that an
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account is something which may be adjusted and liquidated by an arithmetical computation, and that claims for unliquidated damages cannot be considered as accounts and are not committed by law to their control. The reason for this is because these claims often involve a broad field of investigation and require the application of judgment and discretion upon the measure of damages and weight of conflicting evidence. Another fundamental reason why Act No 3083 does not contemplate unliquidated claims or cases where the liability or non-liability of the Government is in issue. These cases involve judicial questions involving the examination of evidence and the use of judicial discretion. The legislature could not have granted this to the AG because it would amount to an undue delegation of judicial power to an executive officer. The 1937 Constitution in force at that time also fails to disclose any power vested in the AG to consider claims. All that is vested in the AG is the power to settle Accounts. (As to the part of the case regarding the supposed damage caused by the delay, the SC held that the delay in the delivery is attributable to Phil. Operations’s failure to deliver the equipment in good running condition. Also, the Bureau was ready to deliver the lumber, but the petitioner preferred to be paid in another manner. This attempted modification of the contract was the cause for the belated delivery of the lumber.



EURO-MED BATANGAS



LABORATORIES



V.



PROVINCE



OF



Facts: Petitioner Euro-Med Labs filed a complaint for sum of money against respondent Province of Batangas. Petitioner claims that from August 1992-1998, the province, thru its authorized representatives of government hospitals, purchased various IVF products from it. And due to this, the there remained an unpaid balance of P487,662 as of Feb 1998, as evidenced by invoices signed by the representatives. Even after several demands of payment, the said amount remained unpaid. Respondent province admitted some of the allegations but it denied that there was still unpaid balance. It claims that it already made some payments that were not reflected. It further claimed that it was exerting efforts to “find out the true and actual amount owned.” Thereafter, pre-trial and trial ensued. During trial, after Euro-Med presented its evidence, the province filed a motion to dismiss the complaint on the ground that the primary jurisdiction over the money claim was lodged with COA. It avers that petitioner’s claim arose from a series of procurement



transactions therefore it is governed by the Local Government Code and COA rules and regulations on supply and property management in local governments. In short, province claims that the exclusive jurisdiction is with COA. That is why RTC dismissed Euro-Med’s complaint without prejudice to file the proper money claim with COA. Issue: Which body has the primary jurisdiction over Euro-Med’s money claim against the province, RTC or COA? Held/Ratio: COA! The money claim should be lodged with COA first, although it is within RTC’s jurisdiction. Because COA has primary jurisdiction. Doctrine of Primary Jurisdiction—if a case is such that its determination requires the expertise, specialized training and knowledge of an administrative body, relief must first be obtained in an administrative proceeding before resort to the courts is had even if the matter may well be within their proper jurisdiction. It applies where a claim is originally cognizable in the courts and comes into play whenever enforcement of the claim requires the resolution of issues which, under a regulatory scheme, have been placed within the special competence of an administrative agency. In such a case, the court in which the claim is sought to be enforced may suspend the judicial process pending referral of such issues to the administrative body for its view or, if the parties would not be unfairly disadvantaged, dismiss the case without prejudice. In this case, petitioner seeks to enforce of a claim for a certain amount of money against a local government unit. This brought the case within the COA’s domain to pass upon money claims against the government or any subdivision thereof under Section 26 of the Government Auditing Code of the Philippines: The authority and powers of the Commission [on Audit] shall extend to and comprehend all matters relating to x x x x the examination, audit, and settlement of all debts and claims of any sort due from or owing to the Government or any of its subdivisions, agencies, and instrumentalities. x x x x. COA may take of cognizance of LIQUIDATED claims only though. Such that it is readily determinable from vouchers, invoices, etc. In this case, Euro-Lab’s claim is for a FIXED amount, readily determinable from the receipts, invoices and other documents. Thus, the claim was well within the COA’s jurisdiction under the Government Auditing Code of the Philippines. Also, petitioner’s money claim was founded on a series of purchases for the medical supplies of
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respondent’s public hospitals. Both parties agreed that these transactions were governed by the Local Government Code provisions on supply and property management and their implementing rules and regulations promulgated by the COA Petitioner’s claim therefore involved compliance with applicable auditing laws and rules on procurement. Such matters are not within the usual area of knowledge, experience and expertise of most judges but within the special competence of COA auditors and accountants. Thus, it was but proper, out of fidelity to the doctrine of primary jurisdiction, for the RTC to dismiss petitioner’s complaint.



jurisdiction of the AG pertains to the auditorial requirements and its approval, but not as to criminal liability of persons that committed irregular or anomalous disbursement of public funds. He also said that it is wrong to say that the courts cannot substitute the AG judgment in relation to the regularity and such of the vouchers because that would be curtailing of the judicial power by mere administrative findings of the AG.



RAMOS vs. HON. BENJAMIN H. AQUINO



Held/Ratio: NO! Fiscal may conduct investigation. The fiscal may conduct a preliminary investigation to determine if there is probable cause to charge the petitioners of malversation. Just because the AG previously certified the vouchers to be correct and regular, doesn’t mean that the fiscal and the courts are precluded from determining otherwise in a criminal complaint or otherwise. The main duty of the AG is to check on the use of the public funds. There is the explicit requirement then that there be no expenditure of public founds except in pursuance of an appropriation made by law. There is need, therefore, for an enactment to permit disbursement from the public treasury. The duty to report anomalies in the public documents is not the sole duty of the AG. At most such a duty goes no further then requiring him to call the attention of the proper administrative officer of the existence of such a situation but does not even extend to the power "to refuse and disapprove payment of such expenditures. This means that the AG is not the only one vested with the power to bring an action. Actually, he is just required to bring the irregularities to the attention of the proper public authority. The provision invoked by petitioners was section 657 of the Revised Administrative Code, which states that "accounts once finally settled shall in no case be opened or reviewed except as herein provided." But, this provision applies only to the AG. This provision means that once the accounts suspected of being fraudulent, was not reopened by the AG himself or his agents for reinvestigation, then the account is “finally settled” and may not be opened anymore. This does not in any way preclude the fiscal or the courts from investigating the said accounts. Lastly, no action lies to enjoin fiscals from conducting investigations to ascertain whether an offense has been committed. So, the motion for certiorari and prohibition is denied.



Facts: Respondent Benjamin Aquino is a provincial fiscal. The petitioners instituted this action for certiorari and prohibition against him to prevent him from conducting a preliminary investigation. The petitioners in this case are being investigated for commission of malversation thru falsification of public, official and commercial documents. The subject matter were several vouchers and public and commercial documents that were approved with final certainty by the Auditor General to be true. From the certification of the Auditor General, no one appealed so it became final. Subsequently, the private respondent in this case (Brig. Gen. Espino, the AFP Commanding General) filed a complaint for malversation. This led respondent provincial fiscal Ramos to conduct a preliminary investigation of the said vouchers. It is important to note that the Auditor General is vested with the duty to examine or audit all expenditures of funds of the government. One of his functions also is that if he thinks that a public expenditure or property transaction is irregular, he will bring it to the attention of the proper administrative officer. So now, the petitioners are praying that the Court prohibit respondent fiscal from conducting the preliminary investigation because that would OFFEND the constitutional grant of authority to the Auditor General. Petitoners are contending that the Auditor General is the one who has the duty of determining if there is criminal responsibility if he finds anomalies in the correctness of the vouchers or accounts, not the fiscal. They also say that the decision of the AG that the vouchers are correct and regular became final and irrevocable already, and so even the court may not substitute its findings. They invoke the provision in the law that says once vouchers, claims or accounts are finally settled, “in no case shall it be opened or reviewed except as herein provided.” The petitioners filed a motion to quash with Ramos but he denied it. Ramos said that the exclusive



Issue: W/N the conduct of a preliminary investigation over the vouchers formally approved by the AG would go encroach on the constitutional prerogatives of the Auditor General.
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BLUE BAR COCONUT PHILIPPINES ET AL VS HON. FRANCISCO TANTUICO (ACTING CHAIRMAN OF COA) Facts: President Marcos issued a PD creating the Philippine Coconut Authority (PCA) with a governing board of 11 members (later reduced to 9, then finally 7 via PDs). PD276 was then issued establishing a coconut stabilization fund. Under this PD, the PCA was authorized to implement a stabilization scheme for coconut-based consumer goods. Thus, a levy on copra resecada (dunno what that is) or its equivalent in other cocunts shall be imposed on every first sale. The proceeds from the levy will then be deposited with the PNB or other gov’t bank in the account of the Coconut Consumers Stabilization Fund (CCSF) which is a separate trust fund that does not form part of the general fund of the gov’t. This fund will be used to subside the sale of coconut based product at a price set by the Price Control Council. On December 1974, Marcos issued PD 623 which reduced the number of members of PCA’s board to 7 (as already mentioned above). On Jan 8, 1975, PCA’s board issued a resolution reducing the rate of levy of copra. This was made effective on jan11. Then on Jan 29, 1975, the same board of PCA issued a resolution deferring the collection of the CCSF levies from the dessicated coconut industry for a period not exceeding 6months. Note however that it was only on February 26, 1975 that the reduced governing board of PCA (now only 7) qualified under PD623. The Acting Chairman of COA initiated a special audit of coconut and end-user companies (petitioners are end-user companies, thus, levy collectors and remitters) with regard to their CCSF collections and the subsidied they received. The result of such audit was that Blue Bar et al were short on levies they remitted and were overpaid their subsidies. Blue Bar et al allege that the deficient levy and overpaid subsidy finding of the COA was based on the fact that the latter refused to recognize the validity of the resolutions issued by the PCA board in January 1975 (resolutions issued by the board before they qualified). After some negotiations, COA agreed that PCA may release the subsidy payments of the petitioners provided a bond equal to the aggregate amount of the disputed claims must be posted. Certain conditions were imposed by COA on the bond. The petitioners informed PCA that the terms and conditions for the bond were unacceptable. Issue: Whether COA has authority to audit petitioners? YES! Held: Petitioners contend that they are outside the ambit of COA’s audit power. Allegedly, such power is confined to



GOCCs. However, note that Sec2(1) of Article IX-D of the Consti provides that, “The Commission on Audit shall have the power, authority, and duty to examine, audit, and settle all accounts... such non-governmental entities receiving subsidy or equity directly or indirectly from or through the Government which are required by law or the granting institution to submit such audit as a condition of subsidy or equity.” Thus, the Consti expressly establishes the rule private entities who handle government funds or subsidies in trust may be examined or audited in their handling of said funds by gov’t auditors. Other issues: Whether COA may disregard the PCA resolutions? This issue became academic when President Marcos informed the SolGen that the Governing Board of the PCA would continue to function until the formal organization of the new Governing Board. Following this ruling, the respondent COA Chairman reconsidered his earlier stand and allowed the petitioners to get their subsidy claims which he had earlier refused. In effect, the respondent COA Chairman eventually acknowledged the validity of the two questioned PCA resolutions. (the subsidies were thus already released).



NATIONAL HOUSING V. COA The Phil Gov’t entered into a financial agreement with the Republic of Germany. A Loan and Project Agreement was executed with the Republic of Phils (RP) as “borrower” and petitioner NHA as “project sponsor” on the one hand and on the other, Kreditanstalt Fur Weideraufbau (KFW) on the other hand for an urban housing project in DagatDagatan. The agreement allowed the parties to determine the details of the project and they hired Engr. Brian Murdoch of Kinhill Pty. Ltd., an Australian firm. In 1987, KFW proposed to extend the contract with Kinhill for another year, but the NHA board only approved 3 months extension (March-June 1987). NHA directed its management to make representations with FFW to replace Murdoch with a local consultant after the 3-month extension, if the project remains unfinished. The extension was submitted to NEDA for approval. NEDA approved the contract, but made the observation that Murdoch has then been with the project for 8 years now and since his work is relatively simple, NHA should consider hiring a local consultant. NEDA added that Murdoch’s extension will be the last. After the 3-month contract has been drafted, KFW was still not happy, because it really wanted a 1-year extension with Kinhill. In June 1987, KFW got what it wanted. NHA and KFW extended the contract with Murdoch for 9 more months (3+9 =12 = 1 year). This was the first supplemental contract.
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The housing project was not completed as planned. In December 1987, NHA had to ask KFW to extend their loan agreement for another year. To NHA’s proposal, KFW agreed with the condition that the consultancy contract with Kinhill would be extended for another 8 months. Pumayag si NHA, signed a Second Supplemental Contract. Loan agreement was to expire in December 1988, but an extension for 6 months was negotiated. KFW agreed, with the same condition. Agreed – third supplemental agreement. (note: of course for each extension, puro may extra bayad) The third supplement was reviewed in post-audit by the Technical Services Office (TSO) of the COA. The contract was disallowed because it had no approval from KFW and the Secretary of Public Works. Also, in the contract, no clear output is required, thus there is no clear basis for NHA’s evaltuation of Murdoch’s consultancy. It noted too, that there is no liquidated damages in case of delay. Finally, TSO said that the worked required of Kinhill is very basic and can be done by an ordinary people like the in-house consultants of DPWH. It was recommended that the contract be disallowed. Issue: w/n COA, by virtue of the powers granted to it under the Constitution, substitute its own judgment in lieu of the decision of the management – YES Ruling: COA’s role to audit and examine to inspect government is enshrined in Sec 2(1) of the Art IX-D of the Consti. The Consti also granted to COA the power to promulgate accounting and auditing rules and regulations, including those for the prevention and disallowance of irregular, unnecessary, excessive, extravagant, or unconscionable expenditures, or uses of government funds and properties. Pursuant to the this power, COA promulgated a circular defining the term "unnecessary" expenditures: those not supportive of the implementation of the objectives and mission of the agency relative to the nature of its operation. This would also include incurrence of expenditure not dictated by the demands of good government, and those the use of which cannot be ascertained at a specific time. An expenditure that is not essential or that which can be dispensed with without loss or damage to property is considered unnecessary. The mission and thrust of the agency incurring the expenditures must be considered in determining whether or not an expenditure is necessary. In Caltex v. COA, the authority of COA to disallow irregular, unnecessary, excessive, extravagant or unconscionable (IUEEU) expenditures was recognized. The continued extension of the services of Murdoch as a foreign consultant constitutes an unnecessary expense. The nature of the terminal phase of the Dagat-Dagatan



project does not require the expertise of a foreign consultant. As early April1987, the necessity of extending the services of Engr. Murdoch has been questioned by NEDA. This observation was echoed by COA in its post audit review of the First and Second Supplemental Contracts. In addition, the KFW components of the project involves simple design and construction procedures, and it being in its finishing stage, requires simple advisory services that can be undertaken by NHA or DPWH inhouse technical staff or at a local consultant. Hence, NHA should have made stronger representations with the KFW for the hiring of a local consultant as required by NEDA. NHA itself has taken the position that the services of Engr. Murdoch can be dispensed with and can well be done by Filipinos. In 1987, NHA's Board already directed its management to make representations with KFW to replace Engr. Murdoch with a Filipino consultant if the project would still be unfinished. Despite all these admissions, NHA proceeded to extend the unnecessary services of Engr. Murdoch as it consummated the disputed Third Supplemental Contract. The amount of money that was spent for the unnecessary services of Engr. Murdoch speaks for itself. NHA argues that the renewal of the loan agreement with the KFW would have been jeopardized if it did not agree to the extension of the services of Engr. Murdoch. The imperative necessity to comply with the command of our Constitution prohibiting unnecessary expenses of public funds is beyond compromise. No amount of the almighty dollar can justify anybody, especially foreigners, to mangle the mandates of our fundamental law. The postulates of our Constitution are not mere platitudes which we should honor only in rhetorics but not in reality. In fine, the power to contract a foreign loan does not carry with it the authority to bargain away the ideals of our Constitution.



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



131



ARTICLE X LOCAL GOVERNMENT



ARTICLE X



4C Political Law Review Case Digests | Atty. Jack Jimenez



SECTION 4. The President of the Philippines shall exercise general supervision over local governments. Provinces with respect to component cities and municipalities, and cities and municipalities with respect to component barangays, shall ensure that the acts of their component units are within the scope of their prescribed powers and functions. GANZON V. COURT OF APPEALS Facts: Petitioners are the Mayor of Iloilo (Rodolfo Ganzon) and a member of the Sangguniang Panlungsod (Mary Ann Rivera Artieda) thereof, respectively. Several complaints were filed against Mayor Ganzon by several city officials, among them abuse of authority, oppression, grave misconduct, disgraceful and immoral conduct, intimidation, culpable violation of the constitution and arbitrary detention. (Essentially, they are saying that for political reasons, Ganzon has fired one clerk assigned in the City Health Office even though she was qualified, that he withheld the salary of a city health officer for no justifiable reason, that he locked out a counsellor from his office, among others. Basta parang ang sama sama niya!) The cases were set for hearing. Finding probable grounds and reasons, the CA issued a preventive suspension order. Another preventive suspension order was issued because of the arbitrary detention case Amidst the two successive suspensions, Mayor Ganzon instituted an action for prohibition against the respondent Secretary of Local Government where he succeeded in obtaining a writ of preliminary injunction. Meanwhile, the Secretary issued another order, preventively suspending Mayor Ganzon for another 60 days, the third time in twenty months, and designating meantime Vice Mayor Mansueto Malabor as acting mayor. Ganzon commenced another petition for prohibition. Court of Appeals rendered judgment dismissing both actions for prohibition instituted by Ganzon but the SC later on issued TROs barring the respondent secretary from implementing the suspension orders, and restraining the enforcement of the Court of Appeal’s two decisions.



more than to underscore local governments’ autonomy from congress and to break Congress’ control over local government affairs. The Constitution did not, however, intend, for the sake of local autonomy, to deprive the legislature of all authority over municipal corporations, in particular, concerning discipline. In spite of the autonomy, the Constitution places the local government under the general supervision of the Executive. Petitioners are under the impression that the Constitution has left the president mere supervisory powers, which supposedly excludes the power of investigation and denied her control, which allegedly embraces disciplinary authority. It is a mistaken impression because legally, “supervision” is not incompatible with disciplinary authority. “Control” has been defined as the power of an officer to alter or modify or nullify or set aside what a subordinate officer had done in the performance of his duties and to substitute the judgment of the former for test of the latter. “Supervision” on the other hand means overseeing or the power or authority of an officer to see that subordinate officers perform their duties. However, “investigating” is not inconsistent with “overseeing”, although it is a lesser power than “altering”. Note that in cases where the SC denied the president the power to suspend/remove officials, it was not because it did not think that the president cannot exercise it on account of his limited power, but because the law lodged the power elsewhere. But in those cases in which the law gave him the power, the Court, as in Ganzon v. Kayanan, found little difficulty in sustaining him. Local autonomy, under the Constitution, involves a mere decentralization of administration, not of power, in which local officials remain accountable to the central government in the manner the law may provide. (But note that ultimately in this case, the SC modified the duration of his preventive suspension because to make him serve 600 days of suspension is effectively, to suspend him out of office. He was made to suffer only the third suspension.)



Issue: W/N the Secretary of Local Government, as alter ego of the president, is devoid, in any event, of any authority to suspend and remove local officials? NO. SECRETARY HAS AUTHORITY.



SECTION 8. The term of office of elective local officials, except barangay officials, which shall be determined by law, shall be three years and no such official shall serve for more than three consecutive terms. Voluntary renunciation of the office for any length of time shall not be considered as an interruption in the continuity of his service for the full term for which he was elected.



Held: Nothwithstanding the change in the constitutional language, the charter did not intend to divest the legislature of its right—or the president of her prerogative as conferred by existing legislation to provide administrative sanctions against local officials. The omission of “as may be provided by law” signifies nothing



BENJAMIN BORJA V COMELEC and JOSE CAPCO (Section 8, Article 10) – The term of a mayor, who was formerly a vice mayor and who succeeded to the mayoralty by operation of law, is not considered a full term for the purposes of applying the 3-consecutive term limit stated in section 8, Article 10.
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FACTS:  Jose Capco was elected as the Vice Mayor of Pateros in the 1988 elections. His terms would have expired in 1992. However in 1989, he was made mayor by operation of law because of the death of the incumbent mayor Cesar Borja.  During the 1992 elections, Capco ran and was elected mayor. In 1995, he was re-elected. In 1998, he again ran for mayor although this time, this was opposed by his rival, Benjamin Borja.  Borja alleged that Capco must be disqualified for having served as mayor of 3 consecutive terms.  COMELEC ruled in favor of Borja but when elevated en banc, in slim vote of 5-2, COMELEC ruled that Capco was eligible to run.  Borja contends that when Capco succeeded to the mayoralty in 1989, it was considered a full term which should be counted in the application of the 3 term bar. He contends that the fact that Capco succeeded by operation of law is immaterial because the intent of the law is the prevent monopoly of power. ISSUE: Whether or not the unexpired term is considered full term – NO HELD:  Section 8, Article X contemplates a service by local officials for three consecutive terms by way of election. Indeed the first sentence of section 8 speaks of "the term of office of elective local officials" and bars "such official[s]" from serving for more than three consecutive terms. In this case, Capco was not elected to be mayor in 1988. He became mayor by operation of law  Borja invites us to the similar prohibition made against members of the House of Representatives and senate wherein the constitution considers service by a “replacement” congressman or senator of his predecessor’s unexpired term as a full term. However, what makes a congressman or senator different from a vice mayor, as in this case, is that a “replacement” congressman is elected by way of special election while a vice mayor succeeds by operation of law.  Another analogy which Borja wants to be considered is that of the Vice-President becoming president by operation of law and if he serves as such for more than 4 years, is ineligible to run for the presidency. It is true that both the VP and the Vice Mayor share a common trait of assuming office by operation of law in the absence of the president and mayor respectively. However, the difference between them is that while a vice president is elected by the people primarily as a substitute for the president, a vice mayor is not. A vice







mayor performs peculiar functions such as presiding over the sanggunian and appointing officers of the local assembly. Being a substitute to the mayor is only one of its functions. On the other hand, until and unless the president appoints the VP to some cabinet function, the latter’s only purpose is to succeed the presidency in case of the latter’s absence. To recapitulate, in order for the prohibition under section 8 to apply it is necessary that the official has (1) been elected three times (2) has served three consecutive terms and (3) for the same elective position. Number 3 is required because the constitution does not only try to prevent monopoly of power but it also protects the right of the people to choose their leaders. Thus, during the ConCom deliberations, the suugestion of Commissioner Garcia - that an official who has served three consecutive terms be absolutely prohibited from seeking any elective position – was not adopted. In the end the proscription was limited only to the re-election to the same elective position.



VICTORINO DENNIS SOCRATES VS. COMELEC FACTS: On July 2, 2002, 312 out of 528 members of the then incumbent barangay officials of the Puerto Princesa convened themselves into a Preparatory Recall Assembly “PRA” at the Gymnasium of Barangay San Jose from 9:00 a.m. to 12:00 noon. The PRA was convened to initiate the recall of Victorino Dennis M. Socrates who assumed office as Puerto Princesa’s mayor on June 30, 2001. The members of the PRA designated Mark David M. Hagedorn, president of the Association of Barangay Captains, as interim chair of the PRA. On the same date, the PRA passed a Recall Resolution which declared its loss of confidence in Socrates and called for his recall. The PRA requested the COMELEC to schedule the recall election for mayor within 30 days from receipt of the Recall Resolution. On July 16, 2002, Socrates filed with the COMELEC a petition to nullify and deny due course to the Recall Resolution. The COMELEC en banc promulgated a resolution dismissing the petition of Socrates for lack of merit. The COMELEC gave due course to the Recall Resolution and scheduled the recall election on September 7, 2002. On August 21, 2002, the COMELEC en banc promulgated a Resolution prescribing the calendar of activities and periods of certain prohibited acts in connection with the recall election. The COMELEC fixed the campaign period of 10 days. On August 23, 2002, Edward M. Hagedorn filed his certificate of candidacy for mayor in the recall election.
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The following petitioners (Ma. Flores Adovo, Merly Gilo, Bienvenido Ollave Sr., Genaro Manaay) filed a petition for disqualification before the COMELEC, to disqualify Hagedorn from running in the recall election and to cancel his certificate of candidacy. The petitions were all anchored on the ground that “Hagedorn is disqualified from running for a fourth consecutive term, having been elected and having served as mayor of the city for three (3) consecutive full terms immediately prior to the instant recall election for the same post. COMELE First Division dismissed the petitions for lack of merit and reset the recall election from September 7, 2002 to September 24, 2002. On September 23, 2002, the COMELEC en banc promulgated a resolution denying the motion for reconsideration of Adovo and Gilo. The COMELEC affirmed the resolution declaring Hagedorn qualified to run in the recall election. Hence, the instant consolidated petitions. ISSUE: 1) Whether or not COMELEC committed GADALEJ in giving due course to the Recall Resolution and scheduling the recall election for mayor of Puerto Princesa? 2) Whether or not Hagedorn is qualified to run for mayor in the recall election of Puerto Princesa? HELD: Issue no. 1 Petitioner Socrates argues that the COMELEC committed grave abuse of discretion in upholding the Recall Resolution despite the absence of notice to 130 PRA members and the defective service of notice to other PRA members. The COMELEC, however, found that on various dates, in the month of June 2002, the proponents for the Recall of incumbent City Mayor Victorino Dennis M. Socrates sent notices of the convening of the PRA to the members thereof pursuant to Section 70 of the Local Government Code. Copies of the said notice are in Volumes I and II entitled Notices to PRA. Notices were likewise posted in conspicuous places particularly at the Barangay Hall. The proponents likewise utilized the broadcast mass media in the dissemination of the convening of the PRA. Notices of the convening of the Puerto Princesa PRA were also sent to the following: a list of 25 names of provincial elective officials, print and broadcast media practitioners, PNP officials, COMELEC city, regional and national officials, and DILG officials. In the instant case, we do not find any valid reason to hold that the COMELEC’s findings of fact are patently erroneous.



Socrates also claims that the PRA members had no authority to adopt the Recall Resolution on July 2, 2002 because a majority of PRA members were seeking a new electoral mandate in the barangay elections scheduled on July 15, 2002. This argument deserves scant consideration considering that when the PRA members adopted the Recall Resolution their terms of office had not yet expired. They were all de jure sangguniang barangay members with no legal disqualification to participate in the recall assembly under Section 70 of the Local Government Code. Socrates bewails that the manner private respondents conducted the PRA proceedings violated his constitutional right to information on matters of public concern. Socrates, however, admits receiving notice of the PRA meeting and of even sending his representative and counsel who were present during the entire PRA proceedings. Proponents of the recall election submitted to the COMELEC the Recall Resolution, minutes of the PRA proceedings, the journal of the PRA assembly, attendance sheets, notices sent to PRA members, and authenticated master list of barangay officials in Puerto Princesa. Socrates had the right to examine and copy all these public records in the official custody of the COMELEC. Socrates, however, does not claim that the COMELEC denied him this right. There is no legal basis in Socrates’ claim that respondents violated his constitutional right to information on matters of public concern. Thus, we rule that the COMELEC did not commit grave abuse of discretion in upholding the validity of the Recall Resolution and in scheduling the recall election on September 24, 2002. Issue no. 2 The three-term limit rule for elective local officials is found in Section 8, Article X of the Constitution. This three-term limit rule is reiterated in Section 43 (b) of RA No. 7160, otherwise known as the Local Government Code. These constitutional and statutory provisions have two parts. The first part provides that an elective local official cannot serve for more than three consecutive terms. The clear intent is that only consecutive terms count in determining the three-term limit rule. The second part states that voluntary renunciation of office for any length of time does not interrupt the continuity of service. The clear intent is thatinvoluntary severance from office for any length of time interrupts continuity of service and prevents the service before and after the interruption from being joined together to form a continuous service or consecutive terms. After three consecutive terms, an elective local official cannot seek immediate reelection for a fourth
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term. The prohibited election refers to the next regular election for the same office following the end of the third consecutive term. Any subsequent election, like a recall election, is no longer covered by the prohibition for two reasons. First, a subsequent election like a recall election is no longer an immediate reelection after three consecutive terms. Second, the intervening period constitutes an involuntary interruption in the continuity of service. The framers of the Constitution used the same “no immediate reelection” question in voting for the term limits of Senators and Representatives of the House. Clearly, what the Constitution prohibits is an immediate reelection for a fourth term following three consecutive terms. The Constitution, however, does not prohibit a subsequent reelection for a fourth term as long as the reelection is not immediately after the end of the third consecutive term. A recall election mid-way in the term following the third consecutive term is a subsequent election but not an immediate reelection after the third term. Neither does the Constitution prohibit one barred from seeking immediate reelection to run in any other subsequent election involving the same term of office. What the Constitution prohibits is a consecutive fourth term. The debates in the Constitutional Commission evidently show that the prohibited election referred to by the framers of the Constitution is the immediate reelection after the third term, not any other subsequent election. If the prohibition on elective local officials is applied to any election within the three-year full term following the three-term limit, then Senators should also be prohibited from running in any election within the six-year full term following their two-term limit. The constitutional provision on the term limit of Senators is worded exactly like the term limit of elective local officials, thus: “No Senator shall serve for more than two consecutive terms. Voluntary renunciation of the office for any length of time shall not be considered as an interruption in the continuity of his service for the full term for which he was elected.” In the case of Hagedorn, his candidacy in the recall election on September 24, 2002 is not an immediate reelection after his third consecutive term which ended on June 30, 2001. The immediate reelection that the Constitution barred Hagedorn from seeking referred to the regular elections in 2001. Hagedorn did not seek reelection in the 2001 elections. Hagedorn was elected for three consecutive terms in the 1992, 1995 and 1998 elections and served in full his three consecutive terms as mayor of Puerto Princesa. Under the Constitution and the Local Government Code, Hagedorn could no longer run for



mayor in the 2001 elections. The Constitution and the Local Government Code disqualified Hagedorn, who had reached the maximum three-term limit, from running for a fourth consecutive term as mayor. Thus, Hagedorn did not run for mayor in the 2001 elections. Socrates ran and won as mayor of Puerto Princesa in the 2001 elections. After Hagedorn ceased to be mayor on June 30, 2001, he became a private citizen until the recall election of September 24, 2002 when he won by 3,018 votes over his closest opponent, Socrates. From June 30, 2001 until the recall election on September 24, 2002, the mayor of Puerto Princesa was Socrates. During the same period, Hagedorn was simply a private citizen. This period is clearly an interruption in the continuity of Hagedorn’s service as mayor, not because of his voluntary renunciation, but because of a legal prohibition. Hagedorn’s three consecutive terms ended on June 30, 2001. Hagedorn’s new recall term from September 24, 2002 to June 30, 2004 is not a seamless continuation of his previous three consecutive terms as mayor. One cannot stitch together Hagedorn’s previous three-terms with his new recall term to make the recall term a fourth consecutive term because factually it is not. An involuntary interruption occurred from June 30, 2001 to September 24, 2002 which broke the continuity or consecutive character of Hagedorn’s service as mayor. Hagedorn is qualified to run for mayor of Puerto Princesa because: 1. Hagedorn is not running for immediate reelection following his three consecutive terms as mayor which ended on June 30, 2001; 2. Hagedorn’s continuity of service as mayor was involuntarily interrupted from June 30, 2001 to September 24, 2002 during which time he was a private citizen; 3. Hagedorn’s recall term from September 24, 2002 to June 30, 2004 cannot be made to retroact to June 30, 2001 to make a fourth consecutive term because factually the recall term is not a fourth consecutive term; and 4. Term limits should be construed strictly to give the fullest possible effect to the right of the electorate to choose their leaders. PETITIONS DISMISSED.



MONTEBON (AND ONDOY) V. COMELEC Facts: Petitioners Montebon and Ondoy and respondent Potencioso, Jr. were candidates for municipal councilor of the Municipality of Tuburan, Cebu in May 2007. On April 2007, petitioners and other candidates for municipal
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councilor filed a petition for disqualification against respondent Pontecioso alleging that he had been elected and served for 3 consecutive terms already (98-01, 01-04, 04-07). They allege that he cannot run for the same th position this 2007 elections because it would be his 4 term already. Respondent admits he had been elected for the 3 nd consecutive terms but he contends that his 2 term (0104) was INTERRUPTED in Jan 2004 when he succeeded as vice-mayor when then Vice Mayor Mendoza retired. So, he concludes that he is not disqualified from running in the 2007 elections. Petitioners contend that repondent’s assumption of vice mayor’s office should not be considered as an nd interruption of his 2 term because it was a voluntary renunciation of his office as municipal councilor. On the other hand, respondent also alleges that a local elective th official is not disqualified from running for the 4 consecutive time for the same office if there was a previous interruption of service. st COMELEC 1 division denied petition for disqualification. It considered the assumption of vice mayor’s office as an interruption. COMELEC en banc affirmed. Issue: W/N the respondent’s assumption of vice nd mayor’s position/office in his 2 of 3 consecutive terms as councilor should be considered as an INTERRUPTION and therefore he should be allowed to th run for the 4 consecutive time. Held/Ratio: Yes, it is an interruption. He is allowed to run. The 1987 Constitution bars and disqualifies local elective officials from serving more than three consecutive terms in the same post. Section 8, Article X thereof states: Sec. 8. The term of office of elective local officials, except barangay officials, which shall be determined by law shall be three years and no such officials shall serve for more than three consecutive terms. Voluntary renunciation of the office for any length of time shall not be considered as an interruption in the continuity of his service for the full term for which he was elected. Section 43 of the Local Government Code also provides: Sec. 43. Term of Office. (b) No local elective official shall serve for more than three consecutive terms in the same position. Voluntary renunciation of the office for any length of time shall not be considered as an interruption in the continuity of service for the full term for which the elective official concerned was elected.



There are two conditions for the application of the disqualification that must concur: 1) that the official concerned has been elected for three consecutive terms in the same local government post; and 2) that he has fully served three consecutive terms. While it is undisputed that respondent was elected municipal councilor for three consecutive terms, the issue lies on whether he is deemed to have fully served his second term in view of his assumption of office as vice-mayor of Tuburan on January 12, 2004. Succession in local government offices is by operation of law. Section 44 of Republic Act No. 7160, otherwise known as the Local Government Code, provides that if a permanent vacancy occurs in the office of the vice mayor, the highest ranking sanggunian member shall become vice mayor. In this case, a permanent vacancy occurred in the office of the vice mayor due to the retirement of Vice Mayor Mendoza. Respondent, being the highest ranking municipal councilor, succeeded him in accordance with law. It is clear therefore that his assumption of office as vice-mayor can in no way be considered a voluntary renunciation of his office as municipal councilor. Thus, respondent’s assumption of office as vicemayor in January 2004 was an involuntary severance from his office as municipal councilor, resulting in an interruption in the service of his 2001-2004 term. It cannot be deemed to have been by reason of voluntary renunciation because it was by operation of law. Thus, succession by law to a vacated government office is characteristically not voluntary since it involves the performance of a public duty by a government official, the non-performance of which exposes said official to possible administrative and criminal charges of dereliction of duty and neglect in the performance of public functions. It is therefore more compulsory and obligatory rather than voluntary.



ALDOVINO V. COMELEC FACTS: ASILO was elected councilor of Lucena City for three consecutive terms (1998-2007). During his last term, the Sandiganbayan preventively suspended him for 90 days in relation with a criminal case he then faced. The SC subsequently lifted the Sandiganbayan’s suspension order; hence, he resumed performing the functions of his office and finished his term. In 2007, ASILO filed his certificate of candidacy for the same position. ALDOVINO sought to cancel his COC as it violated the three-term limit rule under Section 8, Article X of the Constitution and nd Section 43(b) of RA 7160. COMELEC 2 Division ruled against ALDOVINO, reasoning that three-term limit rule did not apply, as ASILO failed to render complete service
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for the 2004-2007 term because of the suspension the Sandiganbayan had ordered. COMELEC En banc affirmed. ISSUE: W/N ASILO’s preventive suspension constituted th an interruption that allowed him to run for a 4 term. – NO! ASILO disqualified to run. COMELEC committed GADALEJ in ruling for ASILO. HELD: Note: Art X, Sec 8 for clarity Section 8. The term of office of elective local officials, except barangay officials, which shall be determined by law, shall be three years and: 1. no such official shall serve for more than three consecutive terms. 2. Voluntary renunciation of the office for any length of time shall not be considered as an interruption in the continuity of his service for the full term for which he was elected.



administratively or criminally, where the evidence of guilt is strong and indicates the likelihood of or potential for eventual guilt or liability. Although this is an involuntary act as it is imposed by operation of law, its imposition does not involve an effective interruption of a term and should therefore not be a reason to avoid the three-term limitation. This is because there is only a temporary prohibition on the exercise of the functions of the official’s office when there is preventive suspension; no position is vacated when a public official is preventively suspended. As stated previously, what should be taken into consideration is the “interruption of term” and not interruption in the full continuity of the exercise of the powers of the elective position. Temporary inability or disqualification to exercise the functions of an elective post, even if involuntary, should not be considered an effective interruption of a term because it does not involve the loss of title to office or at least an effective break from holding office; the office holder, while retaining title, is simply barred from exercising the functions of his office for a reason provided by law.



Limitations to an elective official’s stay in office Sec. 8, Art. X of the Constitution and sec. 43(b) of RA 7160 fixes the term of local elective officials and limits an elective official’s stay in office to no more than three consecutive terms. It also disallows voluntary renunciation of office as an effective interruption of service within a term, removing it as a mode of circumventing the threeterm limit rule. Two requisites for the application of the disqualification should exist: first, that the official concerned has been elected for three consecutive terms in the same local government post; and second, that he or she has fully served three consecutive terms. This provision fixes the term and limits an elective official’s stay in office to no more than three consecutive terms. This is the first branch of the rule embodied in Section 8, Article X. This limitation, expressed in the negative suggesting an inflexible rule, refers to term and not to the service that a public official may render. The second branch complements the term limitation of the first branch by preventing any circumvention of the limitation through voluntary severance of ties with the public office, by expressly stating it (See #2). Under this branch, “interruption” of a term exempting an elective official from the three-term limit rule involves the involuntary loss of title to office. The elective official must have involuntarily left his office for a length of time, however short, for an effective interruption to occur. In other words, the limitation refers to the term and not to the service that a public official may render. Preventive Suspension Preventive suspension is an interim remedial measure imposed on an official who has been charged



Conclusion: Preventive suspension does not interrupt an elective official’s term. Why? Coz it is only a temporary incapacity from office and not total inability in the office, in order to be considered as an interruption. In addition, such interruption must be involuntary. *Related Jurisprudence (examples given by the case) Violation of 3 term-limit if Circumstance elective official runs again? Third term had been declared invalid in a final and executory judgment. Files No coc… final judgment in the electoral contest rd came after the 3 term of the contested office had expired (meaning elective Yes officials were never effectively unseated) official lost in the regular election for the supposed third term, but was No elected in a recall election covering that term. Files coc… Person A served 3 full terms. Did not run for office after. Person B declared Mayor. After only after 1 year, recall No. elections were initiated and Person A files coc… rd Municipal mayor, 3 terms. On 3 term, municipality converted into a city. Yes Municipal mayor filed coc for city mayor.
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No.



SECTION 10. No province, city, municipality, or barangay may be created, divided, merged, abolished, or its boundary substantially altered, except in accordance with the criteria established in the local government code and subject to approval by a majority of the votes cast in a plebiscite in the political units directly affected. TAN v COMELEC Facts: BP No. 885, an act creating a new province in the island of Negros to be known as the Province of Negros del Norte, was enacted. Pursuant to and in implementation of this law, the COMELEC scheduled a plebiscite. Petitioners (residents of Negros Occidental) opposed by filing a case of Prohibition before the SC alleging the unconstitutionality of BP 885. But because of the Christmas holidays, the SC was in recess and the plebiscite was held as scheduled. Nevertheless, the SC ruled on serious issues affecting the constitutionality of the law. The plebiscite held was confined only to the inhabitants of the territory of Negros del Norte (cities of Silay, Cadiz, San Carlos, municipalities of Calatrava, Taboso, Escalante, Sagay, Manapla, Victorias, EB Magalona, and Don Salvador Benedicto), since this was 1 expressly stated in the law . Petitioners alleged that the exclusion and non-participation of the voters of the Province of Negros Occidental other than those living within the territory of the new province was not in accordance with the Constitution. Sec. 3, Art. XI of the (old) Const. contemplates a plebiscite that would be held in the units affected by the creation of the province as a result of the consequent division and alteration of the boundaries. Petitioners also insist that the area of the new province would only be about 2,856.56 sqkm, which is less than the prescribed 2,500 sqkm in the Local Government Code. Respondents (through the OSG) said that the law should be accorded the presumption of legality. The law is not void on its face and the petition did not show a clear, categorical, and undeniable demonstration of the supposed infringement. BP 885 does not infringe the 1



Sec. 4 of BP 885: A plebiscite shall be conducted in the proposed new province which are the areas affected within a period of one hundred and twenty days from the approval of this Act. After the ratification of the creation of the Province of Negros del Norte by a majority of the votes cast in such plebiscite, the President of the Philippines shall appoint the first officials of the province.



Constitution because the requisites of the Local Govt. Code has been complied with. They argue that the remaining cities and municipalities of Negros Occidental not included in the area of the new province do not fall within the meaning and scope of the term “unit or units affected” as referred to in Sec. 3 of Art. XI of the Constitution, pursuant to the ruling in the case of Governor ZosimoParedes v. Executive Sec. With respect to the area, COMELEC pointed out that Sec. 2 of the BP plainly declared that the territorial boundaries of the province would be 4,019.95 more or less. As a final argument, COMELEC said that the petition is moot and academic considering that the plebiscite had already been conducted and out of the 195k plus votes case, 164k plus were in favor while 30k plus were against it. Issues:  Did the plebiscite comply with the Constitution? – NO  Did the new province have the required territorial area as contemplated in the LCG? - NO Ratio: Construction of the phrase “units affected” Because of the creation of the new province, the existing boundaries of the existing province of Negros Occidental would necessarily be substantially altered. Plain and simple logic will demonstrate that the two political units would be affected. Three cities and eight municipalities would be subtracted from the parent province, thereby affecting its economy and that of the new province, as well as all their inhabitants. Hence, the plebiscite conducted did not include all the units affected by the creation of the province. The ruling in Paredes v. Exec Sec. should not be taken as a doctrinal or compelling precedent because it is one of those cases where the discretion of the Court was allowed considerable leeway and did not involve the question of how the provision of the Const should be correctly interpreted. The case also stated that it is plausible to assert that when certain Barangays are separated from their parent municipality to form a new one, all the voters therein are affected. The SC applied the dissent of Justice Abad Santos in this case – when the Const speaks of the unit/s affected, it means all of the people of the municipality if the municipality is to be divided. In ascertaining the meaning of a provision that may give rise to doubts, the intent of the framers may be gleaned from the parimateria. Parliamentary Bill No. 3644 (now BP 885) stated that the plebiscite “shall be conducted in the proposed new province which are the areas affected.” A mere legislative fiat cannot diminish the
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units/s affected referred to in the Const to cities and municipalities comprising the new province. Construction of “territory” Further, the new province does not even satisfy the area requirement under the Local Government Code. The land area of the new province is only about 2, 856 sqkm according to govt. statistics. But COMELEC insists that what the Local Govt. Code speaks of it not only the land area but also the water area over which the province has jurisdiction and control. Such an interpretation is erroneous. Sec. 197 of the LGC saidthat the territory need not be contiguous if it comprises two or more islands. The use of the word territory here clearly reflects that it is referring only to the mass of land area and excludes the waters because the word is only used when it described physical contact or a touching of sides of two solid masses of matter. (Note: Regarding the argument COMELEC that the case was moot and academic, the SC held otherwise. The continuation of the existence of the new province which petitioners profess to be illegal, deserves to be inquired into so that if illegality attaches to its creation, the commission of that error should not provide the very excuse for perpetuation of a wrong. This means that it could create a dangerous precedent.)



LEAGUE OF CITIES OF THE PHILIPPINES (LCP) VS COMELEC th



Facts: 11 Congress – 33bills were enacted converting 33 municipalities into cities. There were 24 other bills (also converting municipalities into cities) that were not acted upon. th 12 Congress – RA 9009 was enacted amending the Local Government Code. The annual income requirement for converting a municipality into a city is now P100M (was previously P20M). The reason for this was that in Senator Pimentel’s words, “to avoid the mad rush of municipalities to convert into cities solely to secure a larger share in the Internal Revenue Allotment when they are incapable of fiscal independence.” After RA 9009 became effective, a joint resolution was adopted exempting the 24municiplaities above mentioned (they th were not acted upon in the 11 Congress) from the th P100M requirement. However, 12 congress ended without the resolution being approved by Senate. th 13 Congress – House of Reps re-adopted the resolution mentioned above and forwarded it to the Senate for approval. Senate failed to approve again. Following Sen. Pimentel’s advice, 16 municipalities filed (through their respective sponsors) individual cityhood bills containing a provision exempting them from the P100M income requirement. These cityhood bills were approved



and then later on lapsed into law. The Cityhood laws (no longer bills) directs the Comelec to hold plebiscites to determine whether the voters in the municipalities agree to the conversion of such municipality into a city. Issue: Whether the Cityhood laws violate Article 10 of the Consti? YES. Held: Sec10 Article 10 of the 1987 Consti is clear that the creation of local government units must follow the criteria established in the local government code and not in any other law. “No province, city, municipality, or baranggay shall be created... except in accordance with the criteria established in the local government code...” There is only 1 Local Government Code. The Consti requires congress to stipulate int he LGC all the criteria necessary for the creation of a city including the conversion of a municipality into a city. Congress cannot write such criteria in any other law like the Cityhood laws. The clear intent of the consti is to insure that the creation of cities and other political units must follow the same uniform, non-discriminatory criteria found solely in the LGC. Any deviation from the criteria prescribed in the LGC violates Sec10 of art10. RA9009 amended the LGC when it increased the income requirement from P20M to P100M. This took effect on June 30, 2001. RA 9009 does not contain any exemption from this income requirement even if the cityhood bills were already pending at the time the RA was passed. The Cityhood laws were passed after the RA9009 became effective. The exemption provided in the cityhood laws clearly violates Sec10 of Article10 and is thus patently unconstitutional. To valid, this exemption must be written in the LGC. Notably, Sec10 is similar to Sec16 of Art12 of the Consti which prohibits Congress from creating private corporations except by a general law. Under such provision, congress must prescribe all the criteria for the formation, organization or regulation of private corporations in a general law applicable to all without discrimination. Other issues: 1) Respondent municipalities invoke the principle of non-retroactivity of laws (presumably so the increased income requirement will not apply to them). BUT: Congress passed the Cityhood Laws long after the effectivity of the RA. RA 9009 became effective on June th 30, 2001. The cityhood bills were passed by the 13 congress around December 2006. They became laws only in 2007. Thus, the principle of non-retroactivity of laws has no application because RA 9009, an earlier law to the Cityhood Laws, is not being applied retroactively but prospectively. 2) Cityhood laws violate Sec6, Art10 of the Consti: “Local government units shall have a just share, as
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determined by law, in the national taxes which shall be automatically released to them.” The criteria in creating local government units must be uniform and nondiscriminatory so that there can be a fair and just distribution of the national taxes to these units. A city with an annual income of only P20M (all other criteria being equal) should not receive the same share in the national taxes as that of a city with an annual income of P100M or more. The criteria prescribed by the LGC must be strictly followed because such is material in determining the just share of local gov’t units in the national taxes. 3) True, members of Congress discussed exempting respondent municipalities from RA 9009, as shown by the various deliberations on the matter during th the 11 Congress. However, Congress did not write this intended exemption into law. 4) Congress is not a continuing body. The unapproved cityhood bills filed during the th 11 Congress became mere scraps of paper when such th 11 Congress adjourned. All the hearings and th deliberations conducted during the 11 Congress on unapproved bills also became worthless upon the th adjournment of the 11 Congress. These hearings and deliberations cannot be used to interpret bills enacted into th law in the 13 or subsequent Congresses. The members and officers of each Congress are different. All unapproved bills filed in one Congress become functus officio upon adjournment of that Congress and must be re-filed anew in order to be taken up in the next Congress. Thus, the deliberations during the th 11 Congress on the unapproved cityhood bills, as well as th th the deliberations during the 12 and 13 Congresses on the unapproved resolution exempting from RA 9009 certain municipalities, have no legal significance. They do not qualify as extrinsic aids in construing laws passed by subsequent Congresses.



SEMA V. COMELEC Long ugly case. In the ordinance appended to the 1987 Consti, 2 legislative districts were apportioned for the Maguindanao Province. The 1st district consists of Cotabato City and 8 other municipalities. While Maguindanao forms part of ARMM (under its organic act as amended), Cotabato actually belongs to Region 12, because it voted against its inclusion in the ARMM in the 1989 plebiscite. The ARMM Regional Assembly enacted the Muslim Mindanao Autonomy Act (MMA Act) #201 in 2006 creating the Province of Shariff Kabunsuan. Said MMA Act was enacted in view of RA 9054 (the law amending the organic act of ARMM), which granted to the ARMM Regional Assembly the power to create provinces and cities. The Province of Shariff Kabunsuan was composed



of 8 municipalities (the ones formerly included with st Cotabato City in the original 1 legislative district). These municipalities were thus separated from the Province of Maguindanao. Therefore, what was left of Maguindanao nd st all belonged to its 2 district. For the 1 district of Maguindanao, only Cotabato was left, although it is not really part of the Province of Maguindanao. Sanggunian of Cotabato requested the COMELEC to clarify its status in view of MMA 201. The latter’s answer was this: pending the enactment of appropriate law by Congress, Cotabato maintains its status quo as part of Shariff Kabunsuan Province in the First legislative district of Maguindanao. (so si Cotabato, under ng PROVINCE ng Shariff Kabunsuan, pero under pa rin ng DISTRICT of Maguindanao at the same time). Let’s call this Reso # 1. Then COMELEC, in preparation for the 2007 elections, issued a resolution stating that Maguindanao’s first legislative district is composed only of Cotabato City, recognizing the enactment of MMA Act 201. Let’s call this Reso # 2. It issued another resolution, the subject of this case, amending Reso # 1 by renaming the legislative district in question as “Shariff Kabunsuan Province with Cotabato City (formerly District of Maguindanao with Cotabato City).” Reso 7902. For brevity let’s call this Reso # 3. Petitioner Bai Sandra Sema was a candidate for representative of “Shariff Kabunsuan with Cotabato City.” She filed a case praying for the nullification of Reso #3 and for COMELEC to exclude canvassing of votes for the representative, contending that Shariff Kabunsuan (not “with Cotabato City”) is actually entitled to its one representative in Congress. She argues COMELEC acted in excess of its jurisdiction in issuing Reso #3, since it already said in Reso #2 that Cotabato is the lone st component of Maguindanao’s 1 district. COMELEC thus usurped the power to create/reapportion legislative districts. COMELEC argues that Sema’s her petition is now moot since Dilangalen was proclaimed representative of the district of Shariff “Kabunsuan Province with Cotabato City”. Dilangalen (also a respondent here) argued that Sema is estopped from questioning COMELEC Reso #3 since she herself ran for the position of representative of “Kabunsuan Province with Cotabato City” and that the COMELEC reso is not unconstitutional since it did not reapportion legislative districts, rather it only renamed st Maguindanao’s 1 district. Also, it would have been impossible to reapportion Cotabato as the sole component st of Maguindanao’s 1 legislative district since Cotabato City alone does not meet the minimum population requirement under the Constitution for the creation of a legislative district within a city.
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Petitions were then consolidated, with the ff issues: 1.



2.



Is the provision in RA 9054 that delegates to the ARMM Regional Assembly the power to create provinces, cities municipalities constitutional? – NO Is MMA Act 201 valid? –NO



Following Art X, Sec 10, the creation of any LGU must comply with the conditions of the LG code and requires the approval of a plebiscite first. Congress, because of its plenary powers, can delegate its power to create LGUs. In fact, provincial, city and municipal boards are given the power to create barangays in their jurisdiction. However, the LGC clearly requires that only an act of congress can create provinces, cities or municipalities. In relation to this, Art VI Sec 5(3) states that each province (or city with 250k population) is entitled to at least 1 representative. Clearly therefore, a province cannot be created without a legislative district, because it will violate Art VI sec 5(3). This is true even if the city has less than 250k population, because once it reaches 250k, it is automatically entitled to 1 representative. When a province is created, a legislative district is created by operation of the Constitution. Therefore, the power to create a province or city inherently involves the power to create a legislative district. For congress to validly delegate the power to create a province or city, it must also validly delegate the power to create legislative districts. The threshold issue then is: can Congress validly delegate to the ARMM Regional Assembly the power to create legislative districts? NO. The power to increase the allowable membership in the House of Representatives, and to reapportion legislative districts is vested exclusively in Congress. It would be anomalous for regional or local legislative bodies to create or reapportion legislative districts for a national legislature like Congress. An inferior legislative body, created by a superior legislative body, cannot change the membership of the superior legislative body. The creation of the ARMM, and the grant of legislative powers to its Regional Assembly under its organic act, did not divest Congress of its exclusive authority to create legislative districts. See sec 20 Art X of the Consti for legislative powers of the organic acts of autonomous regions: covers only admin organization, revenue generation, ancestral domain and natres, etc. Nothing in the provision authorizes autonomous regions to create or apportion legislative districts. Likewise, RA 9054 itself provides that the Regional Assembly cannot exercise legislative power on National Elections. Since the ARMM Regional Assembly has no legislative power to enact laws relating to national



elections, it cannot create a legislative district whose representative is elected in national elections. The office of a legislative district representative is a national office, and its occupant, a Member of the House of Representatives, is a national official. It would be incongruous for a regional legislative body like the ARMM Regional Assembly to create a national office when its legislative powers extend only to its regional territory. The office of a district representative is maintained by national funds and the salary of its occupant is paid out of national funds. It is an inherent limitation on the legislative powers of every local or regional legislative body that it can only create local or regional offices, respectively, and it can never create a national office. To allow the ARMM Regional Assembly to create a national office is to allow its legislative powers to operate outside the ARMM's territorial jurisdiction. This violates Section 20, ArtX of the Consti which limits the coverage of the Regional Assembly's legislative powers within its territorial jurisdiction only. The ARMM Regional Assembly itself, in creating Shariff Kabunsuan, recognized the exclusive nature of Congress' power to create or reapportion legislative districts by abstaining from creating a legislative district for Shariff Kabunsuan. Section 5 of MMA Act 201 provides that: Except as may be provided by national law, the existing legislative district, which includes Cotabato City as a part thereof, shall remain. A province cannot legally be created without a legislative district because the Constitution mandates that "each province shall have at least one representative." Thus, the creation of the Province of Shariff Kabunsuan without a legislative district is unconstitutional. If it were otherwise, then an inferior legislative body like the ARMM Regional Assembly can create 100 or more provinces and increase the membership of the House of Representatives, beyond the maximum limit of 250 fixed in the Constitution; The proportional representation in the House of Reps will be ruined. Neither the framers of the 1987 Constitution in adopting the provisions in Article X on regional autonomy, nor Congress in enacting RA 9054, envisioned or intended these disastrous consequences. Clearly, the power to create or reapportion legislative districts cannot be delegated by Congress but must be exercised by Congress itself. In summary, Section 19, Article VI of RA 9054, insofar as it grants to the ARMM Regional Assembly the power to create provinces and cities, is void for being contrary to Section 5 of Article VI and Section 20 of Article X of the Constitution. MMA Act 201, enacted by the ARMM Regional Assembly and creating the Province of Shariff Kabunsuan, is void.
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3. Is Reso #3 violative of the Constitution? NO. it’s valid. COMELEC Resolution No. 7902, was only preserving the geographic and legislative district of the First District of Maguindanao with Cotabato City, is valid as it merely complies with Section 5 of Article VI and Section 20 of Article X of the Const 4.



W/n COMELEC’s mootness argument is sound - NO



There is no merit in the claim that respondent Dilangalen's proclamation as winner in the 2007 elections for representative of "Shariff Kabunsuan Province with Cotabato City" mooted this petition. This case does not concern respondent Dilangalen's election. Rather, it involves an inquiry into the validity of COMELEC Resolution No. 7902, as well as the constitutionality of MMA Act 201 and Section 19, Article VI of RA 9054. SECTION 20. Within its territorial jurisdiction and subject to the provisions of this Constitution and national laws, the organic act of autonomous regions shall provide for legislative powers over: (1) Administrative organization; (2) Creation of sources of revenues; (3) Ancestral domain and natural resources; (4) Personal, family, and property relations; (5) Regional urban and rural planning development; (6) Economic, social, and tourism development; (7) Educational policies; (8) Preservation and development of the cultural heritage; and (9) Such other matters as may be authorized by law for the promotion of the general welfare of the people of the region. PROVINCE OF NORTH COTABATO V. GOVERNMENT OF THE PHILIPPINES PEACE PANEL FACTS: The Philippines and the MILF, through the Chairpersons of their respective peace negotiating panels, were scheduled to sign a Memorandum of Agreement on the Ancestral Domain (MOA-AD) Aspect of the GRP-MILF Tripoli Agreement on Peace of 2001 in Kuala Lumpur, Malaysia. The signing of the MOA-AD between the GRP and the MILF did not push through because upon motion of petitioners, specifically those who filed their cases before the scheduled signing of the MOA-AD, this Court issued a Temporary Restraining Order enjoining the GRP from signing the same.



The MOA-AD was preceded by a long process of negotiation and the concluding of several prior agreements between the two parties beginning in 1996, when the GRP-MILF peace negotiations began. The Solicitor General, who represents respondents, summarizes the MOA-AD by stating that the same contained, among others, the commitment of the parties to pursue peace negotiations, protect and respect human rights, negotiate with sincerity in the resolution and pacific settlement of the conflict, and refrain from the use of threat or force to attain undue advantage while the peace negotiations on the substantive agenda are on-going. On July 23, 2008, the Province of North Cotabato and Vice-Governor Emmanuel filed a petition for Mandamus and Prohibition with Prayer for the Issuance of Writ of Preliminary Injunction and Temporary Restraining Order. Invoking the right to information on matters of public concern, petitioners seek to compel respondents to disclose and furnish them the complete and official copies of the MOA-AD including its attachments, and to prohibit the slated signing of the MOA-AD, pending the disclosure of the contents of the MOA-AD and the holding of a public consultation thereon. Supplementarily, petitioners pray that the MOA-AD be declared unconstitutional insofar as by creating and recognizing the Bangsamoro Juridicial Entity as a separate state or a juridical, territorial or political subdivision, it would conflict with Article X, Section 20 of the Constitution, among others. ISSUE: W/N the MOA-AD is constitutional? NO, IT IS NOT BECAUSE ITS ADOPTION WOULD ENTAIL THE AMENDMENT OF ARTICLE 10, SECTION 20 OF THE CONSTITUTION, AMONG OTHERS. THE BJE IS NOT JUST AN AUTONOMOUS REGION, IT IS ALMOST LIKE A STATE. HELD: The MOA-AD is inconsistent with the Constitution and laws as presently worded. In general, the objections against the MOA-AD center on the extent of the powers conceded therein to the BJE. Petitioners assert that the powers granted to the BJE exceed those granted to any local government under present laws, and even go beyond those of the present ARMM. Before assessing some of the specific powers that would have been vested in the BJE, however, it would be useful to turn first to a general idea that serves as a unifying link to the different provisions of the MOA-AD, namely, the international law concept of association. Firstly, what is an association? “[a]n association is formed when two states of unequal power voluntarily establish durable links. In the basic model, one state, the associate, delegates certain responsibilities to the other, the principal, while maintaining its international status as a state. Free associations represent a middle ground between integration and independence.”



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



143



ARTICLE X



4C Political Law Review Case Digests | Atty. Jack Jimenez



The MOA-AD it contains many provisions which are consistent with the international legal concept of association, specifically the following: the BJE's capacity to enter into economic and trade relations with foreign countries, the commitment of the Central Government to ensure the BJE's participation in meetings and events in the ASEAN and the specialized UN agencies, and the continuing responsibility of the Central Government over external defense. BJE was also granted the right to participate in Philippine official missions bearing on negotiation of border agreements, environmental protection, and sharing of revenues pertaining to the bodies of water adjacent to or between the islands forming part of the ancestral domain. These provisions of the MOA indicate, among other things, that the Parties aimed to vest in the BJE the status of an associated state or, at any rate, a status closely approximating it. The concept of association is not recognized under the present Constitution. No province, city, or municipality, not even the ARMM, is recognized under our laws as having an "associative" relationship with the national government. Indeed, the concept implies powers that go beyond anything ever granted by the Constitution to any local or regional government. It also implies the recognition of the associated entity as a state. The Constitution, however, does not contemplate any state in this jurisdiction other than the Philippine State, much less does it provide for a transitory status that aims to prepare any part of Philippine territory for independence. Even the mere concept animating many of the MOA-AD's provisions, therefore, already requires for its validity the amendment of constitutional provisions, specifically the following provisions of Article X: SECTION 1. The territorial and political subdivisions of the Republic of the Philippines are the provinces, cities, municipalities, and barangays. There shall be autonomous regions in Muslim Mindanao and the Cordilleras as hereinafter provided. SECTION 15. There shall be created autonomous regions in Muslim Mindanao and in the Cordilleras consisting of provinces, cities, municipalities, and geographical areas sharing common and distinctive historical and cultural heritage, economic and social structures, and other relevant characteristics within the framework of this Constitution and the national sovereignty as well as territorial integrity of the Republic of the Philippines .



relationship with the national government being fundamentally different from that of the ARMM. Indeed, BJE is a state in all but name as it meets the criteria of a state laid down in the Montevideo Convention, namely, a permanent population, a defined territory, a government, and a capacity to enter into relations with other states. Even assuming arguendo that the MOA-AD would not necessarily sever any portion of Philippine territory, the spirit animating it - which has betrayed itself by its use of the concept of association - runs counter to the national sovereignty and territorial integrity of the Republic. The MOA-AD, moreover, would not comply with Article X, Section 20 of the Constitution since that provision defines the powers of autonomous regions as follows: SECTION 20. Within its territorial jurisdiction and subject to the provisions of this Constitution and national laws, the organic act of autonomous regions shall provide for legislative powers over: xxx 9. Such other matters as may be authorized by law for the promotion of the general welfare of the people of the region. (Underscoring supplied) Again on the premise that the BJE may be regarded as an autonomous region, the MOA-AD would require an amendment that would expand the abovequoted provision. The mere passage of new legislation pursuant to sub-paragraph No. 9 of said constitutional provision would not suffice, since any new law that might vest in the BJE the powers found in the MOA-AD must, itself, comply with other provisions of the Constitution. It would not do, for instance, to merely pass legislation vesting the BJE with treaty-making power in order to accommodate paragraph 4 of the strand on RESOURCES which states: "The BJE is free to enter into any economic cooperation and trade relations with foreign countries: provided, however, that such relationships and understandings do not include aggression against the Government of the Republic of the Philippines x x x." Under our constitutional system, it is only the President who has that power.



These amendments would be necessary because the BJE is a far more powerful entity than the autonomous region recognized in the Constitution. It is not merely an expanded version of the ARMM, the status of its
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SECTION 3. (1) The House of Representatives shall have the exclusive power to initiate all cases of impeachment. (2) A verified complaint for impeachment may be filed by any Member of the House of Representatives or by any citizen upon a resolution or endorsement by any Member thereof, which shall be included in the Order of Business within ten session days, and referred to the proper Committee within three session days thereafter. The Committee, after hearing, and by a majority vote of all its Members, shall submit its report to the House within sixty session days from such referral, together with the corresponding resolution. The resolution shall be calendared for consideration by the House within ten session days from receipt thereof. (3) A vote of at least one-third of all the Members of the House shall be necessary either to affirm a favorable resolution with the Articles of Impeachment of the Committee, or override its contrary resolution. The vote of each Member shall be recorded. (4) In case the verified complaint or resolution of impeachment is filed by at least one-third of all the Members of the House, the same shall constitute the Articles of Impeachment, and trial by the Senate shall forthwith proceed. (5) No impeachment proceedings shall be initiated against the same official more than once within a period of one year. (6) The Senate shall have the sole power to try and decide all cases of impeachment. When sitting for that purpose, the Senators shall be on oath or affirmation. When the President of the Philippines is on trial, the Chief Justice of the Supreme Court shall preside, but shall not vote. No person shall be convicted without the concurrence of two-thirds of all the Members of the Senate. (7) Judgment in cases of impeachment shall not extend further than removal from office and disqualification to hold any office under the Republic of the Philippines, but the party convicted shall nevertheless be liable and subject to prosecution, trial, and punishment, according to law. (8) The Congress shall promulgate its rules on impeachment to effectively carry out the purpose of this section. ROMULO V YNIGUEZ FACTS:  Petitioners are represent 1/5 of the Batasang Pambansa. They came up with a resolution for the impeachment of President Marcos. The resolution was referred to the Committee of Justice, Human Rights and Good Governance. At the same day as when the resolution was submitted, it was dismissed



























 



by the Committee for insufficiency in form and substance. The resolution was then archived. The petitioners are assailing the constitutionality of sections 4,5,6,8 of the Batasan Rules as violative of the section 3, article 13 of the 73 constitution which says that a complaint for impeachment need only be endored by 1/5 of the members of the Batasan. Section 4 of the rules vests to the committee the power to determine whether the complaint is sufficient in form and substance. If it does it must send out notices requiring the respondent in the impeachment to file his answer. Otherwise, the complaint must be dismissed Section 5 of Rules empowers the committee to require the submission of pleadings and evidences when there is sufficient ground for impeachment Section 6 of the Rules requires the Committee to submit a report containing its findings and recommendations to the Batasan within 30 days from the submission of the case for resolution. Section 8 of the rules requires a majority vote of all the members of the Batasan for the approval of the Articles of Impeachment and for the trial to commence. Petitioners submit that all this violate section 3, Article 13 of the 73 constitution because it delegates to a small body (the committee) the power whether or not an impeachment proceeding will move forward when in fact such power is exercised solely by the Batasan as a collegial body. Furthermore, petitioners contend that section 8 of the Rules is an illegal condition precedent before an impeachment may proceed because it mandates the endorsement of the majority of all the members of the Batasan when in fact the constitution requires only the endorsement of 1/5 of its members. Respondents, on the other hand, contend that this is a political question beyond the reach of the courts. In fine, what petitioners are asking is that the court order respondent to recall the resolution calling for the impeachment of Marcos from the archives and order the conduct of the impeachment trial.



ISSUE: May the court order the recall and compel the Batasan to proceed with the impeachment trial – NO HELD:  It is worth noting that when the resolution was placed on archive, Congressman Mitra moved for recall of the resolution before the Batasan itself which the latter dismissed. To ask the courts to compel the Batasan to recall the resolution and proceed with the impeachment trial is to encroach on a coordinate branch of the government.



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



146



ARTICLE XI 







4C Political Law Review Case Digests | Atty. Jack Jimenez



Furthermore, assuming the Batasan may be compelled, proceeding with the trial would just be a futile activity. This is because the 73 constitution, in the same section 3, Article 13 thereof, requires a vote of 2/3 of the members of the Batasan for Marcos to be convicted. However, as has been said, the report of the committee dismissing the complaint was affirmed by the majority of the Batasan (as manifested by the dismissal of Mitra’s petition to recall the resolution from the archives). If the required majority vote for the commencement of the trial cannot be obtained, what more for the 2/3 required for conviction? As regards sections 4,5,6 and 8 of the Rules, they are valid exercises of the Batasan’s power to promulgate its own rules of procedure. The power of the committee to determine whether a complaint is sufficient in form and substance is akin to a court having the power to determine whether to give due course or not. it is not part of the “initiation” phase of the impeachment which is the one governed by Section 3, Article 13 of the 73 constitution.



IN RE: GONZALES FACTS; Miguel Cuenco filed a letter complaint with Raul Gonzales a letter complaint against Justice Marcelo Fernan. Cuenco seeks to have Fernan disbarred. Attached to the complaint are two documents. The first document is a letter complaint by the “concerned employees of the Supreme court” alluding to the charges for disbarment brought against Fernan asking Gonzales to do something about it. The second document appended were the pleadings in a previous case filed by Cuenco against Fernan for disbarment. This previous case was dismissed by the Supreme Court for utter lack of merit. ISSUE: Whether or not the Fernan may be disbarred – NO HELD: Being a member of a bar is a qualification for being a Supreme Court justice. At the same time, A Supreme Court justice cannot be removed from office unless he is impeached in accordance and on grounds provided for under the constitution. Thus one cannot be allowed to circumvent the procedure but simply filing a complaint for disbarment. One has to undergo the constitutional procedure impeachment first. Of course, this not to say that impeachment precludes the filing of a disbarment case or a criminal case. The reason for this is because the effects of impeachment are limited only to the loss of position and disqualification to hold any office of honor, trust or profit. Ther are not entitled to immunity from prosecution.



MERCDEDITAS GUTIERREZ V. HOUSE REPRESENTATIVES COMMITTEE ON JUSTICE



OF



th



Facts: On July 22, 2010, before the opening of the 15 Congress, private respondents Risa Hontiveros, et al filed an impeachment complaint against Ombudsman Merceditas Gutierrez, which was indorsed by Rep. Kaka Bag-ao and Rep. Bello. This was included in the Order of Business once the sessions started. On August 3, 2010, private respondents Renato Reyes, Jr. et al ALSO filed another impeachment complaint, indorsed by Rep. Colmenares, Casino, etc. The th House adopted provisionally the 14 Congress’ Rules of Procedure and included the complaint in the Order of Business. The cases were referred to the House Committee on Justice. The same found both complaints sufficient in th FORM. Thereafter, 15 Congress’ Rules of Procedure was approved. Then, Omb. Gutierrez filed a motion to reconsider the resolution finding the complaints sufficient in form but this was denied for being premature. Subsequently, the House Committee on Justice found the complaints sufficient in SUBSTANCE. These complaints allege culpable violation of the Constitution and betrayal of public trust. 6 days after, Gutierrez filed THIS present petition applying for injunctive reliefs. On Sept 2010, the SC En Banc resolved to issue a status quo ante order. The parties filed their comments and conducted oral arguments. Issue 1: W/N remedies of certiorari and prohibition are proper considering that the House Committee on Justice is not exercising a judicial/quasi-judicial/ministerial power but rather, a political act akin to preliminary investigation. Held/Ratio: Yes, proper case. In the earlier case of Francisco v. HRET (concerning Davide impeachment), the SC held that the power of judicial review is available in impeachment cases, although very limited. The basis of this power to review is the expanded jurisdiction under Sec. 1, Rule VIII of the Constitution. The Court has the power to determine w/n there has been a grave abuse of discretion amounting to lack or excess of jurisdiction on the part of any branch or instrumentality of the Government. In the present case, petitioner invokes the Court’s expanded certiorari jurisdiction, using the special civil actions of certiorari and prohibition as procedural vehicles. The Court finds it well-within its power to determine whether public respondent committed a violation of the Constitution or gravely abused its discretion in the exercise of its functions and prerogatives that could translate as lack or excess of jurisdiction, which would require corrective measures from the Court.
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Indubitably, the Court is not asserting its ascendancy over the Legislature in this instance, but simply upholding the supremacy of the Constitution as the repository of the sovereign will. Issue 2: W/N the House committed GADLEJ in issuing the 1 resolutions because it violated the due process requirement. No Held/Ratio: Omb. Gutierrez alleges that her right to due process is violated because of bias and vindictiveness. She claims this because the House’s Committee on Justice is chaired by Rep. Tupas, who was subject of an investigation she was conducting and Rep. Tupas’s father, the governor of Iloilo was also charged by her with violation of RA 3019. BUT THESE ARE MERE SUSPICIONS. The act of the head of a collegial body cannot be considered as that of the entire body itself. In the present case, Rep. Tupas, public respondent informs, did not, in fact, vote and merely presided over the proceedings when it decided on the sufficiency of form and substance of the complaints. So Omb. Gutierrez cannot now allege bias. The prompt dispatch and resolution of the impeachment complaints filed does not amount to “indecent and precipitate haste.” It does not indicate bias because there is a presumption of regularity of duty. The House uses guidelines to determine the sufficiency in form and substance, contrary to what the Omb. Claims. The Impeachment Rules provides for the determination of sufficiency of form and substance of an impeachment complaint is made necessary. This requirement is not explicitly found in the Constitution because that merely requires a “hearing.” However, in the discharge of its constitutional duty, the House deemed that a finding of sufficiency of form and substance in an impeachment complaint is vital “to effectively carry out” the impeachment process, hence, such additional requirement in the Impeachment Rules. Issue 3: W/N the one-year bar provision in Art. XI, Sec.3 par 5 of the Constitution applies. Held/Ratio: NOOOOO! Article XI, Section 3, paragraph (5) of the Constitution reads: “No impeachment proceedings shall be initiated against the same official more than once within a period of one year.” Omb. Gutierrez contends that the one-year bar st would start from the filing of the 1 impeachment complaint against her on July 22, 2010. So she claims that a second impeachment complaint may only be lodged against her 1 YEAR AFTER JULY 22, 2010. But if we



nd



remember, there was a 2 impeachment case filed against her in August 2010. For the one-year bar rule to apply, the word “INITIATE” has a technical meaning. Francisco v. House states that the term “initiate” means to file the complaint and take initial action on it. The initiation starts with the filing of the complaint which must be accompanied with an action to set the complaint moving. It refers to the filing of the impeachment complaint coupled with Congress’ taking initial action of said complaint. The initial action taken by the House on the complaint is the referral of the complaint to the Committee on Justice. From the records of the Constitutional Commission, to the amicus curiae briefs of two former Constitutional Commissioners, it is without a doubt that the term "to initiate" refers to the filing of the impeachment complaint coupled with Congress' taking initial action of said complaint. This action is the referral of the complaints to the Committee on Justice. Having concluded that the initiation takes place by the act of filing and referral or endorsement of the impeachment complaint to the House Committee on Justice or, by the filing by at least one-third of the members of the House of Representatives with the Secretary General of the House, the meaning of Section 3 (5) of Article XI becomes clear. Once an impeachment complaint has been initiated, another impeachment complaint may not be filed against the same official within a one year period. In other words, the mere filing of the complaints is not the “initiation” contemplated by the Constitution. The filing of the impeachment complaint merely STARTS the initiation. It must be completed by an act of the House. The Court, of course, does not downplay the importance of an impeachment complaint, for it is the matchstick that kindles the candle of impeachment proceedings. The filing of an impeachment complaint is like the lighting of a matchstick. Lighting the matchstick alone, however, cannot light up the candle, unless the lighted matchstick reaches or torches the candle wick. Referring the complaint to the proper committee ignites the impeachment proceeding. With a simultaneous referral of multiple complaints filed, more than one lighted matchsticks light the candle at the same time. What is important is that there should only be ONECANDLE that is kindled in a year, such that once the candle starts burning, subsequent matchsticks can no longer rekindle the candle. Referral of the complaint to the proper committee is not done by the House Speaker alone either, which explains why there is a need to include it in the Order of Business of the House. It is the House of Representatives, in public plenary session, which has the power to set its own chamber into special operation by
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referring the complaint or to otherwise guard against the initiation of a second impeachment proceeding by rejecting a patently unconstitutional complaint. The proceeding is initiated or begins, when a verified complaint is filed and referred to the Committee on Justice for action. This is the initiating step which triggers the series of steps that follow.” BUT, Omb Gutierrez was saying, diba yung unang complaint filed in July 2010 tapos it was referred to the House Committee on Justice. PAGKATAPOS, may nind file na 2 impeachment complaint, hindi bay un violation of the 1-year bar rule? Noooo! What the Constitution contemplates is that only one impeachment PROCEEDING should be filed against the impeachable officer per year. The constitution talks about PROCEEDING, not complaints. Hence, pwede yung multiple complaints as long as they are consolidated. The objective is that the impeachable officer will only be subject of 1 impeachment proceeding a year. But it may be composed of different, but consolidated, complaints. It becomes clear that the consideration behind the intended limitation refers to the element of time, and not the number of complaints. The impeachable officer should defend himself in only one impeachment proceeding, so that he will not be precluded from performing his official functions and duties. Similarly, Congress should run only one impeachment proceeding so as not to leave it with little time to attend to its main work of law-making. The doctrine laid down in Francisco that initiation means filing and referral remains congruent to the rationale of the constitutional provision.



prosecuted coz there was failure to prosecute when the Senate terminated the impeachment proceedings, which is supposedly equivalent to his acquittal. Charging him now criminally would lead to double jeopardy. He also raised the lack of jurisdiction of the Ombudsman over the criminal cases since he has not been convicted in the impeachment case.) ISSUE: W/N Crap can be criminally prosecuted notwithstanding the termination of his impeachment proceeding in the Senate. – YES. RATIO: Erap contends that he must be first convicted in the impeachment proceedings before he can be criminally 1 prosecuted. The SC rejected this as Article XI Sec 3(7) conveys two ideas: 1. Judgment in impeachment cases has a limited reach. (i.e., it cannot extend further than removal from office and disqualification to hold any office under the Republic of the Philippines) 2. The consequence of the limited reach of a judgment in impeachment proceedings considering its nature (i.e., that the party convicted shall still be liable and subject to prosecution, trial and punishment according to law.) This provision thus does not require that Erap’s conviction in the impeachment proceedings be a condition precedent to his prosecution, trial and punishment for the offenses he is now facing before the Ombudsman. In addition, when impeachment proceedings have become moot and academic due to the resignation of the President, the proper criminal cases may now be filed against him. Since the impeachment court was functus officio, it would be unreasonable to demand that he be first impeached then convicted before he may be criminally prosecuted. To do so would result to his perpetual bar to prosecution. He would have been in a better situation than a non-sitting President, who has not been subjected to impeachment proceedings, and yet he can be the object of criminal prosecution.



ESTRADA V. DESIERTO FACTS: (No facts stated in case…as in diretso issues agad! But this is an MR of the other, well-known Estrada v. Desierto case. The previous case recounted the downfall of the Estrada administration, starting from Chavit Singson’s exposé of Erap’s Jueteng scandal involvement. A lot of people wanted Erap to step down, but he didn’t. Thus, an impeachment case was filed against him. We all know what happened next: impeachment was postponed nd indefinitely coz the 2 envelope, supposed to contain damning evidence against Erap, wasn’t opened (by a 1110 vote by Senate). Edsa Dos resulted, eventually resulting to GMA being sworn in as Prez. Erap made a statement saying he was unable to exercise powers and duties of his office. Senate thereafter declared, via a resolution, the impeachment proceedings functus officio (duty expired having discharged it) and terminated. Several criminal cases were filed against Erap before the Ombudsman. Erap contends that he can’t be criminally







Other issues: Double Jeopardy: Erap can’t invoke double jeopardy as he was not acquitted nor was the impeachment proceeding dismissed without his express consent, nor was there a prior conviction against him. He could say there was a violation of his right to speedy trial, as the impeachment proceedings was postponed. But he failed to show that the “(7) Judgment in cases of impeachment shall not extend further than removal from office and disqualification to hold any office under the Republic of the Philippines, but the party convicted should nevertheless be liable and subject to prosecution, trial and punishment according to law.” 1
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postponement of the impeachment proceedings was unjustified, much less that it was for an unreasonable length of time. Lastly, the resolution terminating the impeachment proceeding was made after Erap resigned. The doctrine is that when the dismissal or termination of the case is made at the instance of the accused, there is no double jeopardy. Immunity from suit: Erap doesn’t enjoy immunity from suit. As a non-sitting President, he cannot claim executive immunity for his alleged criminal acts committed while a sitting President. Erap’s contention that even a non-sitting President enjoys immunity from suit during his term of office is misguided, as the intent of the framers is clear that the immunity of the president from suit is concurrent only with his tenure and not his term. SECTION 7. The existing Tanodbayan shall hereafter be known as the Office of the Special Prosecutor. It shall continue to function and exercise its powers as now or hereafter may be provided by law, except those conferred on the Office of the Ombudsman created under this Constitution. ZALDIVAR v. SANDIGANBAYAN Facts: Zaldivar, the governor of Antique, sought to restrain the Sandiganbayan and Tanodbayan Raul Gonzales from proceeding with the prosecution and hearing of certain criminal cases on the ground that said cases were filed by the Tanodbayan without legal and constitutional authority. Under the 1987 Constitution, which took effect on Feb. 2, 1987, it is only the Ombudsman (not the present or incumbent Tanodbayan) who has the authority to file cases with the Sandiganbayan. He also prayed that the Tanodbayan be restrained from conducting preliminary investigations and filing similar cases with the Sandiganbayan. He prayed that the acts of Tanodbayan Gonzales after Feb. 2, 1987 relating to investigation of complaints against Zaldivar himself be annulled (particularly, the preliminary investigation conducted and filing any criminal complaint as a result thereof). Issue: Does the Tanodbayan have the authority to conduct preliminary investigations and direct the filing of the criminal cases with the Sandiganbayan? – NO Ratio: Under the 1987 Constitution, the Ombudsman (as distinguished from the incumbent Tanodbayan) is charged with the duty to investigate, on its own or on complaint by any person, any act or omission of any public official, employee, office, or agency, when such act or omission appears to be illegal, improper or inefficient. It likewise provides that the existing Tanodbayan shall be known as the Office of the Special Prosecutor. It shall continue to function and exercise its powers except those conferred



on the Office of the Ombudsman created under the 1987 Constitution (Art. XI, Sec. 7). Since the duty to investigate and file criminal complaints before the Sandiganbayan is given to the Ombudsman, the Special Prosecutor is clearly without authority to conduct preliminary investigation and to direct the filing of criminal with the Sandiganbayan, except upon orders of the Ombudsman. His right to do so was lost effective Feb. 2, 1987. Under the present Constitution, the Special Prosecutor is a mere subordinate of the Ombudsman and can investigate and prosecute cases only upon the latter’s authority or orders. He cannot initiate the prosecution of cases but can only conduct the same if instructed to do so by the Ombudsman. Even his original power to issued subpoena under PD 1630 is deemed transferred to the Ombudsman who may, however, retain it in the Special Prosecutor when ordered to investigate. The Office of the Ombudsman is a new creation under the 1987 Const from the Office of the Tanodbayan created under PD 1607, although some of their powers are identical or similar. It is incorrect to say that the Special Prosecutor remains the Ombudsman as long as he had not been replaced since he was never the Ombudsman to begin with.



FELICITO MACALINO VS SANDIGANBAYAN Facts: The Special Prosecutor, with the approval of the Ombudsman, filed with the Sandiganbayan 2informations against Macalino and Liwayway Tan charging them with estafa through falsification of official documents, and frustrated estafa through falsification of mercantile documents. (No facts but the information provides that) Felicito Macalino was the Assistant Manager of the Treasury Division and Head of the Loans Administration & Insurance Section of the Philippine National Construction Corporation (PNCC) and thus a public officer. PNCC is a government controlled corporation. Liwayway Tan was the wife of Macalino. She is the owner of Wacker Marketing. Macalino, as such public officer, Macalino allegedly took advantage of his position and conspired with his wife Liwayway Tan to defraud PNCC. (How: demand drafts supposedly payable to Bankers Trust Company and Interbank were made payable to Wacker Corporation --name of the corp was superimposed). Issue: Whether an employee of PNCC is a public officer and thus covered by RA 3019 (Anti Graft and Corrupt Practices Act)? NO. Held: Macalino argues that under RA3019, he is not considered a public officer. “Sec2. Public officer includes
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elective and appointive officials and employees, permanent or temporary, whether in the unclassified or classified or exempted service receiving compensation, even nominal, from the government...” Under Article XI, Sec12 provides that, “The Ombudsman... shall act promptly on complaints filed in any form or manner against public officials or employees of the government.” Also, Sec13 ArtXI also provides that, “The Office of the Ombudsman shall have the power to 1. Investigate... any public official or employee... 2. Direct, upon complaint or at its instance any public official or employee...” In addition, RA 6770 (an act providing for the functional and structural organization of the office of the ombudsman, and for other purposes) provides that “Sec15. Office of Ombudsman shall have the power... direct, upon complaint or at its own instance, any officer or employee of the government, or of any subdivision, agency, or instrumentality thereof, as well as GOCCs with original charter...” Here, PNCC has no original charter since it was incorporated under the general law on corporations. It follows then that Macalino is not a public officer within the coverage of the Anti Graft and Corrupt Practices Act. Not being a public officer, the Sandiganbayan has no jurisdiction over him. The sandiganbayan only has jurisdiction over a private individual when the complaint charges such individual as a co-principal, accomplice or accessory of a public officer who has been charged of a crime under the jurisdiction of the sandiganbayan. Respondent People of the Philippines (I’m guessing SolGen) cited several cases. But these cases are inapplicable since they were decided under the 1973 Constitution. Under that constitution, public officers, officials and employees of corporations existing under the general corporation law and owned and controlled by the government are covered. But te 1987 Constitution excluded them already.
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SECTION 2. All lands of the public domain, waters, minerals, coal, petroleum, and other mineral oils, all forces of potential energy, fisheries, forests or timber, wildlife, flora and fauna, and other natural resources are owned by the State. With the exception of agricultural lands, all other natural resources shall not be alienated. The exploration, development, and utilization of natural resources shall be under the full control and supervision of the State. The State may directly undertake such activities, or it may enter into co-production, joint venture, or productionsharing agreements with Filipino citizens, or corporations or associations at least sixty per centum of whose capital is owned by such citizens. Such agreements may be for a period not exceeding twenty-five years, renewable for not more than twenty-five years, and under such terms and conditions as may be provided by law. In cases of water rights for irrigation, water supply fisheries, or industrial uses other than the development of water power, beneficial use may be the measure and limit of the grant. The State shall protect the nation's marine wealth in its archipelagic waters, territorial sea, and exclusive economic zone, and reserve its use and enjoyment exclusively to Filipino citizens. The Congress may, by law, allow small-scale utilization of natural resources by Filipino citizens, as well as cooperative fish farming, with priority to subsistence fishermen and fish- workers in rivers, lakes, bays, and lagoons. The President may enter into agreements with foreign-owned corporations involving either technical or financial assistance for large-scale exploration, development, and utilization of minerals, petroleum, and other mineral oils according to the general terms and conditions provided by law, based on real contributions to the economic growth and general welfare of the country. In such agreements, the State shall promote the development and use of local scientific and technical resources. The President shall notify the Congress of every contract entered into in accordance with this provision, within thirty days from its execution. LA BUGAL B’LAAN TRIBAL ASSOCIATION INC. V VICTOR RAMOS, SECRETARY OF THE DENR (Section2, Article XII) – The participation of foreigners in the exploitation, development and utilization of mineral, petroleum and other mineral oils is not limited to financial or technical assistance but also includes the right to manage and control the operations subject to safeguards provided by the constitution (i.e. (1) in accordance with general terms and conditions provided by law (2) based on real contributions to the economic growth and general welfare of the country and (3) that the president report the same to the Congress)



FACTS:  Petitioners are assailing the constitutionality of the 1995 Mining Act, its IRR and the FTAA (Financial and Technical Assistance Agreement) entered into between the government and an Australian owned corporation – Western Mining Corporation Philippines (WMCP)  Petitioners contend that the FTAA are service contracts prohibited by the constitution because they violate Section, Article 12 of the Constitution which says that the Exploitation Development and Utilization (EDU) of natural resources may be given to foreign corporations but the ownership thereof including the overall control shall be with the government.  WMCP on the other hand contends that the issue is now moot because WMCP shares and the FTAA had already been sold to Sagittarius, a Filipino corporation (60% Filipino, 40% Australian). HELD:  Petitioners contend that the transfer of the FTAA to Sagittarius was invalid because paragraph 1, section2, article 12 of the constitution limits the participation of Filipino corporations in the EDU of natural resources to “co-production, joint venture or product sharing” arrangements. They contend that nowhere did the constitution authorize a Filipino corporation such as Sagittarius hold an FTAA.  Untenable. The constitution does not limit the participation of Filipino firm only through coproduction, joint venture or product sharing. It includes FTAA  Petitioners contend that the FTAA is per se void. Thus, no right can emanate from it and neither can a transfer thereof to the Filipino corporation ratify the defect  The FTAA is not void. It was merely issued to a unqualified party. Thus it can be ratified when the FTAA is transferred to a qualified holder such as Sagittarius. The same ruling was set out in Chavez v PEA and Halili v CA in which the Court said that if a land acquired by a foreigner is thereafter sold to a Filipino or such foreigner subsequently becomes Filipino, the void sale is ratified because the purpose of the has been achieved. The same analogy applies in this case.  The crux of the controversy hinges on the proper interpretation of paragraph 4, section 2, article 12 of the constitution which says: “The President may enter into agreements with foreign-owned corporations involving either technical or financial assistance for large-scale exploration, development, and utilization
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of minerals, petroleum, and other mineral oils according to the general terms and conditions provided by law, based on real contributions to the economic growth and general welfare of the country. In such agreements, the State shall promote the development and use of local scientific and technical resources”. Petitioners contend that the underlined phrase above should be interpreted in its literal meaning which is to enter into agreements for financial or technical assistance only. They contend that it does not include foreign management and operation of a mining enterprise. To rule otherwise would defeat the power of control of the state over our natural resources.  Untenable. The use of the word involving as emboldened above reflects the intention of the framers of the constitution not to make the assistance exclusively technical or financial. Other forms of assistance may be given. If the framers really intended to restrict the involvement of foreign entities to purely technical and financial assistance, they could have used the word “for” as in “…for either technical or financial assistance” instead of “involving”.  In fact, in the deliberations of the ConCom, the commissioners used the phrase “service contracts” interchangeably with “technical or financial assistance”. This only means that the framers did not intend to limit the participation of foreigners to simply giving assistance but to allow them the right to manage, although strictly safeguarded, mining operations. Petitioners also contend that the Mining Act and its IRR practically abdicates the power of control of the state and reduces the latter to a mere passive regulator.  This is not true! A careful reading of the Mining Act reveals many instances wherein the state exercises more than passive control such as it empowered to approve or disapprove -- hence, in a position to influence, direct, and change -the various work programs and the corresponding minimum expenditure commitments for each of the exploration, development and utilization phases of the enterprise. Once they have been approved, the contractor’s compliance with its commitments therein will be monitored. Figures for mineral production and sales are regularly monitored and subjected to government review, to ensure that the products and by-products are disposed of at the best prices; copies of sales agreements have to be submitted to and registered with MGB. Also, the contractor is mandated to open its books of accounts and records for scrutiny, to



enable the State to determine that the government share has been fully paid. The State may likewise compel compliance by the contractor with mandatory requirements on mine safety, health and environmental protection, and the use of anti-pollution technology and facilities. The contractor is also obligated to assist the development of the mining community, and pay royalties to the indigenous peoples concerned SECTION 5. The State, subject to the provisions of this Constitution and national development policies and programs, shall protect the rights of indigenous cultural communities to their ancestral lands to ensure their economic, social, and cultural well-being. The Congress may provide for the applicability of customary laws governing property rights or relations in determining the ownership and extent of ancestral domain. CRUZ V. SECRETARY Facts: Petitioners Isagani Cruz and Cesar Europa brought this suit for prohibition and mandamus as citizens and taxpayers, assailing the constitutionality of certain provisions of Republic Act No. 8371 otherwise known as the Indigenous Peoples Rights Act of 1997 (IPRA), and its Implementing Rules and Regulations (Implementing Rules). Petitioners assail the constitutionality of the following provisions of the IPRA and its Implementing Rules on the ground that they amount to an unlawful deprivation of the State’s ownership over lands of the public domain as well as minerals and other natural resources therein, in violation of the regalian doctrine embodied in Section 2, Article XII of the Constitution: 1. Section 3(a) which defines the extent and coverage of ancestral domains, and Section 3(b) which, in turn, defines ancestral lands; 2. Section 5, in relation to section 3(a), which provides that ancestral domains including inalienable public lands, bodies of water, mineral and other resources found within ancestral domains are private but community property of the indigenous peoples; 3. Section 6 in relation to section 3(a) and 3(b) which defines the composition of ancestral domains and ancestral lands; 4. Section 7 which recognizes and enumerates the rights of the indigenous peoples over the ancestral domains; 5. Section 8 which recognizes and enumerates the rights of the indigenous peoples over the ancestral lands;
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Section 57 which provides for priority rights of the indigenous peoples in the harvesting, extraction, development or exploration of minerals and other natural resources within the areas claimed to be their ancestral domains, and the right to enter into agreements with nonindigenous peoples for the development and utilization of natural resources therein for a period not exceeding 25 years, renewable for not more than 25 years; and Section 58 which gives the indigenous peoples the responsibility to maintain, develop, protect and conserve the ancestral domains and portions thereof which are found to be necessary for critical watersheds, mangroves, wildlife sanctuaries, wilderness, protected areas, forest cover or reforestation.”



Issue: W/N IPRA is constitutional? TIE! Petition dismissed. Held; Because the necessary majority could not be obtained, this petition should be dismissed. Seven voted to dismiss the petition and said that IPRA is CONSTITUTIONAL. Justice Kapunan filed an opinion, which the Chief Justice and Justices Bellosillo, Quisumbing, and Santiago join, sustaining the validity of the challenged provisions of R.A. 8371. Justice Puno also filed a separate opinion sustaining all challenged provisions of the law with the exception of Section 1, Part II, Rule III of NCIP Administrative Order No. 1, series of 1998, the Rules and Regulations Implementing the IPRA, and Section 57 of the IPRA which he contends should be interpreted as dealing with the large-scale exploitation of natural resources and should be read in conjunction with Section 2, Article XII of the 1987 Constitution. On the other hand, Justice Mendoza voted to dismiss the petition solely on the ground that it does not raise a justiciable controversy and petitioners do not have standing to question the constitutionality of R.A. 8371. Essentially, they uphold the constitutionality because (FROM PRIMER!!!): 1. Ancestral domain and ancestral lands are not part of lands of the public domain. They are private and belong to indigenous people. Section 5 commands the State to protect the rights of indigenous people. Native title held by Filipinos from time immemorial are excluded from the concept of jura regalia. 2. The right of ownership granted does not include natural resources. The right to negotiate terms and conditions over natural resources covers only exploration to ensure environmental protection. It is not a grant of exploration rights.



3.



The limited right of management refers to utilization as expressly allowed in Section 2, Article XII. 4. What is given is priority right, not exclusive right. It does not preclude the state from entering into co-production, joint venture, or production sharing agreements with private entitites. Seven other members of the Court voted to grant the petition and held that IPRA is UNCONSTITUTIONAL. Justice Panganiban filed a separate opinion expressing the view that Sections 3 (a)(b), 5, 6, 7 (a)(b), 8, and related provisions of R.A. 8371 are unconstitutional. Justice Vitug also filed a separate opinion expressing the view that Sections 3(a), 7, and 57 of R.A. 8371 are unconstitutional. Justices Melo, Pardo, Buena, GonzagaReyes, and De Leon join in the separate opinions of Justices Panganiban and Vitug. Essentially, (AGAIN, FROM PRIMER! Boohoo) 1. The law amounts to an abdication of state authority over a significant area of the country’s patrimony 2. It relinquishes full control of natural resources in favour of indigenous people 3. The law contravenes the provision which says that all natural resources belong to the state. SECTION 10. The Congress shall, upon recommendation of the economic and planning agency, when the national interest dictates, reserve to citizens of the Philippines or to corporations or associations at least sixty per centum of whose capital is owned by such citizens, or such higher percentage as Congress may prescribe, certain areas of investments. The Congress shall enact measures that will encourage the formation and operation of enterprises whose capital is wholly owned by Filipinos. In the grant of rights, privileges, and concessions covering the national economy and patrimony, the State shall give preference to qualified Filipinos. The State shall regulate and exercise authority over foreign investments within its national jurisdiction and in accordance with its national goals and priorities. MANILA PRINCE HOTEL V. GSIS Pursuant to the privatization policy of the government, GSIS sold the majority shares (51%) of the Manila Hotel Corporation in a public bidding. Only two companies participated: Manila Prince, a Filipino company, and Renong Berhad, a Malaysian company. Manila Prince’s offer was P41.58/share, and Renong’s was P44/share. Pending the award of the bid to the Malaysian firm, petitioner submitted its matching bid with the same
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amount. However, GSIS ignored it. Apprehensive that the award be given to the Malaysian competitor, Manla Prince instituted the instant suit. It contends the bid should be awarded to them pursuant to the Constitution’s Filipino First Policy. Petitioner banks their argument on Art. 12 Sec. 10 of the Constitution. They contend that Manila Hotel is part of the country’s national patrimony because it has been a symbol and reflection of Philippine heritage. They argue that Manila Hotel is indispensable to the national economy for it is part of the country’s tourism industry. For this reasons, petitioner contends that Manila Hotel should be given to them for they are a Filipino company. Respondent, on the other hand, contend that Art. 12 Sec. 10 is not self-executing. Even grating that it is, the same cannot fall within the national patrimony clause because the latter only refers to public domain, waters, mineral, coal, petroleum, and other mineral oil, etc. Issue: Whether or not the shares of Manila Hotel should be awarded to Manila Prince Ruling: Yes, by virtue of the Constitution’s Filipino First policy. Sec. 10, second par., Art. XII of the 1987 Constitution is a mandatory, positive command. From its very words the provision does not require any legislation to put it in operation. It is per se judicially enforceable. When our Constitution mandates that [i]n the grant of rights, privileges, and concessions covering national economy and patrimony, the State shall give preference to qualified Filipinos, it means just that - qualified Filipinos shall be preferred. Furthermore, in its plain and ordinary meaning, the term patrimony pertains to heritage. When the Constitution speaks of national patrimony, it refers not only to the natural resources of the Philippines, as the Constitution could have very well used the term natural resources, but also to the cultural heritage of the Filipinos. Manila Hotel has become a living testimony of Philippine heritage. It should be stressed that while the Malaysian firm offered the higher bid it is not yet the winning bidder. The bidding rules provide that the highest bidder shall only be declared the winning bidder after it has negotiated and executed the necessary contracts, and secured the requisite approvals. Since the Filipino First Policy provision of the Constitution bestows preference on qualified Filipinos, the mere tender of the highest bid is not an assurance that the highest bidder will be declared the winning bidder. Respondents are not bound to make the award yet, nor are they under obligation to enter into one with the highest bidder. For in choosing the awardee respondents



are mandated to abide by the dictates of the 1987 Constitution. Where a foreign firm submits the highest bid in a public bidding concerning the grant of rights, privileges and concessions covering the national economy and patrimony, thereby exceeding the bid of a Filipino, there is no question that the Filipino will have to be allowed to match the bid of the foreign entity. And if the Filipino matches the bid of a foreign firm the award should go to the Filipino. This Court does not discount the apprehension that this policy may discourage foreign investors. But the Constitution and laws of the Philippines are understood to be always open to public scrutiny. These are given factors which investors must consider when venturing into business in a foreign jurisdiction. Any person therefore desiring to do business in the Philippines or with any of its agencies or instrumentalities is presumed to know his rights and obligations under the Constitution and the laws of the forum. Undoubtedly, Filipinos and foreigners were invited to the bidding. But foreigners may be awarded the sale only if no Filipino qualifies, or if the qualified Filipino fails to match the highest bid tendered by the foreign entity. Since petitioner has already matched the bid price tendered by Renong Berhad, GSIS is left with no alternative but to award to petitioner the shares of MHC and to execute the necessary agreements and documents to effect the sale. The refusal of respondent GSIS to execute the corresponding documents with petitioner as provided in the bidding rules after the latter has matched the bid of the Malaysian firm clearly constitutes grave abuse of discretion. Privatization of a business asset for purposes of enhancing its business viability and preventing further losses should not take precedence over non-material values. A commercial objective should not be pursued at the expense of national pride and dignity. Protection of foreign investments, while laudible, is merely a policy. It cannot override the demands of nationalism. SECTION 11. No franchise, certificate, or any other form of authorization for the operation of a public utility shall be granted except to citizens of the Philippines or to corporations or associations organized under the laws of the Philippines, at least sixty per centum of whose capital is owned by such citizens; nor shall such franchise, certificate, or authorization be exclusive in character or for a longer period than fifty years. Neither shall any such franchise or right be granted except under the condition that it shall be subject to amendment, alteration, or repeal by the Congress when the common good so requires. The State shall encourage equity participation in public utilities by the general public. The participation of foreign investors in the governing body of any public utility enterprise shall be
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limited to their proportionate share in its capital, and all the executive and managing officers of such corporation or association must be citizens of the Philippines. TELECOMMUNICATIONS AND BROADCAST ATTY’S AND GMA VS. COMELEC FACTS: Petitioner Telecommunications and Broadcast Attorneys of the Philippines, Inc. is an organization of lawyers of radio and television broadcasting companies. They are suing as citizens, taxpayers, and registered voters. The other petitioner, GMA Network, Inc., operates radio and television broadcasting stations throughout the Philippines under a franchise granted by Congress. Petitioners challenge the validity of §92 on the ground (1) that it takes property without due process of law and without just compensation; (2) that it denies radio and television broadcast companies the equal protection of the laws; and (3) that it is in excess of the power given to the COMELEC to supervise or regulate the operation of media of communication or information during the period of election. (DISCUSSING ISSUES PERTINENT TO ARTICLE XII, SEC 11 ONLY) Airing of COMELEC Time, a Reasonable Condition for Grant of Petitioner’s Franchise R.A. No. 6646 and §90 and §92 of B.P. Blg. 881 are part and parcel of a regulatory scheme designed to equalize the opportunity of candidates in an election in regard to the use of mass media for political campaigns. The law prohibits mass media from selling or donating print space and air time to the candidates and requires the COMELEC instead to procure print space and air time for allocation to the candidates. It will be noted that while §90 of B.P. Blg. 881 requires the COMELEC to procure print space which should be paid for, §92 states that air time shall be procured by the COMELEC free of charge. Petitioners contend that §92 of BP Blg. 881 violates the due process clause and the eminent domain provision of the Constitution by taking air time from radio and television broadcasting stations without payment of just compensation. Petitioners claim that the primary source of revenue of the radio and television stations is the sale of air time to advertisers and that to require these stations to provide free air time is to authorize a taking which is not “a de minimis temporary limitation or restraint upon the use of private property.” According to petitioners, GMA Network, Inc. in this year’s elections, it stands to lose P58,980,850.00 in view of COMELEC’s requirement that



radio and television stations provide at least 30 minutes of prime time daily for the COMELEC Time. Petitioners’ argument is without merit. All broadcasting, whether by radio or by television stations, is licensed by the government. Airwave frequencies have to be allocated as there are more individuals who want to broadcast than there are frequencies to assign. A franchise is thus a privilege subject, among other things, to amendment by Congress in accordance with the constitutional provision that “any such franchise or right granted . . . shall be subject to amendment, alteration or repeal by the Congress when the common good so requires. The idea that broadcast stations may be required to provide COMELEC Time free of charge is not new. It goes back to the Election Code of 1971, substantially the same provision is now embodied in §92 of B.P. Blg. 881. Indeed, provisions for COMELEC Time have been made by amendment of the franchises of radio and television broadcast stations and, until the present case was brought, such provisions had not been thought of as taking property without just compensation. Art. XII, §11 of the Constitution authorizes the amendment of franchises for “the common good.” What better measure can be conceived for the common good than one for free air time for the benefit not only of candidates but even more of the public, particularly the voters, so that they will be fully informed of the issues in an election? “[I]t is the right of the viewers and listeners, not the right of the broadcasters, ] which is paramount. Nor indeed can there be any constitutional objection to the requirement that broadcast stations give free air time. Even in the United States, there are responsible scholars who believe that government controls on broadcast media can constitutionally be instituted to ensure diversity of views and attention to public affairs to further the system of free expression. For this purpose, broadcast stations may be required to give free air time to candidates in an election. In truth, radio and television broadcasting companies, which are given franchises, do not own the airwaves and frequencies through which they transmit broadcast signals and images. They are merely given the temporary privilege of using them. Since a franchise is a mere privilege, the exercise of the privilege may reasonably be burdened with the performance by the grantee of some form of public service. Such regulation of the use and ownership of telecommunications systems is in the exercise of the plenary police power of the State for the promotion of the general welfare. In the granting of the privilege to operate broadcast stations and thereafter supervising radio and television stations, the state spends considerable public funds in
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licensing and supervising such stations. It would be strange if it cannot even require the licensees to render public service by giving free air time. The claim that petitioner would be losing P52,380,000 in unrealized revenue from advertising is based on the assumption that air time is “finished product” which, it is said, become the property of the company, like oil produced from refining or similar natural resources after undergoing a process for their production. But air time is not owned by broadcast companies. Giving Free Air Time a Duty Assumed by Petitioner Petitioners claim that §92 is an invalid amendment of R.A. No. 7252 which granted GMA Network, Inc. a franchise for the operation of radio and television broadcasting stations. They argue that although §5 of R.A. No. 7252 gives the government the power to temporarily use and operate the stations of petitioner GMA Network or to authorize such use and operation, the exercise of this right must be compensated. Under §92 of B.P. Blg. 881, the COMELEC does not take over the operation of radio and television stations but only the allocation of air time to the candidates for the purpose of ensuring, among other things, equal opportunity, time, and the right to reply as mandated by the Constitution. For the fact is that the duty imposed on the GMA Network, Inc. by its franchise to render “adequate public service time” implements §92 of B.P. Blg. 881. Undoubtedly, its purpose is to enable the government to communicate with the people on matters of public interest. It is noteworthy that §49 of R.A. No. 6388, from which §92 of B.P. Blg. 881 was taken, expressly provided that the COMELEC Time should “be considered as part of the public service time said stations are required to furnish the Government for the dissemination of public information and education under their respective franchises or permits.” There is no reason to suppose that §92 of B.P. Blg. 881 considers the COMELEC Time therein provided to be otherwise than as a public service which petitioner is required to render under §4 of its charter (R.A. No. 7252). In sum, B.P. Blg. 881, §92 is not an invalid amendment of petitioner’s franchise but the enforcement of a duty voluntarily assumed by petitioner in accepting a public grant of privilege. Law Allows Flextime for Programming by Stations, Not Confiscation of Air Time by COMELEC



It is claimed that there is no standard in the law to guide the COMELEC in procuring free air time and that “theoretically the COMELEC can demand all of the air time of such stations. The contention has no basis. For one, the COMELEC is required to procure free air time for candidates “within the area of coverage” of a particular radio or television broadcaster so that it cannot, for example, procure such time for candidates outside that area. At what time of the day and how much time the COMELEC may procure will have to be determined by it in relation to the overall objective of informing the public about the candidates, their qualifications and their programs of government. Differential Treatment of Broadcast Media Justified Petitioners complain that B.P. Blg. 881, §92 singles out radio and television stations to provide free air time. They contend that newspapers and magazines are not similarly required. The argument will not bear analysis. It rests on the fallacy that broadcast media are entitled to the same treatment under the free speech guarantee of the Constitution as the print media. There are important differences in the characteristics of the two media, however, which justify their differential treatment for free speech purposes. Because of the physical limitations of the broadcast spectrum, the government must, of necessity, allocate broadcast frequencies to those wishing to use them. There is no similar justification for government allocation and regulation of the print media. From another point of view, this Court has also held that because of the unique and pervasive influence of the broadcast media, “necessarily . . . the freedom of television and radio broadcasting is somewhat lesser in scope than the freedom accorded to newspaper and print media. The broadcast media have also established a uniquely pervasive presence in the lives of all Filipinos. Newspapers and current books are found only in metropolitan areas and in the poblaciones of municipalities accessible to fast and regular transportation. Even here, there are low income masses who find the cost of books, newspapers, and magazines beyond their humble means. Basic needs like food and shelter perforce enjoy high priorities. Requirement of COMELEC Time, a Reasonable Exercise of the State’s Power to Regulate Use of Franchises
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Finally, it is argued that the power to supervise or regulate given to the COMELEC under Art. IX-C, §4 of the Constitution does not include the power to prohibit. In the first place, what the COMELEC is authorized to supervise or regulate by Art. IX-C, §4 of the Constitution, among other things, is the use by media of information of their franchises or permits, while what Congress (not the COMELEC) prohibits is the sale or donation of print space or air time for political ads. In other words, the object of supervision or regulation is different from the object of the prohibition. It is another fallacy for petitioners to contend that the power to regulate does not include the power to prohibit. This may have force if the object of the power were the same. In the second place, the prohibition in §11(b) of R.A. No. 6646 is only half of the regulatory provision in the statute. The other half is the mandate to the COMELEC to procure print space and air time for allocation to candidates. With the prohibition on media advertising by candidates themselves, the COMELEC Time and COMELEC Space are about the only means through which candidates can advertise their qualifications and programs of government. More than merely depriving candidates of time for their ads, the failure of broadcast stations to provide air time unless paid by the government would clearly deprive the people of their right to know. Art. III, §7 of the Constitution provides that “the right of the people to information on matters of public concern shall be recognized,” while Art. XII, §6 states that “the use of property bears a social function and the right to own, establish, and operate economic enterprises is subject to the duty of the State to promote distributive justice and to intervene when the common good so demands. PETITION DISMISSED. Digest #2: Facts: Petitioner Telecommunications and Broadcast Attorneys of the Philippines, Inc. (TELEBAP) is an organization of lawyers of radio and television broadcasting companies. It was declared to be without legal standing to sue in this case as, among other reasons, it was not able to show that it was to suffer from actual or threatened injury as a result of the subject law. Petitioner GMA Network, on the other hand, had the requisite standing to bring the constitutional challenge. Petitioner operates radio and television broadcast stations in the Philippines affected by the enforcement of Section 92, B.P. No. 881. Petitioners challenge the validity of Section 92, B.P. No. 881 which provides: “Comelec Time- The Commission shall procure radio and television time to be known as the “Comelec Time” which shall be allocated equally and impartially among the



candidates within the area of coverage of all radio and television stations. For this purpose, the franchise of all radio broadcasting and television stations are hereby amended so as to provide radio or television time, free of charge, during the period of campaign.” Petitioner contends that while Section 90 of the same law requires COMELEC to procure print space in newspapers and magazines with payment, Section 92 provides that air time shall be procured by COMELEC free of charge. Thus it contends that Section 92 singles out radio and television stations to provide free air time. Petitioner claims that it suffered losses running to several million pesos in providing COMELEC Time in connection with the 1992 presidential election and 1995 senatorial election and that it stands to suffer even more should it be required to do so again this year. Petitioners claim that the primary source of revenue of the radio and television stations is the sale of air time to advertisers and to require these stations to provide free air time is to authorize unjust taking of private property. According to petitioners, in 1992 it lost P22,498,560.00 in providing free air time for one hour each day and, in this year’s elections, it stands to lost P58,980,850.00 in view of COMELEC’s requirement that it provide at least 30 minutes of prime time daily for such. Issues: (1) Whether of not Section 92 of B.P. No. 881 denies radio and television broadcast companies the equal protection of the laws. (2) Whether or not Section 92 of B.P. No. 881 constitutes taking of property without due process of law and without just compensation. Held: Petitioner’s argument is without merit. All broadcasting, whether radio or by television stations, is licensed by the government. Airwave frequencies have to be allocated as there are more individuals who want to broadcast that there are frequencies to assign. Radio and television broadcasting companies, which are given franchises, do not own the airwaves and frequencies through which they transmit broadcast signals and images. They are merely given the temporary privilege to use them. Thus, such exercise of the privilege may reasonably be burdened with the performance by the grantee of some form of public service. In granting the privilege to operate broadcast stations and supervising radio and television stations, the state spends considerable public funds in licensing and supervising them. The argument that the subject law singles out radio and television stations to provide free air time as against newspapers and magazines which require payment of just compensation for the print space they may provide is likewise without merit. Regulation of the
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broadcast industry requires spending of public funds which it does not do in the case of print media. To require the broadcast industry to provide free air time for COMELEC is a fair exchange for what the industry gets. As radio and television broadcast stations do not own the airwaves, no private property is taken by the requirement that they provide air time to the COMELEC. SECTION 12. The State shall promote the preferential use of Filipino labor, domestic materials and locally produced goods, and adopt measures that help make them competitive. TANADA v. ANGARA FACTS: World War II devastated the whole world so to facilitate the recovery of the countries, the UN created 3 multilateral bodies: the World Bank, the IMF and the Int’l Trade Org. However, the ITO never took off but the General Agreement on Tariffs and Trade remained, which was a collection of treaties governing ACCESS to economies of those who signed the treaties. After this, the World Trade Organization came about. The Philippines joined the WTO as one of its founding members. Then Pres. Ramos wrote 2 letters to the Senate saying that joining WTO will improve Philippine access to foreign markets, will open new opportunities for services and investments. And impliedly, he said that the Philippines will benefit from the WTO system of dispute settlement by judicial adjudication through independent WTO settlement bodies. On April 1994, Sec. Navarro of DTI, respondent in this case, represented the govt of the Philippines in Morroco. He signed in behalf of the Republic the FINAL ACT Embodying the Results of the Urugay Round of Multilateral Negotiations. By virtue of this Final Act, RP agrees to submit the WTO Agreement for consideration to the Senate for approval AND to adopt the Ministerial Declarations and Decisions. In fact, the Final Act, the Ministerial Declarations and Decisions were submitted to the Senate for concurrence. On Aug 1994, the Senate members received a later from the President of the Phil, submitting the Final Act to the Senate for concurrence. On Dec 1994, the Senate passed a resolution stating that the Senate CONCURRED with the ratification by the President, of the agreements establishing the WTO. Just to be clear, Pres. Ramos transmitted the ff. for ratification of the Senate: 1.) the Agreement proper that Phil. Will join the WTO and, 2.) the ministerial declarations and decisions (25 all in all), 3.) Understanding on Commitments in the Financial Services. Petitioners in this case are SENATORS who challenge the validity of the membership in WTO. They claim that such membership in the WTO requires the



Philippines “to place nationals and products of membercountries on the same footing as Filipinos and local products.” They are basically challenging the constitutionality of the membership because it violates the constitutional provision that the state shall “develop a selfreliant and independent national economy effectively controlled by Filipinos and that Filipinos will be preferred in the use of labor, materials and goods. Petitioners vigorously argue that the “letter, spirit and intent” of the Constitution mandating “economic nationalism” are violated by the so-called “parity provisions” and “national treatment” clauses scattered in various parts not only of the WTO Agreement and its annexes but also in the Ministerial Decisions and Declarations and in the Understanding on Commitments in Financial Services. ISSUE: W/N the provisions of the WTO Agreement and its Annexes contravene Sec. 10 and 12, Art. XII of the constitution? – NO. HELD/RATIO: The Constitution promotes the preferential use of Filipino labor, domestic materials and locally produced goods. The petitioners say that if we agree to the WTO Agreement, there are provisions there that would contravene this constitutional policy. The GATT declares that the contracting party (in this case, RP) shall accord the same treatment to products of other contracting territories (ibang WTO/GATT signatories) as that given to the local products. In other works, there shouldn’t be any prioritization or discrimination of imported products just to favor local ones. This applies also to intellectual property: each Member shall accord to the nationals of other Members treatment no less favourable than that it accords to its own nationals with regard to the protection of intellectual property. So now the petitioner senators argue that since the WTO Agreement prohibits favouring local products, it in effect places the nationals and products of other member countries on the same footing as Filipinos and local products in contravention of the “Filipino First” policy of the Constitution. Secs. 10 and 12 of Article XII, apart from merely laying down general principles relating to the national economy and patrimony, should be read and understood in relation to the other sections in said article, especially Secs. 1 and 13. Sec. 1 lays down the basic goals of national economic development, as follows: 1. A more equitable distribution of opportunities, income and wealth; 2. A sustained increase in the amount of goods and services provided by the nation for the benefit of the people; and
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3. An expanding productivity as the key to raising the quality of life for all especially the underprivileged. With these goals in context, the Constitution then ordains the ideals of economic nationalism (1) by expressing preference in favor of qualified Filipinos “in the grant of rights, privileges and concessions covering the national economy and patrimony” and in the use of “Filipino labor, domestic materials and locally-produced goods”; (2) by mandating the State to “adopt measures that help make them competitive; and (3) by requiring the State to “develop a self-reliant and independent national economy effectively controlled by Filipinos.” In similar language, the Constitution takes into account the realities of the outside world as it requires the pursuit of “a trade policy that serves the general welfare and utilizes all forms and arrangements of exchange on the basis of equality and reciprocity” and speaks of industries “which are competitive in both domestic and foreign markets” as well as of the protection of “Filipino enterprises against unfair foreign competition and trade practices.” All told, while the Constitution indeed mandates a bias in favor of Filipino goods, services, labor and enterprises, at the same time, it recognizes the need for business exchange with the rest of the world on the bases of equality and reciprocity and limits protection of Filipino enterprises only against foreign competition and trade practices that are unfair. In other words, the Constitution did not intend to pursue an isolationist policy. It did not shut out foreign investments, goods and services in the development of the Philippine economy. While the Constitution does not encourage the unlimited entry of foreign goods, services and investments into the country, it does not prohibit them either. In fact, it allows an exchange on the basis of equality and reciprocity, frowning only on foreign competition that is unfair. The WTO itself has some built-in advantages to protect weak and developing economies, which comprise the vast majority of its members. Each state would get 1 vote equally. Hence, poor countries can protect their common interests more effectively through the WTO than through one-on-one negotiations with developed countries. Within the WTO, developing countries can form powerful blocs to push their economic agenda more decisively than outside the Organization. This is not merely a matter of practical alliances but a negotiating strategy rooted in law. Furthermore, the constitutional policy of a “self-reliant and independent national economy” does not necessarily rule out the entry of foreign investments, goods and services. It contemplates neither “economic seclusion” nor “mendicancy in the international community.” As explained by Constitutional Commissioner Bernardo Villegas, sponsor of this constitutional policy:



“Economic self-reliance is a primary objective of a developing country that is keenly aware of overdependence on external assistance for even its most basic needs. It does not mean autarky or economic seclusion; rather, it means avoiding mendicancy in the international community. Independence refers to the freedom from undue foreign control of the national economy, especially in such strategic industries as in the development of natural resources and public utilities.” The WTO reliance on “most favored nation,” “national treatment,” and “trade without discrimination” cannot be struck down as unconstitutional as in fact they are rules of equality and reciprocity that apply to all WTO members. SECTION 16. The Congress shall not, except by general law, provide for the formation, organization, or regulation of private corporations. Government-owned or controlled corporations may be created or established by special charters in the interest of the common good and subject to the test of economic viability. LIBAN V. GORDON (2009) – Round 1 FACTS: LIBAN et al, as officers of the QC Red Cross 1 Chapter, filed a petition to declare GORDON to as having forfeited his seat in the Senate when he was elected Chairman of the PNRC. LIBAN alleged that by accepting the chairmanship, GORDON ceased to be a member of the Senate, because they contended that PNRC is a government-owned or controlled corporation. They cited a 2 case which held that incumbent national legislators lose their elective posts upon their appointment to another government office. GORDON, malamang denied their allegations, contending they had no standing to file the petition, and that PNRC is not a GOCC that the prohibition under Article 6 since volunteer service to the PNRC is neither an office nor an employment. ISSUE: W/N office of the PNRC Chairman is a government office or an office in a government-owned or controlled corporation for purposes of the prohibition in Section 13, Article VI of the Constitution. – NO. RATIO: LIBAN No Standing to file Petition (pwedeng skip)



1



taxpayer’s suit daw, coz it questioned the unlawful disbursement of funds, considering that GORDON has been drawing his salaries and other compensation as a Senator even if he is no longer entitled to his office. 2 Flores v. Drilon
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Court said that petition actually an action for quo warranto, since LIBAN filed an action for usurpation of public office against GORDON, a public officer who allegedly committed an act which constitutes a ground for the forfeiture of his public office. But it is a requirement that person instituting suit should be entitled to the office in dispute. Since hinde naman ito yung case, no standing. PNRC is a Private Organization Performing Public Functions (pwedeng skip) PNRC was created under RA 95 (PNRC Chapter), which established it as a voluntary organization for the purpose contemplated in the Geneva Convention. The Court ruled that PNRC is a privately owned, privately funded, and privately run charitable organization and not a government-owned or controlled corporation (Reasons: PNRC is autonomous, neutral and independent and because of such, cannot be owned and controlled by the government; Majority of the PNRC Board are elected by the private sector and not by the President; PNRC not under the control of the President meaning not part of the Executive branch; President can’t reverse or modify decisions of PNRC Board/Chairman; Vast majority of PNRC members are private individuals). A GOCC must be owned by the government. Since PNRC is not owned or controlled by the Government, it is not a GOCC. As such, Not being a government official or employee, the PNRC Chairman, as such, does not hold a government office or employment. PNRC Charter is Violative of the Constitutional Proscription against the Creation of Private Corporations by Special Law (IMPORTANT) PNRC was created under the 1935 Consti and the ’73 and ’87 Constis contain similar prohibitions of Congress from creating private corporations except by general law. Under 3 Section 1 of the PNRC Charter, as amended, PNRC is created as a “body corporate and politic”. In a previous 4 case the Court explained the constitutional provision prohibiting Congress from creating private corporations. It said that there are two classes of corporations (private and public) and it is unconstitutional for Congress to enact a law creating a private corporation with a special charter. If 3



SECTION 1. There is hereby created in the Republic of the Philippines a body corporate and politic to be the voluntary organization officially designated to assist the Republic of the Philippines in discharging the obligations set forth in the Geneva Conventions and to perform such other duties as are inherent upon a National Red Cross Society. The national headquarters of this Corporation shall be located in Metropolitan Manila. (Emphasis supplied) 4 Feliciano v. COA (Note: in this case, Local Water Districts were considered as GOCCs as no private capital was invested in it and was controlled by the Government because the Head of LWD is appointed by the Mayors. Unlike LWDs however, the elements of government ownership and control are clearly lacking in the PNRC.)



the corporation is private, it must necessarily exist under a general law. Since private corporations cannot have special charters, it follows that Congress can create corporations with special charters only if such corporations are government-owned or controlled. Although the PNRC is created by a special charter, it cannot be considered a GOCC in the absence of the essential elements of ownership and control by the government. The constitutional prohibition against the creation of private corporations by special charters provides no exception even for non-profit or charitable corporations. Therefore, sections of the PNRC Charter, insofar as it creates the PNRC as a private corporation and grants it corporate powers, is void for being unconstitutional. Conclusion: PNRC Chairman Office is not a government office or an office in a government-owned or controlled corporation for purposes of the prohibition in Section 13, Article VI of the 1987 Constitution. However, since the PNRC Charter is void (the sections that makes PNRC a private corporation) insofar as it creates the PNRC as a private corporation, the PNRC should incorporate under the Corporation Code and register with the Securities and Exchange Commission if it wants to be a private corporation. LIBAN V. GORDON (2011) – Comeback Victory Note: Eto unang digest ko. Kahit mali (not the one in syllabus), I’ll include it na lang para bonggang recit! Pero can be disregarded kung tamad basahin. FACTS: In a previous decision, the Court held that GORDON did not forfeit his seat in the Senate when he accepted the chairmanship of the PNRC Board of Governors, as “the office of the PNRC Chairman is not a government office or an office in a government-owned or controlled corporation for purposes of the prohibition in Section 13, Article VI of the 1987 Constitution.” In the same decision, the court also declared void certain sections in the PNRC Charter (RA 95) “insofar as it creates the PNRC as a private corporation” and consequently ruled that “the PNRC should incorporate under the Corporation Code and register with the Securities and Exchange Commission if it wants to be a private corporation.” (Note: PNRC was not originally a party to the case, sinama lang sila bigla) To this, GORDON and PNRC filed a MPR (partial recon) to sustain the constitutionality of PNRC’s charter. GORDON’s contentions were: that the constitutionality of RA 95 was never raised by the parties and that PNRC’s structure is sui generis (doesn’t qualify strictly private character though it performs humanitarian functions). ISSUE: W/N PNRC’s Charter is unconstitutional. – NO.
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RATIO: Not raised by the parties Since constitutionality of RA 95 not raised by parties and not among issues defined in the body of previous decision, it was not the lis mota of the case. And as previously held by the SC, the court will not touch the issue of unconstitutionality unless it is the very lis mota. As such, the Court should not have declared void certain sections of RA 95 (PNRC Charter). The court should hav execised judicial restraint on the matter. In addition, hinde naman respondent ang PNRC sa previous case, bakit sila dinamay ng Court? By analogy, Sui Generis PNRC’s structure is sui generis, because from the nature of PNRC, there is none like it not just in terms of structure, but also in terms of history, public service and official status accorded to it by the State and the international community. In its charter, PNRC renders significant public service (voluntary aid to sick/wounded, act in voluntary relief, etc). The sui generis character of PNRC is supported by the fact that RA 95 has remained valid since its enactment (1947) and effectivity (’35, ’73, 87 Consti). 5 In a previous case the court explained that the purpose of the constitutional provision prohibiting Congress from creating private corporations was to prevent the granting of special privileges to certain individuals, families, or groups, which were denied to other groups. Basing on this, it can be seen that the PNRC Charter does not come within the spirit of this constitutional provision, as it does not grant special privileges to a particular individual, family, or group, but creates an entity that strives to serve the common good. Furthermore, a strict and mechanical interpretation of Article XII, Section 16 of the 1987 Constitution will hinder the State in adopting measures that will serve the public good or national interest. The Court also recognized the public service rendered by the PNRC as the government’s partner in the observance of its international commitments, citing the RP’s adherence to the Geneva Conventions. In the same regard, the Court recognizes too the country’s adherence to the Geneva Convention and respect the unique status of the PNRC in consonance with its treaty obligations. By requiring the PNRC to organize under the Corporation Code just like any other private corporation, the special status of PNRC was lost. The fact that GORDON was allowed to hold the position of Chairman of PNRC concurrently while he was Senator does not ipso facto imply that the PNRC is a “private corporation” that must be organized under the Corporation Code. The sui generis character of PNRC 5



Feliciano v. Commission on Audit



Conclusion: Since PNRC enjoys a special status with its commitments under international law, the court cannot suddenly refuse to recognize its existence. The sections of the PNRC Charter that were declared void must therefore stay. SECTION 19. The State shall regulate or prohibit monopolies when the public interest so requires. No combinations in restraint of trade or unfair competition shall be allowed. TATAD v. SECRETARY OF ENERGY Facts:The petitions filed challenged the constitutionality of RA No. 8180 entitled “An Act Deregulating the Downstream Oil Industry and For Other Purposes” and its implementing EO, 372. The RA ended 26 years of government regulation. History (sit back and relax muna) Prior to 1971, there was no regulation of the oil industry. Oil companies were free to enter and exit the market without any government interference. In 1971, the crippling oil crisis led the government to create the Oil Industry Commission to regulate the business of importing, exporting, shipping, processing, refining, selling, etc. crude oil, gas, and other refined petroleum products. The OIC was vested with the power to fix the market prices for these. The government saw the need for a more active role of Filipinos in the oil industry (controlled by multinationals whose interests did not always coincide with that of the Filipinos). Hence, Marcos created the Phil. National Oil Corporation (PNOC) to break the control by foreigners. It engaged in the business of refining, marketing, etc. of petroleum. It operated under the business name PETRON, acquiring ownership of ESSO Phil, Filoil, and controlling shares of Bataan Refining Corp (the largest refinery here). Marcos also created the Oil Price Stabilization Fund (OPSF) to cushion the effects of frequent changes in the price. The fund was used to reimburse the oil companies for cost increases in crude oil and imported petroleum and for cost underrecovery incurred as a result of the reduction of domestic prices of these products. By 1985, only 3 oil companies were operating in the country – Caltex, Shell and PETRON. In 1987, Aquino created the Energy Regulatory Board to regulate the business of the importing, processing, selling, etc of energy resources when warranted and only when public necessity required. In 1992, the Department of Energy was created. At this time, the thrust of the Phil energy
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program was toward privatization of government agencies related to energy and deregulation. The government approved the privatization of Petron. In 1996, Congress deregulated the downstream oil industry through the enactment of the now assailed law. The deregulation process has two phases: the transition and the full deregulation phases. During transition, controls of the non-pricing aspects of the oil industry were to be lifted. The ff. were to be done: 1) liberalization of oil importation, exportation, manufacturing, marketing, distribution, 2) implementation of an automatic pricing mechanism, 3) implementation of an automatic formula to set margins of dealers and rates of haulers, water transport operators, and pipeline concessionaires, and 4) restructuring of oil taxes. Upon full deregulation, controls on the price of oil and forex were to be lifted and the OPSF abolished. The first phase started on Aug. 1996. In Feb. 1997, the President implemented the full deregulation of the industry through EO 372. (Here we go… the underlined allegation is the one related to our topic) Tatad sought to annul section 5 (b) of RA 8180 because: 1) the imposition of different tariff rates on imported crude oil and imported refined petroleum products violates the equal protection clause, 2) the imposition of these differing rates does not deregulate the industry but instead controls the oil industry, 3) the inclusion of the tariff provision violates the Const provision requiring every law to have only one subject, since they contend that the imposition of tariff rates is foreign to the subject of the law. Lagman et al. contest the constitutionality of Sec. 15 of RA 8180 and EO 392 because: 1) Sec. 15 constitutes an undue delegation of legislative power to the President and Sec. of Energy bec. it does not provide a determinate standard in determining when to implement the full deregulation, 2) EO 392 is arbitrary and unreasonable because it was enacted to the alleged depletion of the OPSF, a condition not found in the law, and 3) They allow the formation of a de facto cartel among the three existing oil companies in violation of the constitutional prohibition against monopolies, combinations in restraint of trade and unfair competition – particularly the ff provisions: Sec.5(b) "Any law to the contrary notwithstanding and starting with the effectivity of this Act, tariff duty shall be imposed and collected on imported crude oil at the rate of three percent (3%) and imported refined petroleum products at the rate of seven percent (7%) except fuel oil and LPG, the rate for which shall be the same as that for imported crude oil. Provided, that beginning on January 1, 2004 the tariff rate on imported crude oil and refined petroleum products shall be the same. Provided, further, that this provision may be amended only by an Act of



Congress." Sec. 6. "To ensure the security and continuity of petroleum crude and products supply, the DOE shall require the refiners and importers to maintain a minimum inventory equivalent to ten percent (10%) of their respective annual sales volume or forty (40) days of supply, whichever is lower," Sec.9(b) "To ensure fair competition and prevent cartels and monopolies in the downstream oil industry, the following acts shall be prohibited: (b) Predatory pricing which means selling or offering to sell any product at a price unreasonably below the industry average cost so as to attract customers to the detriment of competitors. Respondents aver that these provisions actually implement the policies and objectives of RA 8180. The 4% tariff differential (5b) is designed to encourage new entrants to invest in refineries. The inventory requirement (6) is meant to guaranty continuous domestic supply of petroleum and to discourage fly-by-night operators. The prohibition against predatory pricing (9b) is intended to protect prospective entrants. They manifest to the SC that new players have entered the Philippines after deregulation and have captured 3-5% of the oil market. Issue: Whether RA 8180 violates the constitutional prohibition against monopolies, combinations in restraint of trade and unfair competition – YES Ratio: A monopoly is a privilege or peculiar advantage vested in one or more persons or companies, consisting in the exclusive right or power to carry on a particular business or trade, manufacture of a particular article, or control the sale or whole supply of a particular commodity. It is a form of market structure in which one or only a few firms dominate the total sales of a product or service. A combination in restraint of trade is an agreement or understanding between two or more persons, in the form of a contract, trust, pool, holding company, or other form of association, for the purpose of unduly restricting competition, monopolizing trade and commerce in a certain commodity, controlling its production, distribution and price, or otherwise interfering with freedom of trade without statutory authority. Combination in restraint of trade refers to the means while monopoly refers to the end. While the Constitution embraced free enterprise as an economic creed, it did not prohibit per se the operation of monopolies which can, however, be regulated in the public interest. However, combinations in restraint of trade and unfair competitions are absolutely prescribed. Sec. 19, Art. XII is anti-trust in history and in spirit. It espouses competition. The desirability of competition is the reason for the prohibition against restraint of trade, the
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reason for the interdiction of unfair competition, and the reason for regulation of unmitigated monopolies. Competition alone can release the creative forces of the market. But this type of competition is one that is fighting yet fair. It requires ideally the presence of several players. A market controlled by one player (monopoly) or dominated by a handful (oligopoly) is hardly the market where honest competition will prevail. Hence, they deserve careful scrutiny.



Sec. 15 can hurdle both the completeness test and sufficient standard tests. Congress expressly provided that full deregulation will start at the end of March 1997, regardless of the occurrence of any event. Sec. 15 lays down the standard to guide the judgment of the President – he is to time its as far as practicable when the prices of crude oil and petroleum products in the world market are declining and when the exchange rate of the peso in relation to the dollar is stable.



4% tariff differential and inventory requirement are significant barriers to new entrants In the case at bar, it cannot be denied that our downstream oil industry is operated and controlled by a foreign oligopoly. The tariff differential rate of 4% works to their immense benefit. It erects a high barrier to the entry of new players. New players intending to equalize the market would have to spend billions to build their own refineries. Those who will not build but will still compete by merely importing refined products will suffer the huge disadvantage by increasing their product cost by 4%. Hence, they will be competing on an uneven field. The provision on inventory widens the advantage of Petron, Shell and Caltex against new entrants since they can easily comply with the inventory requirement in view of their existing storage facilities. Prospective competitors will find compliance difficult because of the cost. With respect to the predatory pricing, the SC said that it cannot be isolated and its validity is interlocked with the barriers imposed by the RA. The rationale for predatory pricing is the sustaining of losses today that will give a firm monopoly profits in the future. The monopoly profits will never materialize if the market it flooded with new entrants as soon as the predator attempts to raise its price. Predatory pricing will be profitable only if the market contains significant barriers to new entry. Thus, this provision does not protect prospective competitors as alleged by respondents. RA 8180 declared unconstitutional and EO 372 void. Although there was a separability clause, the law just had too many constitutional deformities. It deals with oil, a commodity whose supply and price affect the lifeblood of the nation. The RA with its anti-competition provisions cannot be allowed to stand despite Congress working to remedy its defects.



Note: There are concurring, separate and dissenting opinions, but they were just too long. Sorry 



SC ruling on other issues: One title – one subject rule not violated Sec. 5 (b) providing for tariff differential is germane to the subject of deregulation. The title need not mirror, fully index or catalogue all contents and minute details of the law. No undue delegation of power
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SECTION 18 The Commission on Human Rights shall have the following powers and functions: 1. Investigate, on its own or on complaint by any party, all forms of human rights violations involving civil and political rights; 2. Adopt its operational guidelines and rules of procedure, and cite for contempt for violations thereof in accordance with the Rules of Court; 3. Provide appropriate legal measures for the protection of human rights of all persons within the Philippines, as well as Filipinos residing abroad, and provide for preventive measures and legal aid services to the under-privileged whose human rights have been violated or need protection; 4. Exercise visitorial powers over jails, prisons, or detention facilities; 5. Establish a continuing program of research, education, and information to enhance respect for the primacy of human rights; 6. Recommend to Congress effective measures to promote human rights and to provide for compensation to victims of violations of human rights, or their families; 7. Monitor the Philippine Government's compliance with international treaty obligations on human rights; 8. Grant immunity from prosecution to any person whose testimony or whose possession of documents or other evidence is necessary or convenient to determine the truth in any investigation conducted by it or under its authority; 9. Request the assistance of any department, bureau, office, or agency in the performance of its functions; 10. Appoint its officers and employees in accordance with law; and 11. Perform such other duties and functions as may be provided by law. CARINO (SECRETARY OF DECS) V. COMM ON HR Around 800 public school undertook mass concerted actions to dramatize their plight due to the alleged failure of the public authorities to act upon their grievances. The teachers were given a return to work order by the DECS, but the mass actions continued. Some of the teachers were charged and preventively suspended. During the hearing of the admin case, the teachers walked out and eventually, Sec. Carino ordered their dismissal. (they appealed this to the courts) Meanwhile some of the teachers went to the CHR to complain that while they were participating in the mass actions, they learned that they were replaced without notice. The CHR then held that the teachers were denied of due process, because they were replaced even before they could answer the admin charges against them. It held



there was a violation of their civil and political rights. Thus, the CHR ordered to invalidate the DECS ruling. Issue: des the CHR have power under the Constitution to adjudicate the same issues already passed upon and decided by the DECS? - No Ruling: It was never meant for the CHR to take over the powers of DECS or any other court or quasi-judicial entity. Ultimately, CHR argues that it has the power to adjudicate, but its powers enumerated under the Constitution do not 1 provide so. At best, it is given the power to investigate whether there have been violations involving civil and political rights. But fact finding is not adjudication, and it is not a judicial function and cannot be likened to the function of a court or a quasi-judicial agency. To investigate is not to adjudicate or adjudge. The legal meaning of "investigate" is to follow up step by step by patient inquiry or observation; To trace or track; to search into; to examine and inquire into with care and accuracy; to find out by careful inquisition; examination; the taking of evidence; a legal inquiry. In the legal sense, "adjudicate" means to settle in the exercise of judicial authority. The order of the CHR is thus annulled. It cannot adjudicate matters that are clearly within the jurisidiction of a quasi-judicial agency like DECS. The CHR has no power to adjudicate.



EPZA v. CHR FACTS: P.D. 1980 was issued reserving and designating certain parcels of land in Rosario and General Trias, Cavite, as the "Cavite Export Processing Zone" (CEPZ). For purposes of development, the area was divided into Phases I to IV. A parcel of Phase IV was bought by Filoil Refinery Corporation. The same parcel was later sold by Filoil to the Export Processing Zone Authority (EPZA). Before EPZA could take possession of the area, several individuals had entered the premises and planted agricultural products therein without permission from EPZA or its predecessor, Filoil. To convince the intruders to depart peacefully, EPZA, paid a P10,000-financialassistance to those who accepted the same and signed quitclaims. Ten years later, on May 10, 1991, respondent Teresita Valles, Loreto Aledia and Pedro Ordoñez filed in the respondent Commission on Human Rights (CHR) a 1



The Constitution clearly and categorically grants to the Commission the power to investigate all forms of human rights violations involving civil and political rights. It can exercise that power on its own initiative or on complaint of any person. It may exercise that power pursuant to such rules of procedure as it may adopt and, in cases of violations of said rules, cite for contempt in accordance with the Rules of Court
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joint complaint praying for "justice and other reliefs and remedies”. The CHR conducted an investigation of the complaint. According to the CHR, the private respondents, who are farmers, filed in the Commission a verified complaint for violation of their human rights. They alleged that on March 20, 1991, at 10:00 o'clock in the morning. Engineer Neron Damondamon, EPZA Project Engineer, accompanied by his subordinates and members of the 215th PNP Company, brought a bulldozer and a crane to level the area occupied by the private respondents who tried to stop them by showing a copy of a letter from the Office of the President of the Philippines ordering postponement of the bulldozing. On April 3, 1991, mediamen who had been invited by the private respondents to cover the happenings in the area were beaten up and their cameras were snatched from them by members of the Philippine National Police and some government officials and their civilian followers. The CHR issued an Order of injunction commanding EPZA, the 125th PNP Company and Governor Remulla and their subordinates to desist from committing further acts of demolition, terrorism, and harassment until further orders from the Commission. Two weeks later, the same group accompanied by men of Governor Remulla, again bulldozed the area. They allegedly handcuffed private respondent Teresita Valles, pointed their firearms at the other respondents, and fired a shot in the air. CHR Chairman Mary Concepcion Bautista issued another injunction Order reiterating her order of May 17, 1991 and expanded it to include the Secretary of Public Works and Highways, the contractors, and their subordinates. EPZA filed in the CHR a motion to lift the Order of Injunction for lack of authority to issue injunctive writs and temporary restraining orders. On August 16, 1991, the Commission denied the motion. Hence, this petition.



justice, or even a quasi-judicial agency or official. The function of receiving evidence and ascertaining therefrom the facts of a controversy is not a judicial function, properly speaking. The constitutional provision directing the CHR to "provide for preventive measures and legal aid services to the underprivileged whose human rights have been violated or need protection" may not be construed to confer jurisdiction on the Commission to issue a restraining order or writ of injunction for, if that were the intention, the Constitution would have expressly said so. "Jurisdiction is conferred only by the Constitution or by law". It is never derived by implication. Evidently, the "preventive measures and legal aid services" mentioned in the Constitution refer to extrajudicial and judicial remedies (including a preliminary writ of injunction) which the CHR may seek from the proper courts on behalf of the victims of human rights violations. Not being a court of justice, the CHR itself has no jurisdiction to issue the writ, for a writ of preliminary injunction may only be issued "by the judge of any court in which the action is pending [within his district], or by a Justice of the Court of Appeals, or of the Supreme Court. It may also be granted by the judge of a Court of First Instance [now Regional Trial Court] in any action pending in an inferior court within his district." A writ of preliminary injunction is an ancillary remedy. It is available only in a pending principal action, for the preservation or protection of the rights and interest of a party thereto, and for no other purpose.



ISSUE: Does the CHR have jurisdiction to issue a writ of injunction or restraining order against supposed violators of human rights, to compel them to cease and desist from continuing the acts complained of? NO, THEY DON’T. HELD: In Hon. Isidro Cariño, et al. vs. Commission on Human Rights, et al., G.R No. 96681, December 2, 1991, we held that the CHR is not a court of justice nor even a quasi-judicial body. “The most that may be conceded to the Commission in the way of adjudicative power is that it may investigate, i.e., receive evidence and make findings of fact as regards claimed human rights violations involving civil and political rights. But fact-finding is not adjudication, and cannot be likened to the judicial function of a court of



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



168



ARTICLE XIV EDUCATION, SCIENCE AND TECHNOLOGY, ARTS, CULTURE AND SPORTS



ARTICLE XIV



2.



4C Political Law Review Case Digests | Atty. Jack Jimenez



SECTION 5 Academic freedom shall be enjoyed in all institutions of higher learning.



GARCIA v FACULTY ADMISSION COMMITTEE FACTS:  Petitioner Epicharis Garcia was enrolled in the Ateneo School of Theology for the summer of 1975, a program leading to a Masters degree in theology. When she sought admission for the regular semester (1975-1976), she was denied re-enrollment allegedly because the faculty was not compatible with her learning orientation. According to Ateneo, she asks a lot of questions and posed many difficulties that seriously hampered the progress of the class. She was advised instead to enroll in UST Graduate School of Theology but UST’s MA in Theology program requires prior completion of a Baccalaureate in Philosophy that will take another 4 years of study.  Nevertheless, she enrolled as a special student in UST. She hopes that the courses she took therein would be credited by Ateneo at the end of the suit.  On the other hand, it is the contention of Ateneo that Garcia was merely a layperson who was accepted by the Loyola School of Theology free of charge. Also, Ateneo said that she was only accepted to attend classes for credit but was not admitted for degree because her admission was not acted upon by the Dean of the Ateneo Graduate School. Finally, Ateneo contends that it has the discretion to admit or not to admit students depending not only on their intellectual ability but also on the basis of their personality and character orientation with respect to other students and the faculty. ISSUE: Whether or not Garcia must be admitted - NO HELD: 







Mandamus does not lie because there is no legal duty on the part of the Theology school to admit Garcia. In the first place, the Theology school is a seminary. It is a school for those aspiring to be priests. Garcia, therefore, being a woman and a lay person cannot assert any demandable right to admission. Even if she has such right, whether or not to admit is a matter of academic freedom of universities. Universities have the freedom on (1) who may teach, (2) what may be taught, (3) how it shall be taught, and (4) who may be admitted to



study. From this ruling it is readily apparent that not only teachers are accorded academic freedom, rather even the institutions through which these teachers disseminate their knowledge enjoy the same right; otherwise, academic freedom will be nugatory.



TANGONAN v. PANO FACTS: Mely Tangonan was temporarily admitted to the Capitol Medical School of Nursing, subject to the submission of an unsealed copy of documents (Honorable Dismissal and Transcript of Records). She enrolled for 2 semesters. However, she flunked one of her subjects and had to cross-enroll. To solve her problem, she attempted to bribe Dean Florecia Pagador so that her name could be included in the list of enrolled students for the summer. She confirmed her attempt to bribe by writing a letter of apoligy to the dean. ("Sorry for offering you P50,000 just to help me. I hope and pray for your forgiveness..."). When she applied for re-enrollment at Capitol, she was referred to the guidance counsellor to explain the bribery attempt, her cross-enrollment and her missing admission record. She refused so she was refused readmission also. Informed of the said board's decision disallowing her re-admission, petitioner lodged a complaint against the school before the Department of Education. The lower court issued a writ ordering the repondents to admit Tangonon on a probation basis. ISSUE: W/N the court may order the school to re-admit petitioner. HELD/RATIO: NOOOO. etitioner's case in the court below is that of mandamus, to compel respondent to admit petitioner in its School of Nursing. Under Rule 65, Section 3 of the Rules of Court, mandamus lies under any of the following cases: (1) against any tribunal which unlawfully neglects the performance of an act which the law specifically enjoins as a duty; (2) in case any corporation, board or person unlawfully neglects the performance of an act which the law enjoins as a duty resulting from an office, trust or station; and (3) in case any tribunal, corporation, board or person unlawfully excludes another from the use and enjoyment of a right or office to which such other is legally entitled and there is no other plain, speedy and adequate remedy in the ordinary course of law. Mandamus is employed to compel the performance, when refused of a ministerial duly, this being its main objective. It does not lie to require anyone to fulfill contractual obligations or to compel a course of conduct, nor to control or review the exercise of discretion.
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In the case at bar, the petitioner has miserably failed to show a clear legal right to be admitted and be enrolled in respondent's School of Nursing. This is not merely a ministerial duty; it is rather a duty involving the exercise of discretion. Every school has a right to determine who are the students it should accept for enrolment. It has the right to judge the fitness of students This is particularly true in the case of nursing students who perform essential health services. Over and above its responsibility to petitioner is the responsibility of the school to the general public and the community. Petitioner would want Us to compel respondent school to enroll her despite her failure to meet the standard policies and qualifications set by the school. To grant such relief would be doing violence to the academic freedom enjoyed by the respondent school enshrined under Article XV, Section 8, Par. 2 of our Constitution which mandates "that all institutions of higher learning shall enjoy academic freedom." This institutional academic freedom includes not only the freedom of professionally qualified persons to inquire, discover, publish and teach the truth as they see it in the field of their competence subject to no control or authority except of rational methods by which truths and conclusions are sought and established in these disciplines, but also the right of the school or college to decide for itself, its aims and objectives, and how best to attain them—the grant being to institutions of higher learning—free from outside coercion or interference save possibly when the overriding public welfare calls for some restraint. It has a wide sphere of autonomy certainly extending to the choice of students. Said constitutional provision is not to be construed in a niggardly manner or in a grudging fashion. That would be to frustrate its purpose and nullify its intent.



3.



SECTION 5 Every citizen has a right to select a profession or course of study, subject to fair, reasonable, and equitable admission and academic requirements.



TABLARIN V. JUDGE GUTIERREZ FACTS: TABLARIN ET AL sought admission into colleges or schools of medicine for school year ’87-’88 but they did not take or failed the NMAT. They then filed a petition to enjoin the SECS (Sec of M[inistry]ECS), BME (Board of Medical Education) and the CEM (Center for Educational Measurement) from enforcing Section 5(a) and (f) of RA 2382 (Medical Act of 1959), as amended, and MECS Order No. 52 (which established a uniform admission test [NMAT] as an additional requirement for issuance of a certificate of eligibility for admission into medical schools and a condition for securing certificates of eligibility [CEA] for admission, a document required to take the NMAT.)



and from proceeding with and accepting applications for the NMAT. The Order states that in the NMAT, the cutoff score for the successful applicants, based on the scores on the NMAT, shall be determined every year by the Board of Medical Education after consultation with the Association of Philippine Medical Colleges. TABLARIN says the previous sentence violates equal protection due to the fact that they were subjected to a different cutoff score as opposed to that of the applicants the previous year. This is thus discriminatory and makes the MECS Order arbitrary and capricious. Judge GUTIERREZ denied the petition and the NMAT proceeded. ISSUE: Whether or not Section 5 (a) and (f) of Republic Act No. 2382, as amended, and MECS Order No. 52, s. 1985 are constitutional (not violates equal protection). – YES. RATIO: The Court held that the portion of the MECS order allowing the BME to determine the NMAT cutoff score every year is not a violation of equal protection. Far from being arbitrary and capricious, different cutoff scores for different school years may be dictated by the changing circumstances and conditions surrounding the medical industry. The rationale for this is for the improvement of the professional and technical quality of the graduates of medical schools, and by upgrading the quality of those admitted to the student body of the medical schools. Another (and more impt reason) is for the protection of the public from the potentially deadly effects of incompetence and ignorance in those who would undertake to treat our bodies and minds for disease or trauma. Thus, the Order allows the BME some flexibility needed to meet such changing circumstances. Side Note: Police Power The valid exercise of police power includes the regulation of access to medical schools. The regulation of the practice of medicine has long been recognized as a reasonable method of protecting the health and safety of the public. The power to regulate and control the practice of medicine includes the power to regulate admission to the ranks of those authorized to practice medicine. Thus, the government is entitled to prescribe an admission test like the NMAT as a means for achieving its stated objective of "upgrading the selection of applicants into [our] medical schools" and of "improving) the quality of medical education in the country."
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SECTION 3 The State may not be sued without its consent. MOBIL VS CUSTOMS FACTS: Drill parts, consigned to MOBIL, were shipped to Manila and was put in custody of Bureau of Customs Arrastre Service (CUSTOMS). Not all parts were delivered so MOBIL sued CUSTOMS, to which the latter said they can’t be sued. MOBIL countered that the arrastre service is a discharge of propriety functions, thus making them suable. ISSUE: W/N CUSTOMS can be sued for performing proprietary functions. – NO! (Although performing proprietary functions, since they are incident to gov’t functions, it can’t be sued). RATIO: The fact that a non-corporate government entity performs a function proprietary in nature does not necessarily result in its being suable. If said non-governmental function is undertaken as an incident to its governmental function, there is no waiver thereby of the sovereign immunity from suit extended to such government entity. The primary function of Bureau of Customs, as part of Dept. of 1 Finance, is governmental and the arrastre service is a necessary incident to this function. Engaging in the same does not necessarily render said Bureau liable to suit for otherwise, it could not perform its governmental function without necessarily exposing itself to suit. The operation of arrastre service by BOC as a necessary incident of its prime governmental function, is immune from suit, there being no statute to the contrary.



SYQUIA v. ALMEDA LOPEZ FACTS: Plaintiffs Syquia leased their apartment buildings in favor of the US for the duration of the war and six months after, unless sooner terminated by the US. These were used for billeting and quartering officers of the US armed forces. Six months after Japan surrendered, Syquia requested the return of the buildings but were advised that the US wanted to continue occupying the premises. They requested for a renegotiation of the lease. US officers refused but advised them that they would vacate in a few months time. But because the US did not vacate within the given period, Syquia filed an action for unlawful detainer with the MTC against the US officers. US said that the court had no jurisdiction over the



defendants and of the subject matter because the real party in interest was the US government and not the individual officers named in the complaint. HELD: Since the action was against the US government, Philippine courts have no jurisdiction over the case. The US has not given its consent to the filing of the suit which is essentially against her, though not in name. This is not only a case of a citizen filing a suit against his own Government without the latter’s consent, but it is of a citizen filing an action against a foreign government without the said government’s consent, which renders more obvious the lack of jurisdiction of the courts of his country.



ANGEL MINISTERIO VS CFI Facts: National Government took physical and material possession of a land and used it for road widening purposes. No expropriation proceedings were commenced and just compensation remained to be unpaid. Ministerio et al, filed a complaint against the Public Highway Commissioner and the Auditor General in their official capacity to collect just compensation. Issue: Whether the complaint violates the principle of governmental immunity from suit? Held: No! The government is immune from suit without its consent. Even if the defendant named was not the government itself but public officials, the doctrine would still find application because it is possible that the litigation will result in a financial liability of the government. However, it is a different matter if the public official was made to account in his capacity for acts contrary to law and injurious to the plaintiff. This is because unauthorized acts of public officials are not acts of the state. Thus, a suit against an official by one whose rights have been violated by the acts of an official is not a suit against the state. The doctrine of governmental immunity from suit cannot serve as an instrument for perpetrating an injustice on a citizen. Had the government followed the procedure provided by law, then it would have filed an expropriation complaint and only upon payment of the compensation fixed by the judgment, may it have the right to enter in and upon the land so condemned to appropriate the same to the public use defined in the judgment.



1



assessing and collecting lawful revenues from imported articles and all other tariff and customs duties, fees, charges, fines and penalties
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QUIRICO DEL MAR V. PHIL. VETERANS ADMIN (PVA) Del Mar was a major who served during WWII and he obtained an honorable discharge from service due to permanent total disability. The PVA granted him a monthly life pension, but it discontinued payment on the ground that the US Veterans Admin, by reason of military service rendered in the US Army in the Far East, also during WWII, precluded him from receiving any further monthly life pension from the Phil. Gov’t. Thus, Del Mar filed a petition for mandamus against PVA to compel the latter to continue paying him monthly life pension (provided by law) and monthly living allowance for each of his minor children. PVA’s argument is that it, being an agency of the government, is immune from suit. Issue: Is PVA immune? – In this case, no. Del Mar can sue. Ruling: The PVA invoked an earlier case, where the money claim against it was dismissed, since it cannot be sued without its consent. This Court stated the issue in that case, thus: Is the PVA exempt from the filing of an appeal bond? To resolve this issue, it had to determine whether the PVA is an agency or instrumentality of the Republic, and whether it exercises governmental functions. The decisive point in that case related to the status of the PVA as an agency or instrumentality of the exercising governmental functions as to be entitled to exemption from the filing of the appeal bond, and not to the nature of the claim sought to be enforced. Thus, in the said case, this Court showed that PVA is an entity or agency of the Republic performing governmental functions. True, this Court referred to the claim of the private respondent therein as "a claim for a sum of money against the Government, which claim, if adjudged finally to be meritorious, would render the Republic of the Philippines liable therefor," since the funds from which the claim was to be satisfied were funds appropriated by Congress for the PVA; but this Court properly and advisedly omitted any consideration of the question of suitability or non-suitability of the Government in connection therewith. That case does not really apply here. The rule — well-settled in this jurisdiction — on the immunity of the Government from suit without its consent holds true in all actions resulting in adverse consequences on the public treasury, whether in the disbursements of funds or loss of property. In such actions, which, in effect, constitute suits against the Government, the court has no option but to dismiss them. Nonetheless, the rule admits of an exception. It finds no application where a claimant institutes an action



against a functionary who fails to comply with his statutory duty to release the amount claimed from the public funds already appropriated by statute for the benefit of the said claimant. As clearly discernible from the circumstances, the case at bar falls under the exception.



CARABAO, INC. V. AGRICULTURAL PRODUCTIVITY COMMISSION FACTS: Plaintiff had filed on October 3, 1967 in the CFI of Rizal its complaint to recover the sum of P238,500.00 representing the unpaid price of 300 units of fire extinguishers sold and delivered by it to defendant Agricultural Productivity Commission. It alleged that it had presented on June 14, 1967 a claim for payment of the sum with the Auditor General, but that since the latter had failed to decide the claim within two (2) months from date of its presentation which should have been by August 13, 1967, it had acquired the right under Act No. 3083 to file the original action for collection in the lower court. Defendants moved for the dismissal of the case principally on the ground of the lower court's lack of jurisdiction over the subject matter, alleging that under sections 2 and 3, Article XI of the Philippine Constitution, creating the General Auditing Office as a constitutional office and defining its functions, in relation to Commonwealth Act No. 327 enacted in 1938 as an implementing law, and under Rule 44 of the Revised Rules of Court, the settlement of money claims against the Government of the Philippines has been placed under the exclusive original jurisdiction of the Auditor General to the exclusion of courts of first instance, while the Supreme Court is vested with appellate jurisdiction over the Auditor General's decision involving claims of private persons or entities. ISSUE: W/N the court had jurisdiction? NO. THE JURISDICTION IS WITH THE AUDITOR GENERAL. ACT 3083 HAS NOW BEEN REPEALED BY COMMONWEALTH ACT 327. ACT 3083 NOW STANDS AS A GENERAL LAW WAIVING STATE’S IMMUNITY FROM SUIT. HELD: It is patent that the governing law under which private parties may sue and seek settlement by the Philippine Government of their money claims pursuant to Article XI, section 3 of the Philippine Constitution is Commonwealth Act No. 327. Under section 2 of said Act, the aggrieved private party may take an appeal, within thirty (30) days from receipt of the Auditor General's adverse decision only to the Supreme Court, by filing with the Court a petition for review thereof, as provided in Rule 44 of the Revised Rules of Court.
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The corresponding provisions of Act 3083 which are utterly incompatible with those of Commonwealth Act must therefore be deemed superseded and abrogated, under principle of "leges posteriores priores contrarias abrogant" — a later statute which is repugnant to an earlier statute is deemed to have abrogated the earlier one on the same subject matter. (IN OTHER WORDS, Act 3083 upon which the petitioners rely to support their action to file their money claim as an original action in ordinary courts due to the Auditor General’s inaction upon their initial claim has now been repealed by Commonwealth Act 327. In CA 327, Supreme Court cannot adjudicate on the money claims anymore, except in their appellate jurisdiction over an adverse decision by the Auditor General involving claims of private persons or entities.) Inaction by the Auditor General for the sixty-day period now provided by Commonwealth Act 327 (exclusive of Sundays and holidays) and of time consumed in referring the matter to other persons or officers no longer entitles the claimant to file a direct suit in court, as he was formerly authorized under Act 3083 in the event of the Auditor General's failure to decide within a flat period of two months. Since the Constitution and Commonwealth Act 327 expressly enjoin the Auditor General to act on and decide the claim within the fixed 60-day period, a claimant's remedy is to institute mandamus proceedings to compel the rendition of a decision by the Auditor General in the event of such inaction. The courts of first instance no longer have the original jurisdiction to act on such claims, which actions, under section 4 of Act 3083 now discarded, "shall be governed by the same rules of procedure, both original and appellate, as if the litigants were private parties" — since exclusive original jurisdiction under Article XI of the Constitution and the implementing Act, Commonwealth Act 327 is vested in the Auditor General, and appellate jurisdiction is vested in the President in cases of accountable officers, and in the Supreme Court in cases of private persons and entities upon proper and timely petitions for review. The Court has so indicated in a number of cases that claimants have to prosecute their money claims against the Government under Commonwealth Act 327, stating that Act 3083 stands now merely as the general law waiving the State's immunity from suit, subject to the general limitation expressed in Section 7 thereof that "no execution shall issue upon any judgment rendered by any Court against the Government of the (Philippines), and that the conditions provided in Commonwealth Act 327 for filing money claims against the Government must be strictly observed.



BAER v TIZON FACTS:  Edgardo Gener was engaged in the logging business somewhere in Bataas. His operations were stopped by Donald Baer who was the Commander of the US Naval Bases in Olongapo. Gener sued for injunction under the sala of Judge Tizon. Baer claims sovereign immunity from suit claiming that his act of ordering the stoppage of the logging operations was within his scope of authority conferred to him by the US government as commander of the bases. Nevertheless, Judge Tizon issued a writ of preliminary injunction. ISSUE: Whether or not Baer is immune from suit – YES HELD: 











The of Baer’s stand is therefore evident. What was sought by Gener and what was granted by Tizon amounted to an interference with the performance of the duties of petitioner in the base area in accordance with the powers possessed by him under the Philippine-American Military Bases Agreement. The doctrine of state immunity is not limited to cases which would result in a pecuniary charge against the sovereign or would require the doing of an affirmative act by it. Prevention of a sovereign from doing an affirmative act pertaining directly and immediately to the most important public function of any government - the defense of the state — is equally as untenable as requiring it to do an affirmative act. This ruling however must not be misconstrued as giving Baer diplomatic immunity. He does not have it. Therefore, he can be proceeded against in his personal capacity or when the action taken by him cannot be imputed to the government which he represents. Even without the sovereign immunity issue, Gener would still stand to lose. This is because his license to cut timber was already expired. He has no right in short.



ARCEGA v. CA FACTS: Petitioners Rafael and Teresita loaned P900,000 from private res RCBC. Loan was secured by a real estate mortgage on the Arcegas’ land property with improvements. The spouses were able to pay around P300,000 of their loan but defaulted on the rest.
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RCBC foreclosed the mortgage and acquired said property at the public auction. Registered the certificate of sale on the same day, with the RD. Spouses Arcega repeatedly communicated with RCBC’s assistant VP Emily Hayudini, in connection with the status of the foreclosed property. 2 days prior the redemption period, Arcega wrote the bank for extension of 3 weeks saying that he applied for a housing loan to refinance his loan with RCVC. The extension was granted. But despite this, Arcegas didn’t pay their loan and in fact, VP Hayudini found out that the spouses were going to file a case in court to annul the foreclosure/auction. In the complaint, Arcega said that they were not aware of the auction sale. They sought for a writ of preliminary injuction or TRO to prevent the bank from transferring the property rd to 3 persons. This was granted. ISSUE: W/N the writ of preliminary injuction was issued with GAD. HELD/RATIO: The issuance of the writ was unjustified. The spouses Arcega not having any legal right the merits protection by the court. For the issuance of the writ of preliminary injunction to be proper, it must be shown that the invasion of the right sought to be protected is material and substantial, that the right of complainant is clear and unmistakable and that there is an urgent and paramount necessity for the writ to prevent serious damage. In the absence of a clear legal right, the issuance of the injunctive writ constitutes grave abuse of discretion. Injunction is not designed to protect contingent or future rights. Where the complainant's right or title is doubtful or disputed, injunction is not proper. The possibility of irreparable damage without proof of actual existing right is no ground for an injunction. The circumstances in the case at bar show that the Arcegas did not possess a clear legal right sought to be protected by said writ. Petitioners defaulted on their loan and failed to redeem the subject property during the extended period granted by the bank. It was only three days prior to the redemption period that petitioners added to question the foreclosure proceedings, giving the impression that the case at bar is an afterthought or a lastditch effort to save their property. Title to the property had already been transferred to the bank which now possesses a certificate of title in its name. Respondent bank's right to possess the property is clear and is based on its right of ownership as a purchaser of the properties in the foreclosure sale to whom title has been conveyed.



breach of contract. RCA filed a motion to dismiss saying State can’t be sued without its consent but judge PURISIMA denied the motion.



REPUBLIC VS PURISIMA



ISSUES: W/N EPG is entitled to be paid full amount despite lack of written contract for 1/3 of project. YES (based on quantum meruit)



FACTS: Yellow Ball Freight Lines, Inc filed for a collection of a money claim against Rice and Corn Administration for



ISSUE: W/N the denial of the motion to dismiss was valid? – NO. RATIO: The consent, to be effective though, must come from the State acting through a duly enacted statute. Thus, whatever counsel for defendant Rice and Corn Administration agreed to had no binding force on the government since it was clearly beyond the scope of his authority. NOTES on non-suability without consent: The doctrine of non-suability recognized in this jurisdiction even prior to the effectivity of the [1935] Constitution. a continued adherence to the doctrine of non-suability is not to be deplored for as against the inconvenience that may be caused private parties, the loss of governmental efficiency and the obstacle to the performance of its multifarious functions are far greater if such a fundamental principle were abandoned and the availability of judicial remedy were not thus restricted. With the well-known propensity on the part of our people to go the court, at the least provocation, the loss of time and energy required to defend against law suits, in the absence of such a basic principle that constitutes such an effective obstacle, could very well be imagined. Nor is injustice thereby cause private parties. They could still proceed to seek collection of their money claims by pursuing the statutory remedy of having the Auditor General pass upon them subject to appeal to judicial tribunals for final adjudication.



EPG CONSTRUCTION CO. VS VIGILAR FACTS: DPWH entered into a contract with EPG to build housing units in Pasig. Funding for this only covered 2/3 of each housing unit but by reason of a verbal request and assurance by MPWH that additional funds would be available, EPG agreed to complete the housing project despite absence of appropriations and written contracts to cover subsequent expenses for the “additional constructions.” Payment made only for 2/3 and balance for 1/3 wasn’t paid. EPG asked VIGILAR (Secretary of DPWH) but denied claim (saying implied contracts were void as verbal lang) so filed complaint in court. DPWH raises non-suability.
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RATIO: Although “implied contracts”, which covered the additional constructions, are void, in the interest of substantial justice, EPG’s has a right to be compensated for the "additional constructions" on the public works housing project, applying the principle of quantum 2 meruit . EPG, on the basis of the verbal request, agreed to undertake additional constructions, believing in good faith and in the interest of the government and, in effect, the public in general, that appropriations to cover the additional constructions and completion of the public works housing project would be available. DPWH, which raised Non-suability of the State, otherwise known as the Royal Prerogative of Dishonesty, may not validly invoke it and conveniently hide under the State’s cloak of invincibility against suit, considering that this principle yields to certain settled exceptions. Exception: “the doctrine of governmental immunity from suit cannot serve as an instrument for perpetrating an injustice on a citizen.”



PNB v. PABALAN FACTS: There was a judgment and writ of execution issued against Philippine Virginia Tobacco Administration, a public corporation. PNB objected, invoking the doctrine of non-suability of the government, i.e. that the state may not be sued without its consent. HELD: If the funds appertained to one of the regular departments or offices in the government, then such a provision would be a bar to garnishment. But such is not the case here. The premise that the funds could be spoken as public in character in the same way as a GOCC is may be accepted, but it does not follow that they exempt from garnishment. A GOCC has a personality of its own, distinct and separate from the government. NASSCO, for instance, has all the powers of a corporation under the Corporation Law, as stated by the EO creating it. Accordingly, it may sue and be sued and may be subjected to court processes like any other corporation. It is also well-settled that when the government enters into commercial business, it abandons its sovereign capacity and is to be treated like any other corporation.



2



where payment is based on quantum meruit, the amount of recovery would only be the reasonable value of the thing or services rendered regardless of any agreement as to value



RAYO ET AL VS CFI AND NPC (NATIONAL POWER CORPORATION) Facts: During the height of the typhoon Kading, NPC through its plant superintendent, Benjamin Chavez, simultaneously opened all 3floodgates of the Angat Dam. As a result, several towns in Bulacan were flooded. Petitioners (there are a lot) in this case were among the many victims of the man-made flood. Complaint was filed against NPC and Chavez. NPC answers that in the operation of the Angat Dam it was performing a purely governmental function hence, it cannot be sued without the express consent of the State. Issue: Whether the complaint violates the principle of immunity from suit without consent? – NO. Held: As a GOCC, NPC has a personality of its own, distinct and separate from the government. Moreover, the charter provision that the NPC can sue and be sued in any court is without qualification on the cause of the action and accordingly, it can include a tort claim as in this case. (1par lang talaga yung decision ng court. This is almost the entirety of it)



US v. RUIZ Facts: US had a naval base in Subic. US invited the submission of bids for several projects. Eligio de Guzman & Co., Inc. responded to the invitation and submitted bids. Subsequently, the company received from the United States two telegrams requesting it to confirm its price proposals and for the name of its bonding company. The company complied with the requests. Later, the company received a letter which said that the company did not qualify to receive an award for the projects because of its previous unsatisfactory performance rating on a repair contract for the sea wall at the boat landings of the U.S. Naval Station in Subic Bay. The letter further said that the projects had been awarded to third parties. The company sued the United States of America and other members of the Engineering Command of the U.S. Navy. The complaint is to order the defendants to allow the plaintiff to perform the work on the projects and, in the event that specific performance was no longer possible, to order the defendants to pay damages. The company also asked for the issuance of a writ of preliminary injunction to restrain the defendants from entering into contracts with third parties for work on the projects. ISSUE: W/N the US waived its immunity to be sued? NO.
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HELD: The traditional rule of State immunity exempts a State from being sued in the courts of another State without its consent or waiver. This rule is a necessary consequence of the principles of independence and equality of States. However, the rules of International Law are not petrified; they are constantly developing and evolving. And because the activities of states have multiplied, it has been necessary to distinguish thembetween sovereign and governmental acts ( jure imperii ) and private, commercial and proprietary acts ( jure gestionis ). The result is that State immunity now extends only to acts jure imperii. The restrictive application of State immunity is proper only when the proceedings arise out of commercial transactions of the foreign sovereign, its commercial activities or economic affairs. Stated differently, a State may be said to have descended to the level of an individual and can thus be deemed to have tacitly given its consent to be sued only when it enters into business contracts. It does not apply where the contract relates to the exercise of its sovereign functions. In this case the projects are an integral part of the naval base which is devoted to the defense of both the United States and the Philippines, indisputably a function of the government of the highest order; they are not utilized for nor dedicated to commercial or business purposes. Ultimately, the correct test for the application of State immunity is not the conclusion of a contract by a State but the legal nature of the act.



RP VS FELICIANO FACTS: FELICIANO filed a complaint against RP, represented by the Land Authority, for the recovery of ownership and possession of 4 parcels of land. F says he bought land previously but Pres. Magsaysay issued a Proclamation reserving for settlement purposes various lands, including F’s land. F wants to exclude his land from this Proclamation and be declared rightful owner. RTC favored F but RP raised non-suability. ISSUES: WON the State can be sued for recovery and possession of a parcel of land. – NO. RATIO: A suit against the State, which under settled jurisprudence is not permitted, except upon a showing that the State has consented to be sued, either expressly or by implication through the use of statutory language too plain to be misinterpreted. It may be invoked by the courts sua sponte at any stage of the proceedings. Waiver of immunity, being a derogation of sovereignty, will not be inferred lightly. but must be construed in strictissimi juris. F contends that RP’s



consent may be read from the Proclamation itself, when it established the reservation “subject to private rights, if any there be." SC held that no such consent can be drawn from the language of the Proclamation. The exclusion of existing private rights from the reservation established by Proclamation can not be construed as a waiver of the immunity of the State from suit. Moreover, the Proclamation is not a legislative act. The consent of the State to be sued must emanate from statutory authority. Waiver of State immunity can only be made by an act of the legislative body.



SANDERS v. VERIDIANO FACTS: Sanders was a special services director of the US Naval Station in Olongapo. Petitioner Moreau was the commanding officer of the Subic Naval Base, which includes the said station. Private respondent Rossi is an American citizen with permanent residence in the Philippines. Respondents Rossi and Wyer (who died) were gameroom attendants in the special services department of the Naval Station. In 1975, Rossi and Wyer were advised that their employment had been converted to permanent full-time to permanent part-time. This led them to file a protest for their conversion (demotion) to the US Dept of Defense. Hearing was conducted which reported an autocratic form of supervision. Sanders disagreed and asked for the rejection of the report of the hearing. Later on, a letter allegedly from Moreau was received. The letter said that the records are public. ISSUE: W/N petitioners were performing their official duties when they did the acts for which they have been sued for damages by the private respondents. HELD/RATIO: On the basis of these antecedent facts, the private respondent filed in the Court of First Instance of Olongapo City for damages against the herein petitioners on November 8, 1976. The plaintiffs claimed that the letters contained libelous imputations that had exposed them to ridicule and caused them mental anguish and that the prejudgment of the grievance proceedings was an invasion of their personal and proprietary rights. The private respondents made it clear that the petitioners were being sued in their private or personal capacity. However, in a motion to dismiss filed under a special appearance, the petitioners argued that the acts complained of were performed by them in the discharge of their official duties and that, consequently, the court had no jurisdiction over them under the doctrine of state immunity.
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It is stressed at the outset that the mere allegation that a government functionary is being sued in his personal capacity will not automatically remove him from the protection of the law of public officers and, if appropriate, the doctrine of state immunity. By the same token, the mere invocation of official character will not suffice to insulate him from suability and liability for an act imputed to him as a personal tort committed without or in excess of his authority. These well-settled principles are applicable not only to the officers of the local state but also where the person sued in its courts pertains to the government of a foreign state, as in the present case. It is abundantly clear in the present case that the acts for which the petitioners are being called to account were performed by them in the discharge of their official duties. Sanders, as director of the special services department of NAVSTA, undoubtedly had supervision over its personnel, including the private respondents, and had a hand in their employment, work assignments, discipline, dismissal and other related matters. It is not disputed that the letter he had written was in fact a reply to a request from his superior, the other petitioner, for more information regarding the case of the private respondents. 14 Moreover, even in the absence of such request, he still was within his rights in reacting to the hearing officer's criticism—in effect a direct attack against him—-that Special Services was practicing "an autocratic form of supervision." As for Moreau, what he is claimed to have done was write the Chief of Naval Personnel for concurrence with the conversion of the private respondents' type of employment even before the grievance proceedings had even commenced. Disregarding for the nonce the question of its timeliness, this act is clearly official in nature, performed by Moreau as the immediate superior of Sanders and directly answerable to Naval Personnel in matters involving the special services department of NAVSTA In fact, the letter dealt with the financial and budgetary problems of the department and contained recommendations for their solution, including the redesignation of the private respondents. There was nothing personal or private about it. Given the official character of the abovedescribed letters, we have to conclude that the petitioners were, legally speaking, being sued as officers of the United States government. As they have acted on behalf of that government, and within the scope of their authority, it is that government, and not the petitioners personally, that is responsible for their acts. There should be no question by now that such complaint cannot prosper unless the government sought to be held ultimately liable has given its consent to' be sued. So we have ruled not only in Baer but in many other decisions where we upheld the doctrine of state immunity as applicable not only to our own government but also to



foreign states sought to be subjected to the jurisdiction of our courts.



US V. GUINTO (1990) Facts  Consolidated complaints: o G.R. 76607: private respondents are suing several officers of the US Air Force stationed in Clark Air Base in connection w/ the bidding for contracts for barber services in said Base. On Feb. 1986, Western Pacific Contracting Office, Okinawa Air Exchange, US Air Force solicited bids for contracts through said offers. Ramon Dizon won, over the objects of private respondents who claimed that he made a bid for four facilities which was not included in the invitation to bid. Private respondents filed a complaint w/ the trial court to cancel the award to Dizon and conduct a rebidding. Petitioners filed a motion to dismiss on the ground the ground that the individual defendants, as official employees of the US Air Force were immune from suit (the action was effectively against the US, which had not waived non-suability). Trial Court denied motion since the transaction entered into was commercial. Moreover, the RP-US Bases Agreement does not cover services such as a barber shop concession. o G.R. No. 79470: Genove filed a complaint for damages for his dismissal as a cook in the US Air Force Recreation Center at John Hay Air Station. Defendants moved to dismiss on the ground that the defendants, as officers of the US Air Force stationed at John Hay Air Station, was immune from suit for the acts done by him in his official capacity. Motion denied. o G.R. No. 80018: Luis Bautista, employed as a barracks boy in Camp O’Donnell was arrested following a buy-bust operation conducted by petitioners, officers of the US Air Force. Bautista was dismissed from employment and thus filed a complaint for damages. Defendant-petitioners filed motion to dismiss because they were being sued for their official acts. Motion denied. o G.R. No. 80258: complaint for damages for injuries allegedly sustained by the plaintiffs as a result of the acts of defendants. Another motion to dismiss filed, which was also denied. Issue: Are the officer/defendants immune even if the US was not impleaded in the complaints but has moved to dismiss on the ground that they are in effects suits against it which the US has not consented to? Held: Yes and No.
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The doctrine of non-suability is also applicable to complaints filed against officials of the state for acts allegedly performed by them in the discharge of their duties. The rule is that if the judgment against such officials will require the state itself to perform an affirmative act to satisfy the same, such as the appropriation of the amount needed to pay the damages awarded against them, the suit must be regarded as against the state itself although it has not been formally impleaded. In such a situation, the state may move to dismiss the complaint on the ground that it has been filed without its consent. The consent of the state to be sued may be manifested expressly or impliedly. Express consent may be embodied in a general law or a special law. Consent is implied when the state enters into a contract or it itself commences litigation. The above rules are subject to qualification. Express consent is effected only by the will of the legislature through the medium of a duly enacted statute. We have held that not all contracts entered into by the government will operate as a waiver of its nonsuability; distinction must be made between its sovereign and proprietary acts. As for the filing of a complaint by the government, suability will result only where the government is claiming affirmative relief from the defendant. The restrictive application of State immunity is proper only when the proceedings arise out of commercial transactions of the foreign sovereign, its commercial activities or economic affairs. Stated differently, a State may be said to have descended to the level of an individual and can thus be deemed to have tacitly given its consent to be sued only when it enters into business contracts. It does not apply where the contract relates to the exercise of its sovereign functions. In this case the projects are an integral part of the naval base which is devoted to the defense of both the United States and the Philippines, indisputably a function of the government of the highest order; they are not utilized for nor dedicated to commercial or business purposes. The other petitioners in the cases before us all aver they have acted in the discharge of their official functions as officers or agents of the United States. However, this is a matter of evidence. The charges against them may not be summarily dismissed on their mere assertion that their acts are imputable to the United States of America, which has not given its consent to be sued. In fact, the defendants are sought to be held answerable for personal torts in which the United States itself is not involved. If found liable, they and they alone must satisfy the judgment. Dispositions:



o



o



o



o



G.R. No. 80018: The individually-named petitioners were acting in the exercise of their official functions when they conducted the buybust operation. They were charged with the function of preventing the distribution, possession and use of prohibited drugs and prosecuting those guilty of such acts. It cannot for a moment be imagined that they were acting in their private or unofficial capacity when they apprehended and later testified against the complainant. It follows that for discharging their duties as agents of the United States, they cannot be directly impleaded for acts imputable to their principal, which has not given its consent to be sued. PETITION GRANTED. G.R. No. 80258: The contradictory factual allegations in this case is too meager to indicate if the defendants were really discharging their official duties or had actually exceeded their authority when the incident in question occurred. Lacking this information, this Court cannot directly decide this case. Only after the trial court shall have determined in what capacity the petitioners were acting at the time of the incident in question will this Court determine, if still necessary, if the doctrine of state immunity is applicable. PETITION DISMISSED. G.R. No. 79470: The restaurant services offered at the John Hay Air Station partake of the nature of a business enterprise undertaken by the United States government in its proprietary capacity. Such services are not extended to the American servicemen for free as a perquisite of membership in the Armed Forces of the United States. The facilities are made available to everyone (including tourists) like all other customers as in ordinary restaurants. Petitioner cannot invoke the doctrine of state immunity to justify the dismissal of the damage suit against them by Genove. The reason is that by entering into the employment contract with Genove in the discharge of its proprietary functions, it impliedly divested itself of its sovereign immunity from suit. Nevertheless, the complaint is dismissed because petitioners are not liable for illegal dismissal. PETITION GRANTED. G.R. No. 76607: The barbershops subject of the concessions granted by the United States government are commercial enterprises operated by private persons. They are not agencies of the United States Armed Forces nor are their facilities demandable as a matter of right by the American servicemen. These establishments provide for the grooming needs of their customers and offer not only the basic haircut
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and shave (as required in most military organizations) but such other amenities as shampoo, massage, manicure and other similar indulgences. And all for a fee. This being the case, the petitioners cannot plead any immunity from the complaint filed by the private respondents in the court below. The contracts in question being decidedly commercial. PETITION DISMISSED.
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SECTION 1 Any amendment to, or revision of, this Constitution may be proposed by: 1. The Congress, upon a vote of three-fourths of all its Members; or 2. A constitutional convention. LAMBINO VS COMELEC Facts: The Lambino group gathered signatures for a petition to initiate a change in the 1987 Consti. Afterwards, they filed a petition with the Comelec to hold a plebiscite so that their initiative petition can be ratified under the Initiative and Referendum Act. It is claimed by the Lambino group that their petition is supported by at least 12% of all registered voters with each legislative district represented by at least 3% of its registered voters. In fact, it is alleged that Comelec election registrars had already verified these signatures. The changes proposed by the initiative petition would affect the articles on the legislative, executive and transitory provisions. The changes will shift the bicameralpresidential system to a unicameral-parliamentary form of government. Comelec issued a resolution denying the petition for lack of an enabling law governing initiative petitions to amend the constitution. Comelec cited Santiago vs Comelec wherein it was declared that the Initiative and Referendum Act was inadequate to implement the initiative clause on proposals to amend the constitution./ Issue: Whether Comelec should give due course to the petition? NO! Held: 1) A people’s initiative to change the Consti applies only to an amendment of the constitution and not to its revision. In contrast, Congress or a consti convention can propose both amendments and revisions to the consti. (Compare sec1 and 2 of art17) Sec1, art17 refers to an amendment or revision of the consti through congress or a consti convention. Compare this to sec2 which applies only to amendments of the consti through initiatives. The deliberations is clear that the system of initiative should be limited to amendments to the Consti and should not extend to the revision of the entire Consti. Whereas revisions to the consti (and amendments) may only be done through congress and a consti convention. US jurisprudence is clear that the initiatve power reserved by the people applies only to the proposing and adopting or rejecting of laws and amendments of the Consti and does not extend to a consti revision. Just like in the Philippine jurisdiction, there is no dispute that a people’s initiative can only propose amendments since the



consti itself limits initiatives to amendments. A US case stated: it is a fundamental principle that a consti can only be revised or amended in the manner prescribed by the instrument itself, and that any attempt to revise a consti in a manner other than that provided in the consti itself is extra-constitutional. The difference between revision and amendment is that revision alters a basic principle in the constitution, or alters the substantial entirety of the consti (such as when it affects substantial provisions). Amendment refers to a change that adds, reduces, or deletes without altering the basic principle involved. In California, there is the 2-part test. The quantitative test asks whether the proposed change is so extensive in its provisions as to change directly the substantial entirety of the consti. The court examines only the number of provisions affected and does not consider the degree of the change. The qualitative test inquires into the qualitative effects of the proposed change in the Consti. The main inquiry is whether the change will accomplish such far reaching changes in the nature of our basic governmental plan as to amount to a revision. Under these 2tests, the Lambino group’s initiative is a revision and not merely an amendment. Quantitatively, the proposed changes overhaul art6 and 7 affecting a total of 105 provisions in the entire consti. Qualitatively, the proposed changes substantially alter the basic plan of government from presidential to parliamentary, and from bicameral to unicameral. Fr. B wrote, “a switch from the presidential system to a parliamentary system would be a revision because of its over-all impact on the entire constitutional structure. So would a switch from a bicameral to a unicameral system because of its effect on other important provisions of the consti.” The Lambino group argues that the difference between revision and amendment is merely procedural. According to them, there is a revision of a deliberative body works full time on the changes and there is only an amendment when changes are made by ordinary people who do not make an occupation, profession or vocation out of such endeavour. This theory of the Lambino group has been rejected in the American jurisdiction. There is no fixed rule on whether a change is an amendment or a revision. Each specific change will have to be examined case-by-case depending on how it affects other provisions as well as how it affects the structure of the government, the checks and balances and the underlying ideological basis of the existing constitution. OTHER ISSUES: sec2 art17 interpretation. It provides, “amendments to this Constitution may likewise be directly proposed by the people through initiative upon a petition...” The deliberations of the ConCom explain what “directly proposed by the people through initiative upon a
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petition (I’ll call this direct proposal)” entails. The mechanics for this is that the draft of the proposed amendment to the consti should be ready and shown to the people before they sign the proposal. It was plainly stated by the framers that “before they sign, there is already a draft shown to them.” It was envisioned that the people should sign the proposal itself because the proponents (the people) must prepare the proposal and pass it around for signature. The elements of direct proposal is that: 1) the people must author and sign the entire proposal – no agent or representative can sign in their behalf; and 2) the proposal must be embodied in a petition. Thus, there can be a valid direct proposal only if the people sign on a petition that already contains the full text of the proposed amendments. The framers borrowed the concept of people’s initiative from the US. The unbending requirement is that the people must first see the full text of the proposed amendments before they sign to signify their assent, and that the people must sign on an initiative petition that contains the full text of the proposed amendments. US jurisprudence elucidates on the reason for requiring that the people should sign the petition only after seeing the proposed amendments: The purpose of the full text requirement is to provide sufficient information so that registered voters can intelligently evaluate whether to sign the initiative petition. Moreover, a person who signs an initiatve must be informed at the time of the signing of the nature and effect of the proposal because failure to do so is deceptive and misleading which renders the initiative void. Although our consti does not expressly state that the petition must set forth the full text of the proposed, the deliberations of the ConCom explicitly reveal the intention of the framers to require this. Besides, the Initiative and Referendum Act which the Lambino group invokes as valid actually requires that the people must sign the petition as signatories. There is no presumption that the proponents observed the constitutional requirements in gathering the signatures. The proponents bear the burden of proving that the petition contained, or incorporated by attachment, the full text of the proposed amendments. In this case, the Lambino group submitted a signature sheet. And in this sheet, there is not a single word, phrase of sentence of the text of the proposed changes. Neither does the signature sheet state that the text of the proposed changes was attached to it. The signature sheet merely asked the people whether they approve a shift from the bicameral-presidential to the unicameral-parliamentary. (so many other facts: basically before the Comelec decided on the petition, Lambino group submitted an amended petition. But neither the amended



nor the original petition contained the proponents. And even if the Lambino group alleged that the circulated copies of the proposal, it was not proven that all those who signed had a copy of the proposal before they signed it). SECTION 4 Any amendment to, or revision of, this Constitution under Section 1 hereof shall be valid when ratified by a majority of the votes cast in a plebiscite which shall be held not earlier than sixty days nor later than ninety days after the approval of such amendment or revision. Any amendment under Section 2 hereof shall be valid when ratified by a majority of the votes cast in a plebiscite which shall be held not earlier than sixty days nor later than ninety days after the certification by the Commission on Elections of the sufficiency of the petition. RAMON GONZALES V. COMELEC, DIRECTOR OF PRINTING, AUDITOR GENERAL This is a consolidated petition made by Gonzales (as citizen and taxpayer) and PHILCONSA (non-profit organization that defends the constitution). In March 1967, the Senate and House of Representatives jointly passed the following resolutions: #1: proposing the amendment of Sec 5 Art VI to increase the membership of the House from a maximum of 120 to 180 #2: calling a convention to propose such amendment. The convention will be composed of 2 delegates from each district and will be elected in the upcoming general elections (1967) #3: amendment of Sec 16 Art VI to authorize Senators and members of the House of Reps to become delegates in the constitution convention without forfeiting their seats in congress. Then RA 4913 was enacted which provided that the proposed amendments in Reso # 1 and 3 be submitted for approval by the people at the general elections. This case was thereafter filed praying that the COMELEC be restrained from enforcing RA 4913 or from performing any act for the plebiscite to ratify the amendments; that the Director of Printing be restrained from printing ballots and that the Auditor General be restrained from auditing disbursements for funds made under RA 4931. Petitioners also pray that the RA be declared unconstitutional. It is argued that while the passage of the Resolutions were done in compliance with the 1 constitutional requirements they are still void because: 1



The Congress in joint session assembled by a vote of three-fourths of all the Members of the Senate and of the House of Representatives
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1.



The members of the congress that approved the resolutions are de facto congressmen. It is argued that the constitution provides that as regards the composition of Congress, there has to be an apportionment within 3 years after the return of every census. Since the last census was in 1960 pa, the election of the members of the Congress is illegal, and at best they are merely de facto congressmen/ it is a de facto congress. Therefore, the resolutions they passed, as well as the RA, are null and void. Congress may only adopt of 2 alternatives – either propose an amendment or call a conventions, but not both at the same time Note that Reso 1 and 3 propose amendments to congress, to be submitted for ratification by the people, whereas #2 calls for a convention. 2.



3.



The election to ratify the amendments to the constitution must be a special election, not a general election where national and local officers are chosen



ISSUES and RULING 1.



Is the congress merely de facto? – NO



The provision states that “until such apportionment shall have been made, the House of Representatives shall have the same number of Members as that fixed by law….” This means that upon the expiration of the period to make an apportionment, Congress shall continue to function with the districts existing at that time. Moreover, it is not true that there was no apportionmentwithin 3 years after the last census in 1960. Congress passed RA 3040 purporting to make the apportionment. (it was declared unconstitutional, though). Finally, even assuming that the congress is a de facto one, it would not follow that the resolutions and RA 4913 are void. There is after all, a doctrine that acts of persons holding an office created by a valid law, under color of title, are valid. And title of a de facto officer cannot be raised collaterally like here in this case. 2.



Alternatives available to congress – it was argued that the constitution states that the Congress may either propose amendments OR call a convention, so dapatisa lang. – NO



SC said the basis of this argument is weak. The 2 alternatives are indeed separated by the word OR, but “or” has sometimes been held to mean “and” or vice versa when the spirit of the law warrants it. In connection to this, it was also raised: merong convention, merong proposed amendments, bakithindinalang convention nalangparataposna? SC said this is a political issue. 3.



General v. Special Elections – EITHER!



The 1935 consti provides: Such amendments shall be valid as part of this constitution when approved by a majority of the votes cast at an election at which the amendments are submitted to the people for ratification. There is nothing in said provision that indicates that the election should be a special one. While it is true that the 3 previous amendments to the constitution had been submitted to the people for ratification in special elections, it does not follow that it is required. Congress only did so under the circumstances then. It does not negate its authority to submit proposed amendments to be ratified in general elections. It is admitted that it is better to have it ratified independently of the general elections of public officials, since the adequate appraisal of the merits of the proposal will be overshadowed by the election personalities. However, this already goes into the wisdom of the plebiscite. This consideration does not deny the congress to choose either general or special elections since the word “election” was without qualification in the constitution. 4.



Minor issue: does the court have jurisdiction over the case? - YES



It was argued that this was a political issue. SC said indeed, power to amend the constitution or propose the amendments is not included in the general grant of legislative powers to congress. Such power is inherent in the people as the repository of sovereignty in a republican state. The power of congress to propose amendments is derived from the constitution itself and when senators and congressmen exercise such power, they do so as component elements of a constituent assembly. It necessarily follows, therefore, that they do not have final say as to whether their acts are within the limits of the constitution.



voting separately, may propose amendments to this Constitution or call a convention for that purpose. Such amendments shall be valid as part of this Constitution when approved by a majority of the votes cast at an election at which the amendments are submitted to the people for their ratification.
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TOLENTINO V. COMELEC (Note that this case was decided in 1971, and the Constitutional Convention herein referred to was for the 2 purpose of amending the 1935 Constitution.) FACTS: Congress approved the creation of a Constitutional Convention of 1971 by virtue of two resolutions. Congress approved such resolutions in its capacity as a constituent assembly convened for the purpose of calling a convention to propose amendments to the Constitution. The Convention approved Organic Resolution No. 1 which seeks to amend the Constitutional provision thereby lowering the voting age to 18 y/o. Its Section 3 also provides that “This partial amendment, which refers only to the age qualification for the exercise of suffrage shall be without prejudice to other amendments that will be proposed in the future by the 1971 Constitutional Convention on other portions of the amended Section or on other portions of the entire Constitution.” Later, President D. Macapagal called upon Comelec to help the convention implement the said resolution. ISSUE/S:  W/N the validity of the resolution is subject to judicial review? YES. Convention and the Court are still ubject to the Constitution and the rule of law.  W/N the proposed amendment in question may be presented to the people for ratification separately from each and all of the other amendments to be drafted and proposed by the Convention? NO. The 1935 Constitution expressly said “an election” thereby saying that there should one be one election for all the amendments intended.  Is it within the powers of the Constitutional Convention of 1971 to order the holding of a plebiscite for the ratification of the proposed amendment reducing to eighteen years the age for the exercise of suffrage under Section 1 of Article V of the Constitution proposed in the Convention's Organic Resolution No. 1 in the manner and form provided for in said resolution and the subsequent implementing acts and resolution of the Convention? NO, because



2



Art. XV, Section 1 of the 1935 Constitution provides that: Section 1. The Congress in joint session assembled, by a vote of three-fourths of all the Members of the Senate and of the House of Representatives voting separately, may propose amendments to this Constitution or call a convention for that purpose. Such amendments shall be valid as part of this Constitution when approved by a majority of the votes cast at an election at which the amendments are submitted to the people for their ratification.



there was no sufficient time given to the people to study the matter. HELD: Said resolution is null and void. The Courts has jurisdiction not because the Court is superior to the Convention or that the Convention is subject to the control of the Court, but simply because both the Convention and the Court are subject to the Constitution and the rule of law. The Convention came into being by a call of a joint session of Congress pursuant to Section I of Article XV of the (1935) Constitution. As to matters not related to its internal operation and the performance of its assigned mission to propose amendments to the Constitution, the Convention and its officers and members are all subject to all the provisions of the existing Constitution. Now We hold that even as to its latter task of proposing amendments to the Constitution, it is subject to the provisions of Section I of Article XV. This must be so, because it is plain to Us that the framers of the Constitution took care that the process of amending the same should not be undertaken with the same ease and facility in changing an ordinary legislation. Constitution making is the most valued power, second to none, of the people in a constitutional democracy such as the one our founding fathers have chosen for this nation, and which we of the succeeding generations generally cherish. A constitution worthy of the people for which it is intended must not be prepared in haste without adequate deliberation and study. Generally, the framers of the latter see to it that their handiwork is not lightly treated and as easily mutilated or changed, not only for reasons purely personal but more importantly, because written constitutions are supposed to be designed so as to last for some time, if not for ages, or for, at least, as long as they can be adopted to the needs and exigencies of the people, hence, they must be insulated against precipitate and hasty actions motivated by more or less passing political moods or fancies. Thus, as a rule, the original constitutions carry with them limitations and conditions, more or less stringent, made so by the people themselves, in regard to the process of their amendment. And when such limitations or conditions are so incorporated in the original constitution, it does not lie in the delegates of any subsequent convention to claim that they may ignore and disregard such conditions because they are as powerful and omnipotent as their original counterparts. (Note that in this case, the Concon scheduled the plebiscite to be held with the local elections in 1971. The resolution was adopted sometime in October of the same year. So in short, they only have a month left before the plebiscite.-) The Court holds that it is the condition and limitation that all the amendments to be proposed by the same Convention must be submitted to the people in a
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single "election" or plebiscite. It being indisputable that the amendment now proposed to be submitted to a plebiscite is only the first amendment the Convention propose We hold that the plebiscite being called for the purpose of submitting the same for ratification of the people on November 8, 1971 is not authorized by Section 1 of Article XV of the Constitution, hence all acts of the Convention and the respondent Comelec in that direction are null and void. No one knows what changes in the fundamental principles of the constitution the Convention will be minded to approve. To be more specific, we do not have any means of foreseeing whether the right to vote would be of any significant value at all. Who can say whether or not later on the Convention may decide to provide for varying types of voters for each level of the political units it may divide the country into. The root of the difficulty in other words, lies in that the Convention is precisely on the verge of introducing substantial changes, if not radical ones, in almost every part and aspect of the existing social and political order enshrined in the present Constitution. How can a voter in the proposed plebiscite intelligently determine the effect of the reduction of the voting age upon the different institutions which the Convention may establish and of which presently he is not given any idea? We are certain no one can deny that in order that a plebiscite for the ratification of an amendment to the Constitution may be validly held, it must provide the voter not only sufficient time but ample basis for an intelligent appraisal of the nature of the amendment per se as well as its relation to the other parts of the Constitution with which it has to form a harmonious whole. In the context of the present state of things, where the Convention has hardly started considering the merits of hundreds, if not thousands, of proposals to amend the existing Constitution, to present to the people any single proposal or a few of them cannot comply with this requirement. We are of the opinion that the present Constitution does not contemplate in Section 1 of Article XV a plebiscite or "election" wherein the people are in the dark as to frame of reference they can base their judgment on.
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SECTION 1 No person shall be deprived of life, liberty, or property without due process of law, nor shall any person be denied the equal protection of the laws.



PROCEDURAL DUE PROCESS



NAPOCOR vs. DELA CRUZ et al. FACTS:  NAPOCOR is a GOCC engaged in the power generation business. It filed a complaint for expropriation before the Cavite RTC against Dela Cruz. NAPOCOR wanted to have an easement of right of way for the construction of the Cavite-Zapote Transmission Line Project. The property of Dela Cruz is one of the properties affected by the expropriation.  NAPOCOR deposited PhP 5,788 to cover the provisional value of the land in accordance Section2, Rule 67 of the Rules of Court. The Trial Court issued the writ of possession.  The Trial Court however dropped Dela Cruz as a party-defendant in the case because of the intervention of Virgilio Saulog who claimed ownership of Dela Cruz’s property as the latter’s successor in interest.  The trial court constituted a Board of Commissioners to hear the just compensation aspect of the expropriation. It was composed of the Provincial Assessor and Municipal Assessor. The board was composed only of 2 members because only the Trial Court and NAPOCOR nominated their respective members. None of the respondent property owners nominated commissioner.  The Board conducted an ocular inspection of the properties affected and filed their report to the court finding a uniform value on all the properties affected, which is 10,000 pesos/sqm. The property owners filed their motions to adopt the report of the commissioners in toto.  It appears on record that hearings were not conducted by the commissioners. No opportunity was given to the parties to introduce evidences. In particular NAPOCOR claims that it was not notified of the completion and filing of the report nor was it given an opportunity to object to the findings.  The MR of NAPOCOR was denied. The Trial Court rejected the valuation made the provincial assessment office of the properties in the same area because the valuation, which pegged it at 3,000/sqm, was made in 1995 while the complaint for expropriation was filed in 1998. It said that the







valuation must be based at the time of the taking of the property. CA affirmed in toto the finding of the Trial Court. With respect to the issue on denial of due process, the CA said the filing of the MR afforded NAPOCOR the opportunity to dispute the finding of the commissioners and was fully heard on it.



ISSUE:  Whether or not NAPOCOR was afforded procedural due process – NO  Whether or not the commissioners had basis in their valuation of the just compensation - NO HELD: st  1 ISSUE: In expropriation proceedings, aside from the ocular inspection, it is necessary that trial be conducted by the commissioners to determine the just compensation. This entails (1) notice of the hearing (2) opportunity to present evidences and (3) opportunity to argue their causes in the hearing. The trial court should therefore have rejected the report of the commissioners on this aspect.  While there may be jurisprudence that say that the filing of an MR cures the defect in procedural due process, this is not the case for expropriation proceedings. The consequences of expropriation are grave such as the deprivation of property right and the disbursement of public funds. Thus the strict observance of procedural due process is mandated. In fact, the case relied upon by the CA (Vda de Chua vs CA), involves failure to give notices when the court issued the letters of administration. This is a purely private case as opposed to expropriations. ND  2 ISSUE: the valuation was pegged only on the basis of an ocular inspection. The commissioners merely considered the surrounding structures, the properties’ locations and the prices of other adjacent properties. The valuation could not have been that speculative if the commissioners conducted a hearing wherein the parties would have the chance to present evidences such as the testimony of realtors, tax declarations and zonal valuations of the BIR.



RURAL BANK OF BUHI V. CA FACTS: In 1980, an examination of the books and affairs of Buhi was ordered conducted by the Rural Banks and Savings and Loan Association, Central Bank, which by law, has charge of the supervision and examination of rural banks and savings and loan associations in the Philippines. However, said petitioner refused to be
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examined and as a result, financial assistance was suspended. On January 10, 1980, a general examination of the bank’s affairs and operations was conducted and there were found by DRBSLA massive irregularities in its operations consisting of loans to unknown and fictitious borrowers, where the sum of Php 1,704,782.oo was past due and another sum of Php 1,130,000.00 was also past due in favor of the Central Bank. The promissory notes evidencing these loans were rediscounted with the Central Bank for cash. As a result the bank became insolvent and prejudiced in its depositors and creditors. Respondent Consolacion Odra, submitted a report recommending to the Monetary Board of the Central Bank the placing of Buhi under receivership in accordance with Sec. 29 of RA No. 265. The Monetary Board adopted the Resolution placing Buhi under receivership and designated respondent Odra as Receiver. Imelda del Rosario, manager of Buhi filed a petition for injunction with Restraining Order against respondent Odra and DRBSLA deputies in the CFI of Camarines Sur, which assailed the action of respondent Odra in recommending the receivership over Buhi as violating Sections 28 and 29 of RA 265 and Section 10 of The Rural Banks Act and as being ultra vires and done with grave abuse of discretion and in excess of jurisdiction. Respondent Central Bank filed a motion to dismiss alleging that the petition did not allege a cause of action and not sufficient in form and substance. On August 22, 1980, the CBMB (Central Bank Monetary Board) issued a resolution ordering the liquidation of the Rural Bank of Buhi. Respondent CB filed a Supplemental Motion to Dismiss on the ground that the receivership of Buhi in view of the MB Resolution had completely become moot and academic. On March 9, 1982, herein Judge Buenviaje issued an order denying the respondents’ Motion to dismiss, supplemental motion to dismiss and granting a TRO enjoining respondents from further managing and administering the rural Bank of Buhi and deliver the possession and control thereof to the petitioner Bank. ISSUES: 1. Under Sec. 29, RA 265, may the Monetary Board of the Central Bank place Rural Bank under receivership without prior notice to said bank to enable it to be heard on the ground relied upon for such receivership? 2. Under the same law, is such action of the Monetary Board of the Central Bank placing the Bank under receivership subject to judicial



review? If so, which court may exercise such power and when may it exercise the same? RULING: 1. The Act does not require whether express or implied that a hearing be first conducted before a banking institution may be placed under receivership. On the contrary, the law is explicit as to the conditions prerequisite to the action of the Monetary Board to forbid the institution to do business in the Philippines and to appoint a receiver to immediately take charge of the bank’s assets and liabilities. They are: a) An examination made by the examining department of the CB; b) report by said department to the MB; and c) prima facie showing that the bank is in a condition of insolvency or so situated that its continuance in business would involve probable loss to its depositors or creditors. Upon finding that the bank can no longer resume business with safety to depositors, creditors and the public, etc. its liquidation will be ordered and a liquidator appointed by the MB. The CB shall then file a petition on the RTC praying for assistance in the liquidation of the bank. Section 29, RA 265 did not intend to disregard the Constitutional requirement of due process before a property shall be taken. It has long been established and recognized that closure and liquidation of bank may be considered as an exercise of police power. Such exercise may be considered as an exercise of police power. 2. Yes. Such exercise of power by the Central Bank may be subject to judicial inquiry and could be set aside if found to be capricious, discriminatory, whimsical, arbitrary, unjust or a denial of the due of the process and equal protection clauses of the Consitution. The evident implication of the law is that the appointment of a receiver may be made by the Monetary Board without notice and hearing but its action is subject to judicial inquiry to insure the protection of the banking institution. Stated otherwise, due process does not necessarily require a prior hearing; a hearing or an opportunity to be heard may be subsequent to the closure. One can just imagine the dire consequences of a prior hearing: bank runs would be the order of the day, resulting in panic and hysteria. In the process, fortunes may be wiped out, and disillusionment will run the gamut of the entire banking community. The same Central Bank Act provides that the RTC has jurisdiction to adjudicate the question of whether or not the action of the MB directing the dissolution of the
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subject Rural Bank is attended by arbitrariness and bad faith. The issuance of the Order of the Court dismissing the Motion to Dismiss and Supplemental Motion to Dismiss for lack of sufficient merit. The court merely acted on n incident and has not yet inquired as mandated by Section 29 of the CB Act, into the merits of the claim that the MB’s action is plainly arbitrary and made in bad faith. It has not appreciated certain facts which would render the remedy of liquidation proper and rehabilitation improper, involving as it does an examination of the probative value of the evidence presented by the parties properly belonging to the trial court and not properly cognizable on appeal. Without a hearing held for both parties to substantiate their allegations in their respective pleadings, there is lacking that “convincing proof” prerequisite to justify the temporary restraining order issued by the trial court in its Order of March 9, 1982. Remanding the case to the RTC for further proceedings but lifting the TRO issued by the RTC.



POLLUTION ADJUDICATION BOARD, petitioner vs. COURT OF APPEALS and SOLAR TEXTILE FINISHING CORPORATION, respondents. FACTS: On Sept 22, 1988, the Pollution Adjudication Board (Board) issued an ex parte order directing Solar Textile Finishing Corp (Solar) to immediately cease and desist from utilizing its wastewater pollution source installations. These said installations were discharging untreated wastewater directly into a canal leading to the Tullahan-Tinejeros River. The Board’s chair, Factoran, Jr. signed the said order. Solar’s business involved bleaching, rinsing and dying textiles, which naturally produces wastewater. But this was being discharged untreated into the sewers leading to the river because Solar’s treatment facility was not operational. After inspection of the National Pollution Control Commission (old name of the Board) and the DENR, it was found that there was a violation of sec 8 of PD 984 and Sec 103 of its IRR and the 1982 Effluent Regulations. Chemical analysis of samples of Solar's effluents showed the presence of pollutants on a level in excess of what was permissible under the law. This was the basis for the cease and desist order. Solar went to the RTC in QC praying for a petition for certiorari with preliminary injunction against the Board. The RTC dismissed this petition because the proper remedy was an appeal, not certiorari and that the Board granted Solar to temporarily operate anyway so the petition was moot.



Solar appealed to the CA where the RTC’s decision was reversed. CA remanded the case and declared the writ of execution issued by the Board as null and void but without prejudice to the Board conducting the inspections. The Board claims it has legal authority to issue ex parte orders to suspend the operations of an establishment under P.D. No. 984, Section 7(a). It claims that when there is prima facie evidence that such establishment is discharging effluents or wastewater, the pollution level of which exceeds the maximum permissible standards set by the Board. However, Solar argues that the Board may issue ex parte orders only if and when the effluents pose an "immediate threat to life, public health, safety or welfare, or to animal and plant life." Here, Solar claims that the Board never mentioned in its inspection reports that the wastewater posed such a threat. ISSUE: W/N the EX PARTE Order to cease and desist and the Writ of Execution issued by the Board were issued in accordance with law and were not violative of the requirements of due process. HELD/RATIO: No! Section 7(a) of P.D. No. 984 states an ex parte cease and desist order may be issued by the Board (a) whenever the wastes discharged by an establishment pose an "immediate threat to life, public health, safety or welfare, or to animal or plant life," or (b) whenever such discharges or wastes exceed "the allowable standards set by the Board." It is not essential that the Board prove that an "immediate threat to life, public health, safety or welfare, or to animal or plant life" exists before an ex parte cease and desist order may be issued. It is enough if the Board finds that the wastes discharged do exceed "the allowable standards set by the Board." it is clear to this Court that there was at least prima facie evidence before the Board that the effluents emanating from Solar's plant exceeded the maximum allowable levels of physical and chemical substances set by the Board and that accordingly there was adequate basis supporting the ex parte cease and desist order issued by the Board. The relevant pollution control statute and implementing regulations were enacted and promulgated in the exercise of that pervasive, sovereign power to protect the safety, health, and general welfare and comfort of the public, as well as the protection of plant and animal life, commonly designated as the police power. It is a constitutional commonplace that the ordinary requirements of procedural due process yield to the necessities of protecting vital public interests like those here involved, through the exercise of police power. The Board's ex parte Order and Writ of Execution would, of course, have
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compelled Solar temporarily to stop its plant operations, a state of affairs Solar could in any case have avoided by simply absorbing the bother and burden of putting its water treatment plant on an operational basis. Where the establishment affected by an ex parte cease and desist order contests the correctness of the prima facie findings of the Board, the Board must hold a public hearing where such establishment would have an opportunity to controvert the basis of such ex parte order. That such an opportunity is subsequently available is really all that is required by the due process clause of the Constitution in situations like that we have here. The Board's decision rendered after the public hearing may then be tested judicially by an appeal to the Court of Appeals in accordance with Section 7(c) of P.D. No. 984 and Section 42 of the Implementing Rules and Regulations. A subsequent public hearing is precisely what Solar should have sought instead of going to court to seek nullification of the Board's Order and Writ of Execution and instead of appealing to the Court of Appeals. It will be recalled the at the Board in fact gave Solar authority temporarily to continue operations until still another inspection of its wastewater treatment facilities and then another analysis of effluent samples could be taken and evaluated. Board’s orders reinstated.



CASTILLO V JUAN FACTS: CASTILLO and another girl, two young maidens, and victims in rape cases, wanted to disqualify Judge Juan for being biased and prejudiced. This is because on two separate chambers, JUAN informed them that their cases (rape) are weak and the verdict will most likely be for an acquittal and they should just settle. JUAN also told them to just settle as this would spare them from embarrassment. This took place even before the prosecution finished presenting its evidence (one of the victims hasn’t testified yet). JUAN countered that he did it as an act of charity and an attempt to humanize justice. ISSUE: W/N JUAN should be disqualified. - YES RATIO: It is said that in criminal cases, the manner and attitude of a trial judge are crucial to everyone concerned. He is to refrain from reaching hasty conclusions or prejudging matters and more so that he should avoid any conduct that casts doubt on his impartially. Due process of law requires a hearing before an impartial and disinterested tribunal, and that every litigant is entitled to nothing less than the cold neutrality of an impartial Judge. Although JUAN’s argument was that his final decision would be dependent on the evidence that could be presented by CASTILLO, it is clear that after his



actions, the latter could no longer be expected to have faith in his impartiality. Even before they had been fully heard, they were told that their cases were weak. They could very well conclude then that there was a prejudgment. Even if JUAN acted from a sense of “charity” for them as he thought any monetary settlement would benefit CASTILLO, is unavailing as his conduct cannot be said to be consonant with the exacting standard of the cold neutrality of an impartial judge. The Rules of Court provides for a disqualification of a judge by virtue of their pecuniary interest, relationship, previous connection, his having presided in an inferior court when his ruling or decision is the subject of review, or [this is the amendment] for just or valid reasons other than those mentioned. JUAN’s actions fall within the amendment. JUAN=DQ.



WEBB v. PEOPLE Facts: Petitioners Webb, et al. were charged with the crime of rape with homicide for raping Carmela Vizconde and on the occasion thereof, killing her, her mother, and her sister, Jennifer in their residence in BF Homes. Prior to the arraignment, Webb and his coaccused Biong, had sought the disqualification of Judge Tolentino on the ground that she allegedly told that media that “failure of the accused to surrender following the issuance of the warrant of arrest is an indication of guilt.” She denied the motion. Webb filed a second motion for disqualification because she allegedly told the media that he “should not expect the comforts of home” pending the resolution of his motion to be committed to the custody of the PNP in Paranaque. This was denied. Biong filed another motion on the ground of bias and partiality, denied again. They were arraigned and they filed separate petitions for bail. Webb filed an Urgent Motion for Hospitalization alleging that he was sick of dermatitis of asthma of the skin, which aggravated due to his commitment at the municipal jail. This was denied. During the hearing for bail, the star witness Jessica Alfaro was presented. During the cross examination, the defense tried to impeach her credibility by showing the inconsistencies in her two affidavits. The prosecution objected and moved that the first affidavit be removed from the records for being inadmissible for not being executed in the presence of a counsel. The judge sustained the objection. The judge also sustained the prosecution’s objections when the defense tried to prove Alfaro’s motive in testifying against petitioners (irrelevant daw, concerning her drug addict of a brother) and her educational attainment to show that she lied about finishing second year when she only earned 9 academic units (irrelevant again). She also disallowed Webb from
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taking deposition of witnesses residing in the US for failing to allege that the witnesses did not have the means to go to the place of trial. On the formal offer of evidence, she admitted only 10 out of 142 exhibits offered by Webb. They filed another motion to disqualify the judge due to bias and prejudice, denied again. Hence, petition for certiorari with SC, referred to CA. During this time, the judge denied the petitions for bail. The CA reversed the judge’s ruling refusing to admit Alfaro’s first affidavit, but denied all the other reliefs prayed for. Hence, petition for certiorari with the SC. (Grounds: shown bias and hostility, rejection of exhibits paved the way for denial of bail and eventual conviction, and trip to Vizconde residence shows her propensity to consort with complainant). They alleged that the CA did not honor the fact that a fair trial requires an impartial judge. Issue: Whether Judge Tolentino should inhibit herself on the ground of bias and prejudice – NO Ratio: The Bill of Rights guarantees that “no person shall be held to answer for a criminal offense without due process of law.” A critical component of due process is a hearing before an impartial and disinterested tribunal. Every litigant is entitled to nothing less than the cold neutrality of an impartial judge for all the other elements of due process would be meaningless. Hence, the ROC allows a judge to voluntarily inhibit himself from hearing a case for just and valid reasons other than those referring to his pecuniary interest, relation, previous connection, or previous rulings. Under Sec.1 of rule 137, a party has the right to seek the inhibition or disqualification of a judge who does not appear to be wholly free, disinterested, impartial, and independent in handling the case. But to do so on the ground of bias and prejudice, the movant must prove the same by clear and convincing evidence. Petitioners harp on the alleged adverse and erroneous rulings of the judge on their various motions. By themselves, they do not sufficiently prove bias and prejudice. To be disqualifying, it must be shown that it stemmed from an extrajudicial source and result in an opinion on the merits on some basis other than what the judge learned from the case. Opinions formed in the course of judicial proceedings, although erroneous, as long as they are based on the evidence presented and conduct observed, do not prove personal bias or prejudice on the part of the judge. As a general rule, repeated rulings against a litigant, no matter how wrong and vigorously expressed, are not a basis for disqualification of a judge on grounds of bias and prejudice. Extrinsic evidence is required to establish bias, bad faith, and malice or corrupt purpose. The only exception to the rule



is when the error is so gross and patent as to produce an ineluctable inference of bad faith or malice. Records show that petitioners failed to adduce extrinsic evidence. The party aggrieved by erroneous interlocutory rulings in the course of a trial is not without remedy under the ROC.



(Case really had no facts) ANG TIBAY VS CIR Facts: Respondent National Labor Union seeks the vacation and remanding of a case decided earlier by the SC to the CIR for new trial. The following are alleged – 1) Toribio Teodoro’s claim (he’s the manager and proprietor of Ang Tibay) that there was as shortage of leather soles necessitating him to temporarily lay off the members of the National Union was false and unsupported. 2) The supposed lack of leather materials was just a scheme to systematically prevent forfeiture of this bond despite breach of contract with Philippine army --- no idea what this is. 3) National Worker’s Brotherhood of Ang Tibay is a company or employer dominated union headed by Toribio and is illegal. 4) Toribio was guilty of ULO for discriminating against the National Labor Union and unjustly favouring the National Workers’ Brotherhood. 5) That the exhibits attached to the petition (this is now before the SC) were inaccessible to National Labor Union even with the exercise of due diligence so they were not able to obtain them and offer as evidence in the CIR 6) The now attached documents are of such importance that their admission would mean the modification and reversal of the earlier judgment. Issue: Whether new trial is in order? Yes. Held: The CIR is a special court whose functions are specifically stated in the law of its creation (Commonwealth Act 103). The CIR is not narrowly constrained by technical rules of procedure. It shall not be restricted to the specific relief claimed or demands made by the parties but may include in the award, order or decision any matte or determination which may be deemed necessary for the purpose of settling the dispute. However, the fact that the CIR is free from the rigidity of certain procedural requirements does not mean that it can entirely ignore fundamental and essential requirements of due process in trials and investigations of an administrative character. The following are the primary rights which must be respected even in proceedings of the CIR:
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1) Right to hearing which includes the right of the party interested or affected to present his own case and submit evidence in support thereof. 2) The tribunal must consider the evidence presented . 3) "While the duty to deliberate does not impose the obligation to decide right, it does imply a necessity which cannot be disregarded, namely, that of having something to support it is a nullity, a place when directly attached." --- I honestly don’t get this part 4) The evidence to support a finding or conclusion must be substantial. Substantial evidence means such relevant evidence as a reasonable minde accept as adequate to support a conclusion. 5) The decision must be rendered on the evidence presented at the hearing or at least contained in the record and disclosed to the parties affected. The reason for this is so that the parties can be protected in their right to know and meet the case against them (thus, only those evidence presented at the hearing may be used) 6) CIR must act on its or his own independent consideration of the law and facts of the controversy and not simply accept the views of a subordinate in arriving at a decision. 7) CIR should render its decision in such a manner that the parties to the proceeding can know the various issues involved, and the reasons for the decision rendered. Based on these premises, the SC cannot make a conclusion of law in this case. However, in the interest of justice, National Labor Union is given the opportunity to present in hearing the documents they referred to in this petition. Case is remanded to the CIR for a new trial.



The OMB found Domingo guilty of violating 1 Sec. 4B, RA 6713 – Code of Conduct for Pub. Officers and EEs (take note ulit). He was also held administratively liable for the irregular submission of a falsified instrument to the Manila Brangay Bureau in connection with his 2003 budget. He was suspended for 6 months. The ff charges were dismissed: dishonesty, misappropriation (because the auditing for the transactions had yet to be concluded) and falsification of public document (the issue requires judicial determination). On appeal to CA, the OMB ruling was affirmed in toto.



DOMINGO V. OMBUDSMAN



Note: due process was the least important issue in the case. So I’m including the ff para lang sure: SC is unconvinced that there is substantial evidence to establish Domingo’s culpability. Re: the “justification” and his alleged statement therein that there were no SK officials at the time, was found impossible, since Domingo had a hand in the preparation of the budget proposal, brgy dev’t plan, statement of income and expenditures, etc. where in all documents, the SK existence was recognized by Domingo himself. The “justification” was made in connection with the 2003 budget, whereas respondents tried to prove its falsity with a copy of the 2004 budget. What’s worse, the “justification” actually



FACTS: SK officials Paguio, Esguerra and Celis (all respondents) filed a complaint against Brgy Chair Rodomiel Domingo and Fe Lao, the Brgy. Treasurer, before the OMB for malversation, falsification of public document, dishonesty and grave misconduct (take note). Lao allegedly misappropriated cash advance taken by respondents from the SK funds amounting to 16k in 2002. Domingo gave a false statement in his “justification” (a document) for the 2003 budget that his barangay had no incumbent SK officials at the time, when in fact the respondents were duly elected. Domingo questions the authenticity of the “justification.” He claims his signature was forged.



Issue: Can Domingo be made liable under RA 6713? – No. it is a denial of due process – he was not informed because the complaint had different charges for him. Ruling: the due process requirement under the constitution mandates that every accused should be appraised of the nature and cause of the charges against him, and that the evidence in support thereof be shown or made available to him so he can meet the charges with exculpatory evidence. The complaint against Domingo does not reveal that he was charged with violation of Sec 4B of RA 6713. Even in the evaluation report of the OMB, the charges indicted were for malversation, falsification, dishonesty and grave misconduct. Moreover, the provision of RA 6713 merely imposes a norm of conduct to be observed by public servants, like professionalism, commitment to public interest, justness, sincerity, political neutrality, etc. The implementing rules of the law merely provide for incentives for compliance therewith, but there are no sanctions for non-compliance, hence Domingo cannot be made liable for violation thereof.



1



The provision basically demands that public officials and employees should perform their duties with the highest degree of excellence, professionalism, intelligence and skill.
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contained a budget for the SK, contrary to what they allege. Respondents failed to discharge their burden to prove their charges against Domingo. Domingo disclaims any participation in the “justification” and argues he can’t be indicted for something beyond his knowledge and control. OMB’s answer to this is that Domingo’s mere failure to contest the certification in the “justification” only means that such document came from Domingo himself. SC said this argument is fallacious.



SUBSTANTIVE DUE PROCESS



SECRETARY OF DND V. MANALO Facts: This case was originally a Petition for Prohibition, Injunction, and TRO filed before this Court by herein respondents on August 23, 2007 to stop herein petitioners and/or their officers and agents from depriving them of their right to liberty and other basic rights. While the August 23, 2007 Petition was pending, the Rule on the Writ of Amparo took effect on October 24, 2007. Therein petitioners filed a Manifestation and Omnibus Motion to Treat Existing Petition as Amparo Petition, to Admit Supporting Affidavits, and to Grant Interim and Final Amparo Reliefs. This was granted. The Court resolved to issue the Writ of Amparo. Hence this appeal. Respondent Raymond Manalo recounted that about one or two weeks before February 14, 2006, several uniformed and armed soldiers and members of the CAFGU summoned to a meeting all the residents of their barangay in San Idelfonso, Bulacan. Respondents were not able to attend as they were not informed of the gathering, but Raymond saw some of the soldiers when he passed by the barangay hall. Two weeks later, while he was sleeping in the home in Bulacan, several armed soldiers entered his room and abducted him, thinking he was Bestre. Despite denials, he was still forcibly taken. Raymond recognized the people who abducted him as members of the CAFGU. While he was being forcibly taken, he also saw outside of his house two barangay councillors with some soldiers and armed men. He was taken and was placed in captivity for 18 months. To cut the long story short, after months of being tortured in captivity, eventually, Raymond was able to escape. Petitioners dispute respondents’ account of their alleged abduction and torture. In compliance with the October 25, 2007 Resolution of the Court, they filed a Return of the Writ of Amparo admitting the abduction but denying any involvement therein.



Issue: W/N respondents are entitled to the remedy of the Writ of Amparo? YES. Held: SC affirms the findings of the Court of Appeals that respondents were abducted from their houses and were continuously detained until they escaped on August 13, 2007. The abduction, detention, torture, and escape of the respondents were narrated by respondent Raymond Manalo in a clear and convincing manner. Background of the Amparo Rule The Court promulgated the Amparo Rule “in light of the prevalence of extralegal killing and enforced disappearances.” It was an exercise for the first time of the Court’s expanded power to promulgate rules to protect our people’s constitutional rights, which made its maiden appearance in the 1987 Constitution in response to the Filipino experience of the martial law regime. As the Amparo Rule was intended to address the intractable problem of “extralegal killings” and “enforced disappearances,” its coverage, in its present form, is confined to these two instances or to threats thereof. “Extralegal killings” are “killings committed without due process of law, i.e., without legal safeguards or judicial proceedings.” On the other hand, “enforced disappearances” are “attended by the following characteristics: an arrest, detention or abduction of a person by a government official or organized groups or private individuals acting with the direct or indirect acquiescence of the government; the refusal of the State to disclose the fate or whereabouts of the person concerned or a refusal to acknowledge the deprivation of liberty which places such persons outside the protection of law.” The remedy provides rapid judicial relief as it partakes of a summary proceeding that requires only substantial evidence to make the appropriate reliefs available to the petitioner; it is not an action to determine criminal guilt requiring proof beyond reasonable doubt, or liability for damages requiring preponderance of evidence, or administrative responsibility requiring substantial evidence that will require full and exhaustive proceedings. We now come to the right of the respondents to the privilege of the writ of amparo. While respondents admit that they are no longer in detention and are physically free, they assert that they are not “free in every sense of the word” as their “movements continue to be restricted for fear that people they have named in their Judicial Affidavits and testified against (in the case of Raymond) are still at large and have not been held accountable in any way. These people are directly connected to the Armed Forces of the Philippines and are, thus, in a position to threaten respondents’ rights to life, liberty and security.” Respondents claim that they are under threat of being once again abducted, kept captive or
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even killed, which constitute a direct violation of their right to security of person. In sum, respondents assert that their cause of action consists in the threat to their right to life and liberty, and a violation of their right to security. The right to security or the right to security of person finds a textual hook in Article III, Section 2 of the 1987 Constitution. At the core of this guarantee is the immunity of one’s person, including the extensions of his/her person – houses, papers, and effects – against government intrusion. Section 2 not only limits the state’s power over a person’s home and possessions, but more importantly, protects the privacy and sanctity of the person himself. First, the right to security of person is “freedom from fear.” While the right to life under Article III, Section 1 guarantees essentially the right to be alive upon which the enjoyment of all other rights is preconditioned - the right to security of person is a guarantee of the secure quality of this life, viz: “The life to which each person has a right is not a life lived in fear that his person and property may be unreasonably violated by a powerful ruler. Rather, it is a life lived with the assurance that the government he established and consented to, will protect the security of his person and property. The ideal of security in life and property… pervades the whole history of man. It touches every aspect of man’s existence.” In a broad sense, the right to security of person “emanates in a person’s legal and uninterrupted enjoyment of his life, his limbs, his body, his health, and his reputation. It includes the right to exist, and the right to enjoyment of life while existing, and it is invaded not only by a deprivation of life but also of those things which are necessary to the enjoyment of life according to the nature, temperament, and lawful desires of the individual.” Second, the right to security of person is a guarantee of bodily and psychological integrity or security. Article III, Section II of the 1987 Constitution guarantees that, as a general rule, one’s body cannot be searched or invaded without a search warrant. Physical injuries inflicted in the context of extralegal killings and enforced disappearances constitute more than a search or invasion of the body. It may constitute dismemberment, physical disabilities, and painful physical intrusion. As the degree of physical injury increases, the danger to life itself escalates. Physical torture, force, and violence are a severe invasion of bodily integrity. When employed to vitiate the free will such as to force the victim to admit, reveal or fabricate incriminating information, it constitutes an invasion of both bodily and psychological integrity as the dignity of the human person includes the exercise of free will. Third, the right to security of person is a guarantee of protection of one’s rights by the



government. In the context of the writ of amparo, this right is built into the guarantees of the right to life and liberty under Article III, Section 1 of the 1987 Constitution and the right to security of person (as freedom from threat and guarantee of bodily and psychological integrity) under Article III, Section 2. The right to security of person in this third sense is a corollary of the policy that the State “guarantees full respect for human rights” under Article II, Section 11 of the 1987 Constitution. There need not necessarily be a deprivation of liberty for the right to security of person to be invoked. Similarly, the European Court of Human Rights (ECHR) has interpreted the “right to security” not only as prohibiting the State from arbitrarily depriving liberty, but imposing a positive duty on the State to afford protection of the right to liberty. In this case, It should be stressed that they are now free from captivity not because they were released by virtue of a lawful order or voluntarily freed by their abductors. since their escape, respondents have been under concealment and protection by private citizens because of the threat to their life, liberty and security. The threat vitiates their free will as they are forced to limit their movements or activities. Precisely because respondents are being shielded from the perpetrators of their abduction, they cannot be expected to show evidence of overt acts of threat such as face-to-face intimidation or written threats to their life, liberty and security. Nonetheless, the circumstances of respondents’ abduction, detention, torture and escape reasonably support a conclusion that there is an apparent threat that they will again be abducted, tortured, and this time, even executed. These constitute threats to their liberty, security, and life, actionable through a petition for a writ of amparo. In sum, we conclude that respondents’ right to security as “freedom from threat” is violated by the apparent threat to their life, liberty and security of person. Their right to security as a guarantee of protection by the government is likewise violated by the ineffective investigation and protection on the part of the military.



CORONA v UNITED HARBOR PILOTS Sec. 1, Art. III – Substantive Due Process: Pilotage is protected profession/property right which cannot be curtailed without due process of law FACTS:  PD 505 was enacted creating the Philippine Ports Authority (PPA). It was amended by PD 857 mandating a policy of control, regulation and supervision of the pilotage and conduct of pilots in any port district.  Pursuant to such policy the PPA issued two administrative orders.
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1 AO - These rules mandate, inter alia , that aspiring pilots must be holders of pilot licenses and must train as probationary pilots in outports for three months and in the Port of Manila for four months. It is only after they have achieved satisfactory performance that they are given permanent and regular appointments by the PPA itself to exercise harbor pilotage until they reach the age of 70 , unless sooner removed by reason of mental or physical unfitness by the PPA General Manager. The AO also mandated for a compulsory membership of all pilots in an association and pay membership dues (parang IBP lang). ND 2 AO – provided that all existing regular appointments which have been previously issued either by the Bureau of Customs or the PPA shall remain valid up to 31 December 1992 only " and that " all appointments to harbor pilot positions in all pilotage districts shall, henceforth, be only for a term of one (1) year from date of effectivity subject to yearly renewal or cancellation by the Authority after conduct of a rigid evaluation of performance. The Pilots’ Association and Manila Pilots’ Association nd sought to enjoin the implementation of the 2 AO with the DOTC Secretary but the latter told the former that their remedy was with the PPA Board of Directors. The Association elevated the matter to the Office of the President specifically with Assistant Executive Secretary for Legal Affairs Renato Corona. The OP dismissed the petition. Ruling on the constitutionality nd of the 2 AO, Corona said that it did not deprive the pilots of their property right (their profession) but merely regulated it. Corona also said that there was no need for prior consultation for the issuance of the disputed AO because PD 857 merely required consultation with the “relevant government agencies”



ISSUE:  Whether or not there was unlawful deprivation of property right (right to exercise profession) - YES  Whether or not consultation with the pilots is necessary. - NO HELD:  YES there was. Before a person can be issued a license to become a pilot, he is required to take and pass 5 government administered examinations and 1 practical exam. They, so to speak, undergo the proverbial eye of the needle. Under the law before the disputed AO was issued, the pilots remain to be so until the compulsory retirement age of 70 years. What the AO effectively did was to shorten the term of the pilots to one year renewable. In effect, the AO







mandated the automatic cancellation of licenses on a yearly basis and would only renew them once a pilot has passed a rigid performance evaluation. Thus, what has become vested in the pilots are removed from them and made uncertain by the AO. NO it is not necessary. In invoking absence of prior notice and hearing, the Association is obviously referring to absence of procedural due process. However, in this case it must be noted that the association was given not less than 4 opportunities to question the AO before it reached the Supreme Court (ie. DOTC and OP). Further, it is axiomatic in administrative law that notice and hearing are not required in an agency’s exercise of quasi-legislative power such as the issuances of AO’s



U.S. V. TORIBIO FACTS: A carabao was slaughtered without a permit in violation of the provisions of sections 30 and 33 of Act No. 1147, an Act regulating the registration, branding, and slaughter of large cattle. It appears that in the town of Carmen, in the Province of Bohol, wherein the animal was slaughtered there is no municipal slaughterhouse, and counsel for appellant contends that under such circumstances the provisions of Act No. 1147 do not prohibit nor penalize the slaughter of large cattle without a permit of the municipal treasure. Sections 30, 31, 32, and 33 of the Act are as follows: SEC. 30. No large cattle shall be slaughtered or killed for food at the municipal slaughterhouse except upon permit secured from the municipal treasure. Before issuing the permit for the slaughter of large cattle for human consumption, the municipal treasurer shall require for branded cattle the production of the original certificate of ownership and certificates of transfer showing title in the person applying for the permit, and for unbranded cattle such evidence as may satisfy said treasurer as to the ownership of the animals for which permit to slaughter has been requested. SEC. 33. Any person slaughtering or causing to be slaughtered for human consumption or killing for food at the municipal slaughterhouse any large cattle except upon permit duly secured from the municipal treasurer, shall be punished by a fine of not less than ten nor more than five hundred pesos, Philippine currency, or by imprisonment for not less than one month nor more than six months, or by both such fine and imprisonment, in the discretion of the court. It appears that the defendant applied for a permit to slaughter his carabao, and that it was denied him on the ground that the animal was not unfit “for agricultural work or for draft purposes.” Counsel for appellant contends that
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the statute, in so far as it undertakes to penalize the slaughter of carabaos for human consumption as food, without first obtaining a permit which cannot be procured in the event that the animal is not unfit “for agricultural work or draft purposes,” is unconstitutional and in violation of the terms of section 5 of the Philippine Bill (Act of Congress, July 1, 1902), which provides that “no law shall be enacted which shall deprive any person of life, liberty, or property without due process of law.” ISSUE: Whether or not the law is unconstitutional violating the constitutional protection against deprivation of property without due process of law? RULING: It is settled principle, growing out of the nature of well-ordered civil society, that every holder of property, however absolute and unqualified may be his title, holds it under the implied liability that his use of it may be so regulated that is shall not be injurious to the equal enjoyment of others having an equal right to the enjoyment of their property, nor injurious to the rights of the community. . . . Rights of property, like all other social and conventional rights, are subject to such reasonable limitations in their enjoyment as shall prevent them from being injurious, and to such reasonable restrain and regulations establish by law, as the legislature, under the governing and controlling power vested in them by the constitution, may think necessary and expedient. An examination of the general provisions of the statute in relation to the public interest which it seeks to safeguard and the public necessities for which it provides, leaves no room for doubt that the limitations and restraints imposed upon the exercise of rights of ownership by the particular provisions of the statute under consideration were imposed not for private purposes but, strictly, in the promotion of the “general welfare” and “the public interest” in the exercise of the sovereign police power which every State possesses for the general public welfare and which “reaches to every species of property within the commonwealth.” For several years prior to the enactment of the statute a virulent contagious or infectious disease had threatened the total extinction of carabaos in these Islands, in many sections sweeping away seventy, eighty, and in some cases as much as ninety and even one hundred per cent of these animals. Agriculture being the principal occupation of the people, and the carabao being the work animal almost exclusively in use in the fields as well as for draft purposes, the ravages of the disease with which they were infected struck an almost vital blow at the material welfare of the country. large areas of productive land lay waste for years, and the production of rice, the staple food of the inhabitants of the Islands, fell off to such an extent that the impoverished people were compelled to spend many millions of pesos in its importation,



notwithstanding the fact that with sufficient work animals to cultivate the fields the arable rice lands of the country could easily be made to produce a supply more that sufficient for its own needs. The drain upon the resources of the Islands was such that famine soon began to make itself felt, hope sank in the breast of the people, and in many provinces the energies of the breadwinners seemed to be paralyzed by the apparently hopeless struggle for existence with which they were confronted. To meet these conditions, large sums of money were expended by the Government in relieving the immediate needs of the starving people, three millions of dollars were voted by the Congress of the United States as a relief or famine fund, public works were undertaken to furnish employment in the provinces where the need was most pressing, and every effort made to alleviate the suffering incident to the widespread failure of the crops throughout the Islands, due in large measure to the lack of animals fit for agricultural work and draft purposes. Such measures, however, could only temporarily relieve the situation, because in an agricultural community material progress and permanent prosperity could hardly be hoped for in the absence of the work animals upon which such a community must necessarily rely for the cultivation of the fields and the transportation of the products of the fields to market. Accordingly efforts were made by the Government to increase the supply of these animals by importation, but, as appears from the official reports on this subject, hope for the future depended largely on the conservation of those animals which had been spared from the ravages of the diseased, and their redistribution throughout the Islands where the need for them was greatest. At large expense, the services of experts were employed, with a view to the discovery and applications of preventive and curative remedies, and it is hoped that these measures have proved in some degree successful in protecting the present inadequate supply of large cattle, and that the gradual increase and redistribution of these animals throughout the Archipelago, in response to the operation of the laws of supply and demand, will ultimately results in practically relieving those sections which suffered most by the loss of their work animals. As was to be expected under such conditions, the price of carabaos rapidly increase from the three to five fold or more, and it may fairly be presumed that even if the conservative measures now adopted prove entirely successful, the scant supply will keep the price of these animals at a high figure until the natural increase shall have more nearly equalized the supply to the demand. Coincident with and probably intimately connected with this sudden rise in the price of cattle, the crime of cattle stealing became extremely prevalent throughout the Islands, necessitating the enactment of a special law penalizing with the severest penalties the theft of carabaos
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and other personal property by roving bands; and it must be assumed from the legislative authority found that the general welfare of the Islands necessitated the enactment of special and somewhat burdensome provisions for the branding and registration of large cattle, and supervision and restriction of their slaughter for food. It will hardly be questioned that the provisions of the statute touching the branding and registration of such cattle, and prohibiting and penalizing the slaughter of diseased cattle for food were enacted in the due and proper exercise of the police power of the State; and we are of opinion that, under all the circumstances, the provision of the statute prohibiting and penalizing the slaughter for human consumption of carabaos fit for work were in like manner enacted in the due and proper exercise of that power, justified by the exigent necessities of existing conditions, and the right of the State to protect itself against the overwhelming disaster incident to the further reduction of the supply of animals fit for agricultural work or draft purposes. It is, we think, a fact of common knowledge in these Islands, and disclosed by the official reports and records of the administrative and legislative departments of the Government, that not merely the material welfare and future prosperity of this agricultural community were threatened by the ravages of the disease which swept away the work animals during the years prior to the enactment of the law under consideration, but that the very life and existence of the inhabitants of these Islands as a civilized people would be more or less imperiled by the continued destruction of large cattle by disease or otherwise. Confronted by such conditions, there can be no doubt of the right of the Legislature to adopt reasonable measures for the preservation of work animals, even to the extent of prohibiting and penalizing what would, under ordinary conditions, be a perfectly legitimate and proper exercise of rights of ownership and control of the private property of the citizen. The police power rests upon necessity and the right of self-protection and if ever the invasion of private property by police regulation can be justified, we think that the reasonable restriction placed upon the use of carabaos by the provision of the law under discussion must be held to be authorized as a reasonable and proper exercise of that power. The provision of the statute in question being a proper exercise of that power is not in violation of the terms of section 5 of the Philippine Bill, which provide that “no law shall be enacted which shall deprive any person of life, liberty, or property without due process of law,” a provision which itself is adopted from the Constitution of the United States, and is found in substance in the constitution of most if not all of the States of the Union. The judgment of conviction and the sentence imposed by the trial court should be affirmed with the costs of this instance against the appellant.



CHURCHILL VS. RAFFERTY Facts: Petitioners Churchill and Tait are instituted this case against the Collector of Internal Revenue, respondent Rafferty, seeking to perpetually restrain and prohibit Rafferty and other internal revenue deputies from destroying or removing any sign, signboard, billboard or property of the petitioners for reason that it may be “offensive to the sight.” Act No. 2339, under sec 100, grants the power upon the Collector of Internal Revenue to remove any sign, signboard, billboard etc upon the ground that the same is offensive to the sight or is otherwise a nuisance, as determined by the Collector. The pertinent provisions of subsection (b) of section 100 of Act No. 2339 read: "If after due investigation the Collector of Internal Revenue shall decide that any sign, signboard, or billboard displayed or exposed to public view is offensive to the sight or is otherwise a nuisance, he may by summary order direct the removal of such sign, signboard, or billboard, and if same is not removed within ten days after he has issued such order he my himself cause its removal, and the sign, signboard, or billboard shall thereupon be forfeited to the Government, and the owner thereof charged with the expenses of the removal so effected.” Issue: Whether the Sec. 100 of Act No.2339 is unconstitutional for violating due process of law. Held/Ratio: No. Valid exercise of police power. A billboard is indeed private property, but the State has the power to regulate it because it affects the senses of the public. A citizen's property, both real and personal, may be taken, and usually is taken, by the government in payment of its taxes without any judicial proceedings whatever. In this country, as well as in the United States, the officer charged with the collection of taxes is authorized to seize and sell the property of delinquent taxpayers without applying to the courts for assistance, and the constitutionality of the law authorizing this procedure never has been seriously questioned. The exercise of the police power of the Philippine Government belongs to the Legislature An Act of the Legislature which is obviously and undoubtedly foreign to any of the purposes of the police power and interferes with the ordinary enjoyment of property would, without doubt, be held to be invalid. But where the Act is reasonably within a proper consideration of and care for the public health, safety, or comfort, it should not be disturbed by the courts. Police power is the name given to that inherent sovereignty which it is the right and duty of the government or its agents to exercise whenever public policy, in a broad sense, demands, for the benefit of
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society at large, regulations to guard its morals, safety, health, order or to insure in any respect such economic conditions as an advancing civilization of a high complex character requires. The advertising industry is a legitimate one. It is at the same time a cause and an effect of the great industrial age through which the world is now passing. Millions are spent each year in this manner to guide the consumer to the articles which he needs. The sense of sight is the primary essential to advertising success. Billboard advertising, as it is now conducted, is a comparatively recent form of advertising. It is conducted out of doors and along the arteries of travel, and compels attention by the strategic locations of the boards, which obstruct the range of vision at points where travelers are most likely to direct their eyes. Beautiful landscapes are marred or may not be seen at all by the traveler because of the gaudy array of posters announcing a particular kind of breakfast food, or underwear, the coming of a circus, an incomparable soap, nostrums or medicines for the curing of all the ills to which the flesh is heir, etc. It is quite natural for people to protest against this indiscriminate and wholesale use of the landscape by advertisers and the intrusion of tradesmen upon their hours of leisure and relaxation from work. Outdoor life must lose much of its charm and pleasure if this form of advertising is permitted to continue unhampered until it converts the streets and highways into veritable canyons through which the world must travel in going to work or in search of outdoor pleasure. Ostensibly located on private property, the real and sole value of the billboard is its proximity to the public thoroughfares. Hence, we conceive that the regulation of billboards and their restriction is not so much a regulation of private property as it is a regulation of the use of the streets and other public thoroughfares.



PEOPLE V. VENTURA FACTS: VENTURA was convicted of illegal practice of medicine under the Revised Admin Code, for practicing drugless healing for 35 years. Prior to his conviction, NATAYAN, an NBI agent, who was at that time suffering from back pains, went to VENTURA’s clinic for consultation. After observation, VENTURA said NATAYAN was “sick from lumbago” and asked him to pay P5. He was given an enema of hot water, asked to lie down on a table with his back exposed to a big bulb then red bulb for 10 minutes each. VENTURA then told NATAYAN to come back to his clinic for six consecutive days. The following day, after VENTURA did the same procedure, his clinic was raided by the NBI. As VENTURA was neither a duly registered masseur nor a qualified physician, he was charged with illegal practice of medicine.



ISSUE:  W/N VENTURA was act (drugless healing) was considered a practice of medicine to be prosecuted for illegal practice of medicine. – YES.  W/N the laws involved are unconstitutional. RATIO: Drugless Healing Impliedly covered in Law VENTURA claims that “practice of medicine” is confined only to the systems taught by the medical schools, namely, the regular, the homeopathic and the eclectic schools or systems, and his drugless healing is not covered. Under the Revised Admin Code, the definition of acts that constitute illegal practice of medicine, includes acts and practices performed. VENTURA admitted of having treated 500,000 patients and prescribed remedies for them. Revised Admin Code Constitutional VENTURA claims that to require, of any person whose business is merely to stimulate by mechanical means the nerves of the body, many years of study in medical schools, taking up obstetrics, general surgery, gynecology, bacteriology and many other sciences, is curtailment of the exercise of one's calling, a violation of the constitutional principle that all men have the right to life, liberty, and the pursuit of happiness and are entitled to the equal protection of the law. And he added that since drugless healing is not taught in any of the medical schools, how could the Medical Board determine the competency of drugless healers. The SC countered his arguments with police power of the State. Under this power, the State may prescribe such regulations as in its judgment will secure or tend to secure the general welfare of the people, to protect them against the consequences of ignorance and incapacity as well as of deception and fraud. As one means to this end, it has been the practice of different States, from time immemorial to exact in any pursuit, profession or trade, a certain degree of skill and learning upon which the community may confidently rely, their possession being generally ascertained in an examination of parties by competent persons, or inferred from a certificate to them in the form of a diploma or license from an institution established for instruction on the subjects, scientific or otherwise, with which such pursuits have to deal. In this case, where an examination is required relate to matters of which a thorough knowledge seems necessary for the proper diagnosis of diseases of the human body and it is within the police power of the State to require that persons who devote themselves to the curing of human ills should possess such knowledge.
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CARLOS SUPERDRUG CORP. v. DSWD Facts:GMA signed the Expanded Senior Citizens Act (RA 9257) into law, which gave senior citizens 20% discount from all establishments relative to the utilization of services in hotels, restaurants, etc. and purchase of medicines for their exclusive use. The establishment may claim the discounts granted as tax deduction based on the net cost of goods sold or services rendered, provided: 1) cost of discount shall be allowed as a deduction from gross income for the same taxable year it is granted, and 2) total amount of the claimed tax deduction net of VAT shall be included in their gross sales receipts for tax purposes and subject to proper documentation. Petitioners assail the constitutionality of this particular provision (sec. 4) for being confiscatory and violative of the constitutional mandate that private property shall not be taken for public use without just compensation. By compelling drugstore owners to give the discount, they will lose profit and capital because they impose a mark-up of only 5-10% on branded medicines. The law fails to provide a scheme for just compensation. They also assert that it violates the equal protection clause and the constitutional guarantee that makes essential goods, health and other social services available to all people at affordable cost. Issues: Whether the mandatory medicines in confiscatory – YES



20%



discount



The law was enacted primarily to maximize the contribution of senior citizens to nation-building, and to grant benefits and privileges to them for their improvement and well-being as the State considers them an integral part of our society. Pursuant to the Art. XIII, Sec. 11, the State shall adopt an integrated and comprehensive approach to health development and make essential goods available to all the people at affordable cost. There shall be priority for the needs of the elderly, disabled, etc. To implement this policy, the law grants a 20% discount to senior citizens. Hence, the RA is a legitimate exercise of police power, which has general welfare for its object Police power is the power vested in the legislature by the constitution to make, ordain, & establish all manner of wholesome and reasonable laws, statutes, and ordinances, not repugnant to the constitution, as they shall judge to be for the good and welfare of the commonwealth. For this reason, when the conditions do demand, property rights must bow to the primacy of police power because property rights, though sheltered by due process, must yield to the general welfare. The State can intervene in the operations of a business which may result in an impairment of property rights in the process. Moreover, the right to property has a social dimension. Various laws and jurisprudence continuously serve as a reminder that the right to property can be relinquished upon the command of the State for the promotion of public good.



on



Whether the State, in promoting the health and welfare of a special group of citizens, can impose upon private establishments the burden of partly subsidizing a government program? - YES Ratio: Confiscatory The tax deduction scheme does not fully reimburse petitioners for the discount privilege. The discount is treated as a deduction, a tax-deductible expense that is subtracted from the gross income and results in a lower taxable income. Being a tax deduction, the discount does not reduce taxes owed on a peso for peso basis but merely offers a fractional reduction in taxes owed. The permanent reduction in their total revenues is a forced subsidy corresponding to the taking of private property for public use or benefit, entitling petitioners to just compensation. Just compensation is defined as the full and fair equivalent of the property taken from its owner. The measure is not the takers gain but the owner’s loss. Since a tax deduction does not offer full reimbursement, it does not meet the definition of just compensation.



(Sorry, digest is a bit long. Everything was consti-related) PEOPLE VS EVANGELINE SITON Facts: Evangeline and private respondent Krystel Sagarano were charged with vagrancy under Art202 (2) of the RPC. Par2 of Art202 provides, “The following are vagrants... 2. Any person found loitering about public or semi-public buildings or places or tramping or wandering about the country or the streets without visible means of support..” Accused filed a motion to quash [the information] on the ground that par2 of Art202 is unconstitutional for being vague and overbroad. MTC denied the motion pursuant to the State’s police power and the latin maxim which calls for subordination of individual benefit to the interest of the greater number. Petition for certiorari and prohibition was filed with the RTC. Accused challenge the constitutionality of the anti-vagrancy law claiming that the definition of vagrancy under par2 is vague, results in arbitrary identification of violators (definition of the crime includes persons who might be performing peaceful acts) and that it violates the equal protection clause because it discriminates against the poor and unemployed.



Police power
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OSG argued that in the case of Estrada vs Sandiganbayan, overbreadth and vagueness doctrines apply only to free speech cases and not to penal statutes. Further, Art202 (2) is presumed valid. RTC declared art202(2) unconstitutional for being vague and for violating the equal protection clause. Issue: Whether par.2 of Art202 --- anti-vagrancy law is constitutional? Held: YES! It’s constitutional. The power to define crimes and prescribe their corresponding penalties is legislative in nature and inherent in the state to maintain social order as part of police power. The legislature may even forbid and penalize acts formerly considered innocent and lawful provided that no constitutional rights are vilated. However, in exercising this power, the legislature must inform the citizen what it intends to prohibit so that he may know what acts he has a duty to avoid. This is known as the void-for-vagueness doctrine which states that, “a statute which either forbids or requires the doing of an act in terms so vague that men of common intelligence must necessarily guess at its meaning and differ as to its application, violates the due process of law.” In the case of Spouses Romualdez vs COMELEC, SC has recognized that the void for vagueness doctrine may be applied to criminal statues in appropriate cases. Act No. 59 was the first statute punishing vagrancy. It was modelled after the American vagrancy statutes and was passed by the Phil. Commission in 1902. The penal code of Spain which was in force in the country at that time did not contain an anti-vagrancy provision. Thereafter, the law on vagrancy was included by the legislature as a permanent provision of the RPC. Par2 of Art202 was based on Sec1 of Act No. 519 which provides that, “a vagrant is every person found loitering about saloons or dramshops or gambling houses, or tramping or straying through the country without visible means of support.” RTC declared par2 of art202 unconstitutional based on the case of Papachristou vs City of Jacksonville which declared the Jacksonville Vagrancy ordinance as void. The SC notes taht the underlying principle under that case are: 1) Jacksonville ordinance failed to give a person of ordinary intelligence fair notice that his contemplated conduct is forbidden by the statute; and 2) it encourages or promotes opportunities for the application of discriminatory law enfnorcement. These underlying principles do not apply in this case because under our legal system, ignorance of the law excuses no one from compliance therewith. (Under American law, ignorance of the law is merely a traditional rule that admits of exceptions).



In addition, the Jacksonville ordinance was declared unconstitutional because of specific provisions that are not found in Art202. To cite: nightwalking, wandering or strolling around without any lawful purpose or object, habitual loafing, habitual spending of tie at places where alcoholic beverages are sold or served, and living upon the earnings of wives or minor children --these are normal acts which were declared illegal under the Jacksonville ordinance. All of these are specific acts not found in art202 (2). Note that under par2 of art202, the provision is qualified by, “without visible means of support.” Art202 (2) could not be a source of police abuse as pushed forward by the accused. In this case, police authorities have been conducting previous surveillance operations on them prior to the arrest. This satisfies the probable cause requirement (there was a short discussion on probable cause --- protection against unreasonable searches and seizures). Since 1932 when the RPC took effect, Art202 has never been assailed except now. Yet, through the years the streets has become dangerous and unsafe (there was an enumeration of examples: pickpockets, hold-ups...etc) The streets must be protected. This is why we have public law orders to which the anti-vagrancy law belongs. These laws were created to maintain minimum standards of decency, morality and civility in human society. Criminally, public order laws punish acts because they become illegal by reason of their offensiveness to society’s basic responsibilities and adverse effect on the quality of life of the people. Art202 (2) does not violate the equal protection clause. Offenders are punished not for their status but for conducting themselves in such a way to endanger the public peace. Being poor or unemployed is not a license or a justification to act indecently or to engage in immoral conduct. “Though a man’s house is his castle, outside in the streets, the king is fair game,” thus, the dangerous streets must surrender to orderly society. Lastly, Art202(2) should be presumed valid and constitutional. The policy of our courts is to avoid ruling on constitutional questions and to presume that the acts of the political departments are valid in the absence of a clear and umistakable showing to the contrary.



YNOT V. INTERMEDIATE APPELLATE COURT FACTS: EO 626 prohibited the interprovincial movement of carabaos. Since violators circumvent the law, EO 626-A was issued, and it provided: No carabao regardless of age, sex, physical condition or purpose and no carabeef shall be transported from one province to another. The carabao or carabeef transported in violation of this EO
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shall be subject to confiscation and forfeiture by the government, to be distributed to charitable institutions and similar institutions as the Chairman of the National Meat Inspection Commission may ay see fit, in the case of carabeef, and to deserving farmers as the Director of Animal Industry may see fit, in the case of carabaos. Ynot transported 6 carabaos from Masbate to Iloilo, which were confiscated. He sued to recover the carabaos. RTC issued him a write of replevin upon his filing of a supersedeas bond. After trial, however, the court sustained the confiscation of the bond. Ynot raised the constitutionality of EO 626-A, but the trial court declined to rule on this. Ynot appealed to the IAC, denied. Hence this. He argues that the law is unconstitutional insofar as it authorizes outright confiscation of the carabao or carabeef, and that the penalty is invalid because it is imposed without according the owner a right to be heard before a competent court. Issue: Does EO 626-A deny due process? YES. Carabao owner’s defense not heard. Ruling: The due process clause was kept intentionally vague so it would remain conveniently resilient, to make it adapt to every situation. Even courts hesitate to adopt a specific description of due process, and they leave it openended. Simply put, due process is the embodiment of the sporting idea of fair play. The minimum requirements of due process are notice and hearing. Every person is entitled to a law which hears before it condemns, and renders judgment only after trial. This is not to say however that notice and hearing are imperative in every case. Ex: summary abatement of nuisance per se like pornographic materials, contaminated meat, narcotic drugs; passport of a person sought for a criminal offense may be cancelled without hearing, etc. Police power is a power that restrains, but is restrained by due process. It is this power that is invoked by the government in issuing EO 626, which aims at the conservation of carabaos for the benefit of small farmers who rely on them. Note US v. Toribio where the SC ruled that regulation of carabao was a valid exercise of police power. In the same case, the ff are necessary for a valid exercise of police power: (1) it must appear that the interests of public generally require state interference (2) the means used are reasonably necessary for the accomplishment of the purpose, not unduly oppressive upon individuals. Applying the same in this case, the carabao has a direct relevance to public welfare (note discussion udner Toribio), hence it is a lawful subject of the EO. However, E0 626-A in imposing an absolute ban, not on the slaughter of the carabaos, but on their movement does not meet the reasonable measure requirement. The



reasonable connection between the means employed and the purpose sought to be achieved is missing. The prohibition of the inter-provincial transport of carabaos cannot possibly prevent their indiscriminate slaughter, considering that they can be killed anywhere. Retaining the carabaos in one province will not prevent their slaughter there. Moreover, the penalty is outright confiscation of the carabao or carabeef being transported, to be meted out by the executive authorities, usually the police only. In Toribio, the statute was sustained because the penalty prescribed was fine and imprisonment, to be imposed by the court after trial and conviction of the accused. Under the EO no such trial is prescribed, and the property being transported is immediately impounded by the police and declared forfeited to the government. Here, the EO defined the prohibition, convicted the petitioner and immediately imposed punishment, which was carried out forthright. The measure struck at once and pounced upon the petitioner without giving him a chance to be heard, thus denying him the guaranty of elementary fair play. While it is true that there are cases when notice and hearing may be validly dispensed with (like in summary abatement of nuisance per se), it does not apply here. In the exceptional cases, there is a justification for the omission of the right to a hearing, which is the immediacy of the problem sought to be corrected and the urgency of the need to correct it. Not same as this case. Finally, EO 626-A is penal in nature, the violation thereof should have been pronounced not by the police only but by a court of justice, which alone would have had the authority to impose the prescribed penalty, and only after trial and conviction of the accused.



LUPANGCO V. COURT OF APPEALS Facts: On or about October 6, 1986, herein respondent PRC issued Resolution No. 105 as part of its "Additional Instructions to Examinees," to all those applying for admission to take the licensure examinations in accountancy, part of which provides: No examinee shall attend any review class, briefing, conference or the like conducted by, or shall receive any hand-out, review material, or any tip from any school, college or university, or any review center or the like or any reviewer, lecturer, instructor official or employee of any of the aforementioned or similars institutions during the three days immediately proceeding every examination day including examination day. On October 16, 1986, herein petitioners, all reviewees preparing to take the licensure examinations in
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accountancy schedule on October 25 and November 2 of the same year, filed a complaint for injuction with a prayer with the issuance of a writ of a preliminary injunction against PRC to restrain the latter from enforcing the above-mentioned resolution and to declare the same unconstitutional. The Court of Appeals declared that the RTC had no jurisdiction to review and enjoin the enforcement of the decision.



Another evident objection to Resolution No. 105 is that it violates the academic freedom of the schools concerned. Respondent PRC cannot interfere with the conduct of review that review schools and centers believe would best enable their enrolees to meet the standards required before becoming a full fledged public accountant. Unless the means or methods of instruction are clearly found to be inefficient, impractical, or riddled with corruption, review schools and centers may not be stopped from helping out their students. Needless to say, the enforcement of Resolution No. 105 is not a guarantee that the alleged leakages in the licensure examinations will be eradicated or at least minimized. Making the examinees suffer by depriving them of legitimate means of review or preparation on those last three precious days-when they should be refreshing themselves with all that they have learned in the review classes and preparing their mental and psychological make-up for the examination day itselfwould be like uprooting the tree to get rid of a rotten branch.



Issue: W/N the RTC had jurisdiction? YES. (But this is not relevant to Consti so let skip thissss.) W/N the Resolution is reasonable? NO, IT IS NOT REASONABLE. Held: We realize that the questioned resolution was adopted for a commendable purpose which is "to preserve the integrity and purity of the licensure examinations." However, its good aim cannot be a cloak to conceal its constitutional infirmities. On its face, it can be readily seen that it is unreasonable in that an examinee cannot even attend any review class, briefing, conference or the like, or receive any hand-out, review material, or any tip from any school, collge or university, or any review center or the like or any reviewer, lecturer, instructor, official or employee of any of the aforementioned or similar institutions . ... The unreasonableness is more obvious in that one who is caught committing the prohibited acts even without any ill motives will be barred from taking future examinations conducted by the respondent PRC. Furthermore, it is inconceivable how the Commission can manage to have a watchful eye on each and every examinee during the three days before the examination period. It is an axiom in administrative law that administrative authorities should not act arbitrarily and capriciously in the issuance of rules and regulations. To be valid, such rules and regulations must be reasonable and fairly adapted to the end in view. If shown to bear no reasonable relation to the purposes for which they are authorized to be issued, then they must be held to be invalid. Resolution No. 105 is not only unreasonable and arbitrary, it also infringes on the examinees' right to liberty guaranteed by the Constitution. Respondent PRC has no authority to dictate on the reviewees as to how they should prepare themselves for the licensure examinations. They cannot be restrained from taking all the lawful steps needed to assure the fulfillment of their ambition to become public accountants. They have every right to make use of their faculties in attaining success in their endeavors. They should be allowed to enjoy their freedom to acquire useful knowledge that will promote their personal growth.



ESTRADA v SANDIGANBAYAN FACTS:  Estrada assails the constitutionality of the Plunder Law for (1) suffering from the vice of vagueness (2) dispenses with the reasonable doubt standard in criminal prosecutions and (3) abolishes the element of mens rea in crimes already punishable under the RPC, all of which are purportedly clear violations of the fundamental rights of the accused to due process and to be informed of the nature and cause of the accusation against him.  Specifically Estrada assails the following provisions of 2 3 the Plunder law: Sec. 2 , Sec. 4 . 2



3



Section 2. Definition of the Crime of Plunder, Penalties. - Any public officer who, by himself or in connivance with members of his family, relatives by affinity or consanguinity, business associates, subordinates or other persons, amasses, accumulates or acquires ill-gotten wealth through a combination or series of overt or criminal acts as described in Section 1 (d) hereof, in the aggregate amount or total value of at least fifty million pesos (P50,000,000.00) shall be guilty of the crime of plunder and shall be punished by reclusion perpetua to death. Any person who participated with the said public officer in the commission of an offense contributing to the crime of plunder shall likewise be punished for such offense. In the imposition of penalties, the degree of participation and the attendance of mitigating and extenuating circumstances as provided by the Revised Penal Code shall be considered by the court. The court shall declare any and all ill-gotten wealth and their interests and other incomes and assets including the properties and shares of stocks derived from the deposit or investment thereof forfeited in favor of the State (underscoring supplied). Section 4. Rule of Evidence. - For purposes of establishing the crime of plunder, it shall not be necessary to prove each and
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ISSUES:  Is the Plunder Law unconstitutional for being vague? – NO  Does the Plunder Law require less evidence for proving the predicate crimes of plunder and therefore violates the rights of the accused to due process – NO  Whether Plunder as defined in RA 7080 is a malum prohibitum, and if so, whether it is within the power of Congress to so classify it – MALA IN SE HELD: st  1 ISSUE: Contrary to what petitioner asserts, the Plunder Law contains sufficient standards and prescribes the elements of the crimes with certainty and particularity. Indeed there is little difficulty in understanding what the law punishes which is the act of a public officer in amassing or accumulating ill-gotten wealth of at least 50M through a series or combination of acts in Sec 1(d) of the law. This is a comprehensible standard that will sufficiently guide the judge in the application of the law, the counsel in defending one charged with its violation and the accused himself in identifying the realm of the proscribed conduct.  A law is void for being vague is it lacks comprehensible standards that men of common intelligence must necessarily guess at its meaning. It void for two reasons. First, it violates due process because it fails to give the people fair notice on what conduct must be voided. Second, the gives law enforcers unbridled discretion is carrying out the law. However, not just because the law uses imprecise words does not mean it is void for being vague. It is elementary in statutory construction that words are to be taken in their ordinary acceptation and signification unless the framers of the law intended some technical definition. Thus, the words 4 5 6 “series ”, “combination ” and “pattern ” must be understood in their ordinary meaning. Thus when the law speaks of combination, it refers to the doing of 2 or more overt criminal acts in the same category provided



every criminal act done by the accused in furtherance of the scheme or conspiracy to amass, accumulate or acquire illgotten wealth, it being sufficient to establish beyond reasonable doubt a pattern of overt or criminal acts indicative of the overall unlawful scheme or conspiracy (underscoring supplied). 4 a number of things or events of the same class coming one after another in spatial and temporal succession 5 the result or product of combining; the act or process of combining. To combine is to bring into such close relationship as to obscure individual characters 6 x x x x under Sec. 1 (d) of the law, a 'pattern' consists of at least a combination or series of overt or criminal acts enumerated in subsections (1) to (6) of Sec. 1 (d). Secondly, pursuant to Sec. 2 of the law, the pattern of overt or criminal acts is directed towards a common purpose or goal which is to enable the public officer to amass, accumulate or acquire ill-gotten wealth.



in sec. 1(d) of the law while series means doing of 2 or more overt criminal acts embraced in the same category in sec 1(d). nd  2 ISSUE: Estrada, further contends, that the Plunder Law circumvents the immutable doctrine of proof beyond reasonable ground when it authorizes only proof 7 of a pattern of overt criminal acts . This is untenable. The law only requires the proof of acts which is sufficient to constitute a “series or combination of overt criminal acts”. Thus if there are 50 acts, proof of at least 2 acts constituting a series or combination is enough. Moreover, sec 4 of the law is just a rule of evidence. It is procedural in nature and does not establish any substantive right in favor of Estrada. In fact, it is not even an element of the crime. rd  3 ISSUE: Plunder is a crime mala in se because in section 2 thereof, the law provides for the application of the rules on degree of participations and attending circumstances provided for under the Revised Penal Code. Furthermore, the fact that Plunder has been classified by Congress as a heinous crime speaks of the fact that it is mala in se.



SOUTHERN COUNCIL



HEMISPHERE



V.



ANTI-TERRORISM



FACTS: Before the Court are six petitions challenging the constitutionality of Republic Act No. 9372 "An Act to Secure the State and Protect our People from Terrorism," otherwise known as the Human Security Act of 2007, signed into law on March 6, 2007. RULING: The petitions fail. A facial invalidation of a statute is allowed only in free speech cases, wherein certain rules of constitutional litigation are rightly excepted. Petitioners assail for being intrinsically vague and impermissibly broad the definition of the crime of terrorism under RA 9372 in that terms like “widespread and extraordinary fear and panic among the populace” and “coerce the government to give in to an unlawful demand” are nebulous, leaving law enforcement agencies with no standard to measure the prohibited acts. The overbreadth and the vagueness doctrines have special application only to free-speech cases,” and are “not appropriate for testing the validity of penal statutes.” It added that, at any rate, the challenged provision, under which the therein petitioner was charged, is not vague.



7



What Estrada is trying to argue is that if it is alleged that there were 50 acts that made up the pattern, each act must be proven beyond reasonable doubt and not merely the existence of a pattern of 50 acts.
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A facial challenge is allowed to be made to a vague statute and to one which is overbroad because of possible "chilling effect" upon protected speech. The theory is that "[w]hen statutes regulate or proscribe speech and no readily apparent construction suggests itself as a vehicle for rehabilitating the statutes in a single prosecution, the transcendent value to all society of constitutionally protected expression is deemed to justify allowing attacks on overly broad statutes with no requirement that the person making the attack demonstrate that his own conduct could not be regulated by a statute drawn with narrow specificity." The possible harm to society in permitting some unprotected speech to go unpunished is outweighed by the possibility that the protected speech of others may be deterred and perceived grievances left to fester because of possible inhibitory effects of overly broad statutes. This rationale does not apply to penal statutes. Criminal statutes have general in terrorem effect resulting from their very existence, and, if facial challenge is allowed for this reason alone, the State may well be prevented from enacting laws against socially harmful conduct. In the area of criminal law, the law cannot take chances as in the area of free speech. The confusion apparently stems from the interlocking relation of the overbreadth and vagueness doctrines as grounds for a facial or as-applied challenge against a penal statute (under a claim of violation of due process of law) or a speech regulation (under a claim of abridgement of the freedom of speech and cognate rights). To be sure, the doctrine of vagueness and the doctrine of overbreadth do not operate on the same plane. Likewise, A “facial” challenge is likewise different from an “as-applied” challenge. Distinguished from an asapplied challenge which considers only extant facts affecting real litigants, a facial invalidation is an examination of the entire law, pinpointing its flaws and defects, not only on the basis of its actual operation to the parties, but also on the assumption or prediction that its very existence may cause others not before the court to refrain from constitutionally protected speech or activities. Justice Mendoza states that the vagueness and overbreadth doctrines, as grounds for a facial challenge, are not applicable to penal laws. A litigant cannot thus successfully mount a facial challenge against a criminal statute on either vagueness or overbreadth grounds. Therefore the application of the overbreadth doctrine is limited to a facial kind of challenge and, owing to the given rationale of a facial challenge, applicable only to free speech cases. Since a penal statute may only be assailed for being vague as applied to petitioners, a limited vagueness analysis of the definition of “terrorism” in RA 9372 is legally impermissible absent an actual or



imminent charge against the. While Estrada did not apply the overbreadth doctrine, it did not preclude the operation of the vagueness test on the Anti-Plunder Law as applied to the therein petitioner, finding, however, that there was no basis to review the law “on its face and in its entirety.” It stressed that “statutes found vague as a matter of due process typically are invalidated only 'as applied' to a particular defendant.” In this jurisdiction, the void-for-vagueness doctrine asserted under the due process clause has been utilized in examining the constitutionality of criminal statutes. Petitioners in this case, unlike the Romualdez and Estrada cases, were not charged with the penal statute questioned. There is no merit in the claim that RA 9372 regulates speech so as to permit a facial analysis of its validity. In insisting on a facial challenge on the invocation that the law penalizes speech, petitioners contend that the element of “unlawful demand” in the definition of terrorism must necessarily be transmitted through some form of expression protected by the free speech clause. What the law seeks to penalize is conduct, not speech, invalidating their claim. Before a charge for terrorism may be filed under RA 9372, there must first be a predicate crime actually committed to trigger the operation of the key qualifying phrases in the other elements of the crime, including the coercion of the government to accede to an “unlawful demand.” Given the presence of the first element, any attempt at singling out or highlighting the communicative component of the prohibition cannot recategorize the unprotected conduct into a protected speech. Since petitioners have established neither an actual charge nor a credible threat of prosecution under RA 9372, petition dismissed.



KILUSANG MAYO UNO, et al. v. DIRECTOR GENERAL (NEDA) FACTS:This case is a consolidation of 2 petitions for certiorari, prohibition and mandamus which seeks the declare EO 420 unconsitutional, and therefore null and void. EO 420 was issued by President MacapagalArroyo on April 13, 2005. It provided for the establishment of a streamlined and harmonized Identification System. EO 420 recognized the urgent need to streamline the process of issuing IDs in the government to reduce costs and obliterate unnecessary costs. By virtue of the law, PGMA directed all government agencies, including GOCCs to adopt a unified multi-purpose ID system. The ID will contain the name, address, sex, picture, signature, birthday and birthplace, marital status, height/weight,
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fingerprints/thumbmark, TIN, etc. Pursuant to this directive, the NEDA Dir-Gen was the one assigned to implement this ID unification. Petitioners are now contending that the law is unconstitutional because constitutes usurpation of legislative functions by the executive branch (bec implementation would require public funds that the Congress had no yet allocated). Also, they contend that EO 420 infringes on the citizen’s right to privacy (bec it allows access to personal confidential data without the owner’s consent and that EO 420 didn’t have safeguard penalties for violations). Also, they contend that EO 420 violates the equal protection of laws doctrine because it results in the discriminatory treatment of those without ID. ISSUE: W/N EO 420 is a usurpation of legislative power. NO. W/N EO 420 infringes the citizen’s right to privacy. NO. HELD/RATIO: EO 420 applies only to government entities that issue ID cards as part of their functions under existing laws. These government entities have already been issuing ID cards even prior to EO 420. Therefore, the budget allocation would come from this fund. There is no usurpation of legislative power. Section 1 of EO 420 directs these government entities to “adopt a unified multi-purpose ID system.” Thus, all government entities that issue IDs as part of their functions under existing laws are required to adopt a uniform data collection and format for their IDs. The purposes of the uniform ID data collection and ID format are to reduce costs, achieve efficiency and reliability, insure compatibility, and provide convenience to the people served by government entities. The act of issuing ID cards and collecting the necessary personal data for imprinting on the ID card does not require legislation. Private employers routinely issue ID cards to their employees. Private and public schools also routinely issue ID cards to their students. Even private clubs and associations issue ID cards to their members. The purpose of all these ID cards is simply to insure the proper identification of a person as an employee, student, or member of a club. These ID cards, although imposed as a condition for exercising a privilege, are voluntary because a person is not compelled to be an employee, student or member of a club. Clearly, EO 420 is well within the constitutional power of the President to promulgate. The President has not usurped legislative power in issuing EO 420. EO 420 is an exercise of Executive power – the President’s constitutional power of control over the Executive department. EO 420 is also compliance by the President of the constitutional duty to ensure that the laws are



faithfully executed. There are several laws mandating government entities to reduce costs, increase efficiency, and in general, improve public services. The adoption of a uniform ID data collection and format under EO 420 is designed to reduce costs, increase efficiency, and in general, improve public services. Thus, in issuing EO 420, the President is simply performing the constitutional duty to ensure that the laws are faithfully executed. EO 420 does not establish a national ID card system. EO 420 does not compel all citizens to have an ID card. EO 420 applies only to government entities that under existing laws are already collecting data and issuing ID cards as part of their governmental functions. Every government entity that presently issues an ID card will still issue its own ID card under its own name. The only difference is that the ID card will contain only the five data specified in Section 3 of EO 420, plus the fingerprint, the agency ID number, and the common reference number which is needed for cross-verification to ensure integrity and reliability of identification. On its face, EO 420 shows no constitutional infirmity because it even narrowly limits the data that can be collected, recorded and shown compared to the existing ID systems of government entities. EO 420 further provides strict safeguards to protect the confidentiality of the data collected, in contrast to the prior ID systems which are bereft of strict administrative safeguards. The right to privacy does not bar the adoption of reasonable ID systems by government entities. Some one hundred countries have compulsory national ID systems. Other countries which do not have national ID systems but they have sectoral cards for health, social or other public services. Even with EO 420, the Philippines will still fall under the countries that do not have compulsory national ID systems but allow only sectoral cards for social security, health services, and other specific purposes. Without a reliable ID system, government entities like GSIS, SSS, Philhealth, and LTO cannot perform effectively and efficiently their mandated functions under existing laws. EO 420 applies only to government entities that already maintain ID systems and issue ID cards pursuant to their regular functions under existing laws. EO 420 does not grant such government entities any power that they do not already possess under existing laws. In contrast, the assailed executive issuance in Ople v. Torres sought to establish a “National ComputerizedIdentification Reference System ,” a national ID system that did not exist prior to the assailed executive issuance. Obviously, a national ID card system requires legislation because it creates a new national data collection and card issuance system where none existed before.
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In the present case, EO 420 does not establish a national ID system but makes the existing sectoral card systems of government entities like GSIS, SSS, Philhealth and LTO less costly, more efficient, reliable and user-friendly to the public. Hence, EO 420 is a proper subject of executive issuance under the President’s constitutional power of control over government entities in the Executive department, as well as under the President’s constitutional duty to ensure that laws are faithfully executed.



SOCIAL JUSTICE SOCIETY VS DANGEROUS DRUGS BOARD NOTE: Sec 36 of RA 9165 – Mandatory drug testing of candidates for public office, students of secondary and tertiary schools, officers and employees of public and private offices, and persons charged before the prosecutor's office with certain offenses, among other personalities. FACTS: (Consolidated) G.R. No. 161658: (COMELEC) issued a Resolution prescribing the rules and regulations on the mandatory drug testing of candidates for public office in connection with the 2004 national and local elections. Aquilino Pimentel, a senatorial candidate, sought to nullify this as being unconstitutional for it imposes a qualification for candidates for senators in addition to those already provided for in the 1987 Constitution, where it only lists 5 qualifications. He said that no provision in the Constitution authorizing the Congress or COMELEC to expand the qualification requirements of candidates for senator. G.R. No. 157870: Social Justice Society (SJS), a registered political party, seeks to prohibit the Dangerous Drugs Board (DDB) and the Philippine Drug Enforcement Agency (PDEA) from enforcing the mandatory drug for being invalid. It said that: (1) it is an undue delegation of legislative power when they give unbridled discretion to schools and employers to determine the manner of drug testing; (2) violates equal protection as they can used to harass undesirable students, employees; (3) violates right against unreasonable searches. G.R. No. 158633: Atty. Manuel J. Laserna, Jr, as citizen and taxpayer, also seeks to nullify mandatory drug testing for violating right to privacy, unreasonable search and seizure, and the right against self - incrimination, and for being contrary to the due process and equal protection guarantees (for criminals?). ISSUE:  W/N Sec. 36(g) of RA 9165 and COMELEC Resolution No. 6486 impose an additional







qualification for candidates for senator. Corollarily, can Congress enact a law prescribing qualifications for candidates for senator in addition to those laid down by the Constitution, W/N paragraphs (c), (d), (f), and (g) of Sec. 36, RA 9165 violate the right to privacy, the right against unreasonable searches and seizure, and the equal protection clause, or constitutes as undue delegation of legislative power.



RATIO: Mandatory Drug Testing of Senatoriables = Additional Qualification = UNCONSTITUTIONAL Congress' inherent legislative powers, broad as they may be, are subject to certain limitations. The substantive constitutional limitations are chiefly found in the Bill of Rights and other provisions, such as Sec. 3, Art. VI of the Constitution prescribing the qualifications of candidates for senators. COMELEC cannot, in the guise of enforcing and administering election laws or promulgating rules and regulations to implement Sec. 36(g), validly impose qualifications on candidates for senator in addition to what the Constitution prescribes. If Congress has no power to do so, COMELEC is also without power. Sec. 36(g) of RA 9165, as sought to be implemented by the assailed COMELEC resolution, effectively enlarges the qualification requirements enumerated in the Sec. 3, Art. VI of the Constitution. Although the provision does not expressly state that non compliance with the drug test imposition is a disqualifying factor or would work to nullify a certificate of candidacy, but the drug testing is made mandatory, necessarily suggesting that those who don’t comply, as this provision deals with election and assumption into office, wouldn’t be able to get elected. Mandatory Drug Testing of Students and Public and Private Employees = CONSTITUTIONAL The drug test prescribed under Sec. 36(c), (d), and (f) of RA 9165 for secondary and tertiary level students and public and private employees, while mandatory, is a random and suspicionless arrangement. RA 9165 was enacted as a measure to stamp out illegal drug in the country and thus protect the well - being of the citizens, especially the youth, from the deleterious effects of dangerous drugs. For the students, it is within the prerogative of educational institutions to require, as a condition for admission, compliance with reasonable school rules and regulations and policies. To be sure, the right to enroll is not absolute; it is subject to fair, reasonable, and equitable requirements. Just as in the case of secondary and tertiary level students, the mandatory but random drug test prescribed by Sec. 36 of RA 9165 for officers and employees of public and private offices is justifiable, albeit not exactly for the same reason.
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SJS has failed to show how the mandatory, random, and suspicionless drug testing violates the right to privacy and constitutes unlawful and/or unconsented search under Art. III, Secs. 1 and 2 of the Constitution. Right to privacy: The right to privacy yields to certain paramount rights of the public and defers to the state's exercise of police power. the need for drug testing to at least minimize illegal drug use is substantial enough to override the individual's privacy interest under the premises. Right against unreasonable searches and seizure: As the warrantless searches, although normally requires probable cause, is not required nor practicable as drug - testing policy for employees--and students is in the nature of administrative search needing "swift and informal disciplinary procedures". Thus, what is required is the reasonableness of the searches. Under the law, with well defined limits set forth to properly guide authorities in the conduct of the random testing, such is deemed reasonable. This includes students, private and public employees (whose reasonable supervision and restrictions are imposed by the Civil Service law and other laws on public officers, which are all enacted to promote a high standard of ethics in the public service). Undue delegation: Schools and employers were not given unbridled options to determine manner of drug testing. The Law expressly provides how drug testing should be conducted. It enumerates the persons who shall undergo drug testing, on a random basis, in line with school or work rules. Mandatory Drug Testing ofCriminals = UNCONSTITUTIONAL The operative concepts in the mandatory drug testing are "randomness" and "suspicionless." In the case of persons charged with a crime before the prosecutor's office, a mandatory drug testing can never be random or suspicionless. The persons thus charged, by the bare fact of being hauled before the prosecutor's office and peaceably submitting themselves to drug testing, if that be the case, do not necessarily consent to the procedure, let alone waive their right to privacy. This violates right to privacy and right against self-incrimination.



CITY OF MANILA v. LAGUIO Facts: Private respondent Malate Tourist Development Corporation (MTDC) is a corporation engaged in the business of operating hotels, motels, hostels, and lodging houses. It built and opened Victoria Court in Malate, which was licensed as a motel and duly accredited with



the Department of Tourism as a hotel. They filed a case with the RTC praying that Ordinance No. 7783 of Manila be declared unconstitutional. The Ordinance prohibited the establishment or operation of businesses providing certain forms of amusement, entertainment, services and facilities where women are used as tools in entertainment and which tend to disturb the community, annoy the inhabitants, and adversely affect the social and moral welfare of the community (ex. sauna and massage parlors, karaoke bars, beerhouses, night clubs, motels, inns, etc.). Owners of establishments are given 3 months to wind up operations or to transfer to any place outside the ErmitaMalate area, or convert it to another allowable business. Violators are punished by one-year imprisonment, P5,000 fine or both. MTDC argued that the Ordinance improperly included in its enumeration of prohibited establishments motels and inns, considering that these were not for amusement or entertainment, and neither did they use women as tools for entertainment, nor did they disturb the community or affect its social and moral welfare. They alleged that it is invalid and unconstitutional because it constitutes a denial of equal protection under the law, as no reasonable basis exists for prohibiting the operation of motels and inns, but not pension houses, hotels, lodging houses or other similar establishments, and for prohibiting said business in the Ermita-Malate area but not outside of it. Petitioner City of Manila maintained that the Council had the power to prohibit certain forms of entertainment to protect the social and moral welfare of the community as provided for under the Local Government Code. The RTC declared it null and void. Issue: Whether the Ordinance is unconstitutional - YES Ratio: The tests of a valid ordinance are well established. It must not only be within the corporate powers of the LGU, but it must also conform to the following substantive requirements: 1) It must not contravene the Constitution or any statute; 2) It must not be unfair or oppressive; 3) It must not be partial or discriminatory; 4) It must not prohibit but may regulate trade; 5) It must be general and consistent with public policy, and 6) It must not be unreasonable. With respect to the first criterion, the ordinance should not be contrary to the Constitution and to the laws. LGUs are only able to legislate by virtue of their derivative legislative power. The Ordinance was passed by the City Council in the exercise of its police power, a delegated power under Sec. 16 of the LGC. The delegate, however, cannot be superior to the principal or exercise powers higher than that of the Legislature. Infringement of the Due Process Clause
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The purpose of the guaranty of due process is to prevent governmental encroachment against the life, liberty and property of persons, to secure them from the arbitrary exercise of governmental power, to protect property from confiscation without trial and conviction, and to secure to all persons equal and impartial justice and benefit of the general law. Private corporations and partnerships are “persons” within the scope of the guaranty insofar as their property is concerned. The clause has been interpreted as imposing two separate limits on government: procedural and substantive due process. Substantive due process asks whether the government has an adequate reason for taking away a person’s life, liberty or property. US case law tells us whether there is such a justification depends on the level of scrutiny used. If a law is in an area where only rational basis review is applied, substantive due process is met so long as the law is rationally related to a legitimate government purpose. But if it is an area where strict scrutiny is used, such as for protecting fundamental rights, then the government will meet substantive due process only if it can prove that the law is necessary to achieve a compelling government purpose. Requisites for the valid exercise of police power are not met To successfully invoke the exercise of police power for the enactment of the ordinance, it must appear that the interests of the general public (and not merely of a particular class) requires an interference with private rights and the means adopted must be reasonably necessary for the accomplishment of the purpose. It must be evident that no other alternative for the accomplishment of the purpose less intrusive of private rights can work. A reasonable relation must exist between the purposes of the police measure and the means employed for its accomplishment, for even under the guise of protecting the public interests, personal and property rights will not be permitted to be arbitrarily invaded. If these two requisites are lacking, the police measure will be struck down. The Ordinance was enacted to address and arrest the social ills purportedly spawned by the establishments in the Ermita-Malate area. Petitioners insist that even the SC in another case had already taken judicial notice of the alarming increase in the rate of prostitution, adultery and fornication in Manila traceable to the existence of motels which provide a necessary atmosphere for clandestine entry, presence and exit and thus become the ideal haven for prostitutes and thrillseekers. Granting for the sake of argument that the objectives that the objectives of the Ordinance are within the scope of the City Council’s police powers, the means employed for the accomplishment were unreasonable and



unduly oppressive. The worthy aim of fostering public morals can be achieved through less restrictive means of private rights. It can be attained by reasonable restriction rather than absolute prohibition. The closing down, transferring or conversion of the businesses under the Ordinance have no reasonable relation to the accomplishment of its purposes. The prohibition of the enumerated establishments will not per se protect and promote the social and moral welfare, not will it eradicate the social ills of prostitution, adultery and fornication, nor will it arrest the spread of STD in Manila. The enumerated establishments are lawful pursuits which are not per se offensive to the moral welfare of the community. That these are used as arenas to consummate illicit sexual affairs and as venues to further illegal prostitution is of no moment. Sexual immorality, being a human frailty, may take place in the most innocent of places. There are no “pure” places where there are impure men. The problem is not the establishment but the deplorable human activity that may occur within its premises. While a motel may be used as a venue for immoral sexual activity, it cannot for that reason alone be punished. There is c clear invasion of personal or property rights. If the City of Manila so desires to put an end to prostitution, fornication and other social ills, it can instead impose reasonable regulations such as daily inspections of the establishments for any violation of the conditions of their licenses or permits; it may exercise its authority to suspend or revoke their licenses for these violations; and it may even impose increased license fees. In other words, there are other means to reasonably accomplish the desired end. NOTE: This case has other consti issues, to wit: (super short discussion in case he asks, so we have something to say) 1. Means employed are constitutionally infirm It infringes on the constitutional guarantees of a person’s fundamental right to liberty and property. Liberty includes personal decisions relating to marriage, procreation, contraception, family relationships, etc. Motel patrons who are single and unmarried may invoke their right to autonomy to consummate their bonds in intimate sexual conduct within the motel’s premises because their behavior does not contravene any fundamental state policy in the Constitution. 2. Modality employed is unlawful taking It substantially divests the respondent of the beneficial use of its property. An ordinance which permanently restrict the use of property that it cannot be used for any reasonable purpose goes beyond regulation and must be recognized as a taking without just compensation. Two types of taking that may be identified:



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



210



ARTICLE III



4C Political Law Review Case Digests | Atty. Jack Jimenez



Possessory (confiscates) and Regulatory (leaves no reasonable economically viable use of the property). 3. Violation of Equal Protection No substantial distinctions between motels, inns, pension houses, hotels, lodging houses or other similar establishments. By definition, all are commercial establishments providing lodging and usually meals and other services for the public. No reason exists for prohibiting motels and inns but not pension houses, hotels, lodging houses or other similar establishments. The classification in the instant case is invalid as similar subjects are not similarly treated, both as to rights conferred and obligations imposed. 4. Ordinance is repugnant to existing laws; ultra vires. It contravenes the LGC because the latter merely empowers LGUS to regulate and not to prohibit the establishments. It also runs counter to the provisions of PD 449, which converted the residential Ermita-Manila area into a commercial area, allowing the establishment and operation of all kinds of commercial establishments (except for some).



TAÑADA VS TUVERA Facts: (No facts were stated) Tanada et al., invoke due process in demanding the disclosure of several presidential decrees which were not published as required by law. The government argues that publication is necessary as a general rule. The exception is when it is “otherwise provided,” as when the decrees declare that they shall be effective immediately upon approval. SC already decided this case declaring the necessity for the publication of these decrees (only 3 justices concurred). This present case is an MR Tanada et al., suggest that there should be no distinction between laws of general application and those which are not; publication means complete publication and that the publication should be in the official gazette. SolGen claims that “unless other provided” under art2 of Civil Code means that publication is not always required, and when required publication need not be in the OG. Additional contention was that since the original of this case was concurred in only by 3justices then it is not binding. Issue: Whether the phrase, “unless it is otherwise provided,” refers to the date of effectivity or publication? Held: Effectivity!!!



Art2 of the Civil Code provide: “laws shall take effect after 15days following the completion of their publication in the OG, unless it is otherwise provided. This Code shall take effect one year after such publication.” Publication is indispensable in any case however, the legislature may provide for a period shorter or longer than the 15days under art2. The general rules that laws will take effect after 15days will not apply because it was otherwise provided (ex: Civil Code took effect 1year after publication because it was otherwise provided). Publication is indispensable. If not, such omission [to publish] would offend due process since it denies the public knowledge of the laws. If the legislature could validly provide that a law takes effect immediately without publication, it is likely that persons who are not aware of the existence of such laws will be prejudiced. They will be prejudices not because of a failure to comply with the law, but because they didn’t know the law existed. This is true even for non-penal laws. For the presumption - that every person is deemed to know the law - to take effect, it is necessary that the law has been published. Otherwise, the presumption won’t have any legal justification. The term “laws” should refer to ALL LAWS and not only to those of general application. Strictly speaking, all laws relate to the people in general although there are some laws that do not apply to them directly. (ex: law granting citizenship. Directly applies to 1 but it still affects the public). Therefore, ALL STATUTES, even those of local application and private laws shall be published as a condition for their effectivity. This publication requirement covers PDs, EOs and administrative rules and regulations that enforce or implement existing laws pursuant to a valid delegation. However, interpretative regulations and those merely internal in nature need not be published (LOIs also). --Municipal ordinances are covered by the Local Gov’t Code. Publication must be in full otherwise it is considered as if there was no publication to begin with. The purpose is to inform the people of the contents of the law. Merely reading the number of the PD, its title, supposed date of effectivity in a mere supplement of the OG does not satisfy the publication requirement. It is true that the OGs erratic releases and limited readership make publication ineffective. Undoubtedly, newspapers of general circulation could better perform the function of communication the laws to the people since periodicals are more easily available, have a wider readership and come out regularly. HOWEVER, the problem is that publication in a newspaper is not one required or authorized by existing laws. No amendment has been made on art2.
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SC merely interprets and applies the law as such, it has no choice but to hold that under art2, publication of laws must be made in the OG and not elsewhere. (NB: This isn’t in the case anymore but so you’re not confused --- EO200 of Aquino allowed for the publication in a newspaper of general circulation. That EO was issued pursuant to Aquino’s legislative function so it sort of amended art2)



(sorry, a bit long. Entire case was about due process) WHITE LIGHT CORP VS CITY OF MANILA Facts: Mayor Alfredo Lim signed into law an ordinance (An ordinance prohibiting short time admission in hotels, motels, lodging houses, pension houses and similar establishments in the City of Manila --- policy of the ordinance was to protect the best interest, health and welfar and morality of its constituents). Under the said ordinance, short-time admission is defined as “admittance and charging of room rate for less than 12hrs at any given time or the renting out of rooms more than twice a day or any other term that may be concocted by owners or managers of said establishments [which means the same].” Malate Tourist and Development Corp (MTDC) filed a complaint for declaratory relief with prayer for TRO. MTDC alleges that as owner and operator of Victoria Court, it was authorized by PD259 to admit customers on a short time basis. Whitelight, Titanium Corp and Sta. Mesa Tourist and Development Corp filed a motion to intervene on the ground that the ordinance affects their business interests as operators of drive-in-hotels and motels in Manila (these 3 are part of Anito group of companies). RTC declared the ordinance as null and void because it strikes at the personal liberty of the individual which is guaranteed by the Consti (provisions on the consti re: encouraging private enterprises and the right to operate economic enterprises were referred to in the decision). It was also noted that the illicit relationships sought to be dissuaded may still be consummated by paying for a 12-hr stay. CA reversed the RTCdecision. 1) there was no violation of the right to privacy or the freedom of movement; 2) police power may only be constrained by having a lawful object through a lawful method; 3) adverse effect on establishments is justified by the well-being of the constituents; and 4) as held in Ermita-Malate case, liberty is regulated by law. Issue: Whether the ordinance is valid? NO!



Held: (brief discussin on locus standi only: Petitioner companies allege interference in their business but also invoke violation of the right to equal protection of their patrons. So question is, do these companies have the standing to plead for the case of their patrons? – Yes. In overbreadth analysis, challengers to a gov’t action are in rd effect pleading for the rights of 3 parties. Overbreadth doctrine generally applies when a statute needelssly restrains even constitutionally guaranteed rights such as the liberty of the patrons to avail of the wash up rates in this case.) Police power has been purposely veiled in general terms to underscore its comprehensiveness to meet all exigencies and provide enough room for an efficient flexible response as the conditions would warrant. Police power is based upon the concept of necessity of the state and its corresponding right to protect itself and its people. The apparent goal of the ordinance is to minimize if not eliminate using the covered establishments for illicit sex, prostitution and the like. These goals certainly fall within the ambit of police power yet, the desirabiltiy of these ends does not justify any means. The means must be in consonance with the Consti. Foonote4 tests of the Carolene Products case provides that the judiciary would normally defer to the legislature unless there is a discrimination against a discrete and insular minority or an infringement of a fundamental right. From this, 2standards of judicial review were established: 1) strict scrutiny for laws dealign with freedom of the mind or restricting the political process; and 2) rational basis standard of review for economic rd legislation. A 3 standard which is the immediate scrutiny was later adopted by the US SC which was initially applied only only to equal protection analysis. Later, it was made to apply to all substantive due process cases already. In the Philippines, rational basis test has been maily applied in equal protection cases. Here, laws or ordinances are applied if they rationally further a legitimate governmental interest. Under immediate review, governmental interest is extensively examined and the availability of less restrictive measures is considered. In appplying the strict scrutiny test, the focus is on the presence of compelling (as against substantial) governmental interest and on the absence of less restrictive means for the achieving of that interest. Strict scrutiny refers to the standard for determining the quality and the amount of governmental interest brought to justify the regulation of fundamental freedom. If the SC were to only apply the strict scrutiny test here, then the only restriction in upholding the validity of the ordinance would be the injury to property. But as mentioned earlier, the constitutional rights of the patrons (who will be deprived of the right to avail of short time access or wash up rates) were also raised by the
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company petitioners. SC notes that if we cynically view this consti right asserted by the patrons (Via the companies) it would appear that they are trivial compared to the other cherished rights. However, these trivial yet fundamental freedoms are what the people exercise at any day. Liberty under the consti is an atmosphere of freedom to interact with each other as they please without feeling labored under a big brother presence (Yes, as in Big Brother the television show yung metaphor ng SC) The rights invoked here fall within the same fundamental rights which were upheld in the case of City of Manila vs Judge Laguio. Liberty is not only freedom from restraint but also freedom to contract, to engage in any common occupation of life... or to enjoy those privileges long recognized as essential to the orderly pursuit of happiness by free men. Thus liberty is broad. Despite what the City of Manila asserts (that the establishments covered by the prohibition is a haven for prostitutes and thrill seekers...etc), it cannot be denied that legitimate sexual behavior among consenting married or consenting single adults which is constitutionally protected will also be curtailed. There are other legitimate activities which the ordinance would be impairing. Ex: families passing their time in a motel or hotel while it is brownout or persons or groups of persons in need of comfortable private spaces or transit passengers also have need for wash rate or short time admission. 1) It must appear that the interests of the public generally as distinguished from those of a particular class require an interference with private rights. 2) The means must also be reasonably necessary for the accomplishment of the purpose so that it will not unduly opress private rights. 3) It must also be evident that there are no other alternatives for the accomplishment of the purpose which are less intrusive into the rights of the people. 4) More importantly, a reasonable relation must exist between the purposes of the measure and the means employed for its accomplishment for even if under the guise of protecting public interest, personal rights and rights pertaining to private property will not be permitted to be arbitrarily invaded. --- in this case, there is a lack of concurrence of these requisites, thus, the ordinance will be struck down as an arbitrary intrusion into private rights. The ordinance makes no distinction between places frequented by patrons engaged in illicit activities and patrons engaged in legitimate actions. A plain reading of the ordinance shows that it makes no classification of places of lodging. The behavior which the ordinance seeks to curtail is in fact already prohibited and could ibe diminished simply by applying existing laws. Less intrusive measures such as curbing the proliferation of prostitutes and drug dealers through active police work woudl be more effective in easing the situation. Further, the ordinance can easily be circumvented by merely paying



the whole-day rate without any hindrance to those engaged in illicit activities. It is reiterated that individual rights may be adversely affected only to the extent that may fairly be required by the legitimate deamnds of public interest or public welfare.



EQUAL PROTECTION CASES



VILLEGAS V. HIU CHIONG TSAI PAO HO FACTS: Ordinance 6537 was passed by the Municipal Board of Manila and signed by Mayor Villegas. It prohibits aliens from being employed to or to engage in any position or occupation or business without first securing a permit from the Mayor and paying the permit fee of P50. The exceptions are people employed in diplomatic or consular missions of foreign countries or the members of religious orders or congregations or sect who are not paid monetarily. Hiu Chiong, an employee in Manila, filed for a writ of prelim injunction to stop the enforcement of said ordinance and to declare the same null and void on the ff grounds: (1) as a revenue measure, the ordinance is discriminatory and violative of the uniformity rule of taxation; (2) as a police power measure, it makes no distinction between different occupations, imposing a P50 fee employment permit which is out of proportion to the cost of registration; it fails to prescribe any standard to guide or limit the action of the mayor and is an unlawful delegation of legislative powers and (3) it is arbitrary, oppressive and unreasonable, being applied only to aliens who are deprived of their rights to life , liberty, property and violates the due process and equal protection clauses. Respondent judge issued a permanent writ of prelim injunction and declared the ordinance null and void. Mayor Villegas filed the present case. Issue: Is the ordinance valid? No. it violates due process and equal protection clauses. Ruling: Requiring a person before he can be employed to get a permit from the City Mayor of Manila who may withhold or refuse it at will is tantamount to denying him the basic right of the people in the Philippines to engage in a means of livelihood. While it is true that the Philippines as a State is not obliged to admit aliens within its territory, once an alien is admitted, he cannot be deprived of life without due process of law. This guarantee includes the means of livelihood. The shelter of protection under the
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due process and equal protection clause is given to all persons, both aliens and citizens. The P50 fee is also unreasonable not only because it is excessive but because it fails to consider valid substantial differences in situation among individual aliens who are required to pay it. Although the equal protection clause of the Constitution does not forbid classification, it is imperative that the classification should be based on real and substantial differences having a reasonable relation to the subject of the particular legislation. The same amount of P50 is collected from every employed alien whether he is casual or permanent, part time or full time or whether he is a lowly employee or a highly paid executive. Minor issues: On taxation: Mayor is arguing that the ordinance cannot be declared null and void on the ground of taxation uniformity rule, because it only applies to tax measures, while the ordinance is not a revenue measure, but for police power. The SC ruled however that the P50 requirement is actually a revenue measure. The purpose of the ordinance is raise money under the guise of regulation. On undue delegation of power: the ordinance does not lay down any criterion or standard to guide the mayor in the exercise of his discretion. The ordinance is invalid because there are no guidelines, no conditions set to grant or refuse permits, and thus, it confers upon the mayor arbitrary and unrestricted power to grant or deny the issuance of permits.



PEOPLE V. CAYAT Facts: A native of Baguio, Benguet, Mountain Province, was sentenced by the justice of the peace court of Baguio to pay a fine of five pesos (P5) or suffer subsidiary imprisonment in case of insolvency. The accused, according to the information, was arrested for acquiring and having in his possession one bottle of A-1-1 gin, an intoxicating liquor, other than the so-called native wines and liquors which the members of such tribes have been accustomed themselves to make prior to the passage of Act. 1639. The accused questions the constitutionality of Act. 1639. Issue: W/N said law is unconstitutional for being discriminatory and violative of the equal protection clause? NO, IT DOES NOT VIOLATE THE EQUAL PROTECTION CLAUSE.



based on reasonable classification. And the classification, to be reasonable, (1) must rest on substantial distinctions; (2) must be germane to the purposes of the law; (3) must not be limited to existing conditions only; and (4) must apply equally to all members of the same class. Act No. 1639 satisfies these requirements. The classification rests on real and substantial, not merely imaginary or whimsical, distinctions. It is not based upon "accident of birth or parentage," as counsel to the appellant asserts, but upon the degree of civilization and culture. "The term 'non-Christian tribes' refers, not to religious belief, but, in a way, to the geographical area, and, more directly, to natives of the Philippine Islands of a low grade of civilization, usually living in tribal relationship apart from settled communities." This distinction is unquestionably reasonable, for the Act was intended to meet the peculiar conditions existing in the non-Christian tribes. The exceptional cases of certain members thereof who at present have reached a position of cultural equality with their Christian brothers, cannot affect the reasonableness of the classification thus established. law library That it is germane to the purposes of law cannot be doubted. The prohibition "to buy, receive, have in his possession, or drink any ardent spirits, ale, beer, wine, or intoxicating liquors of any kind, other than the socalled native wines and liquors which the members of such tribes have been accustomed themselves to make prior to the passage of this Act.," is unquestionably designed to insure peace and order in and among the non-Christian tribes. It has been the sad experience of the past, as the observations of the lower court disclose, that the free use of highly intoxicating liquors by the nonChristian tribes have often resulted in lawlessness and crimes, thereby hampering the efforts of the government to raise their standard of life and civilization. virtual law library The law is not limited in its application to conditions existing at the time of its enactment. It is intended to apply for all times as long as those conditions exist. The Act was not predicated, as counsel for appellant asserts, upon the assumption that the non-Christians are "impermeable to any civilizing influence." On the contrary, the Legislature understood that the civilization of a people is a slow process and that hand in hand with it must go measures of protection and security. Finally, that the Act applies equally to all members of the class is evident from a perusal thereof. That it may be unfair in its operation against a certain number non-Christians by reason of their degree of culture, is not an argument against the equality of its application. law library



Held: It is an established principle of constitutional law that the guaranty of the equal protection of the laws is not equal protection of the laws is not violated by a legislation
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ORMOC SUGAR Co. v TREASURER OF ORMOC PEOPLE V. VERA FACTS:  The Municipal Board of Ormoc City passed Ordinance 4 imposing a tax of 1% per export sale to the US or other foreign countries against Ormoc Sugar.  Ormoc Sugar paid in protest and filed a complaint in the CFI against the Municipal board, mayor and treasurer contending that (1) the imposition is violative of equal protection of the law and uniformity of taxation; (2) that the imposition was an export tax and levying of which by a municipal entity was prohibited by the Revised Administrative Code (3) that the imposition was neither a production nor a license tax which are the only taxes allowed to be levied by the Local Autonomy Act and (4) the tax amounts to customs duties because it is a tax on both the sale and export of sugar.  The RTC held in favor of Ormoc City. It upheld the constitutionality of the ordinance and declared the taxing power of defendant chartered city broadened by the Local Autonomy Act to include all other forms of taxes, licenses or fees not excluded in its charter ISSUE:  Whether or not the imposition is in violation of the equal protection clause – YES HELD:  Equal protection clause applies only to persons or things identically situated and does not bar a reasonable classification of the subject of legislation, and a classification is reasonable where (1) it is based on substantial distinctions which make real differences; (2) these are germane to the purpose of the law; (3) the classification applies not only to present conditions but also to future conditions which are substantially identical to those of the present; (4) the classification applies only to those who belong to the same class.  The requisites instantly shows that the questioned ordinance does not meet them, for it taxes only centrifugal sugar produced and exported by the Ormoc Sugar Company, Inc. and none other. At the time of the taxing ordinance's enactment, Ormoc Sugar Company, Inc., it is true, was the only sugar central in the city of Ormoc. Still, the classification, to be reasonable, should be in terms applicable to future conditions as well. The taxing ordinance should not be singular and exclusive as to exclude any subsequently established sugar central, of the same class as plaintiff, for the coverage of the tax. As it is now, even if later a similar company is set up, it cannot be subject to the tax because the ordinance expressly points only to Ormoc City Sugar Company, Inc. as the entity to be levied upon



FACTS: People of the Philippine and the Hongkong and Shanghai Banking Corporation, are respectively the plaintiff and the offended party, and the respondent herein Mariano Cu Unjieng is one of the defendants, in the criminal case entitled "The People of the Philippine Islands vs. Mariano Cu Unjieng, et al.", criminal case No. 42649 of the Court of First Instance of Manila and G.R. No. 41200 of this court. Respondent herein, Hon. Jose O. Vera, is the Judge ad interim of the seventh branch of the Court of First Instance of Manila, who heard the application of the defendant Mariano Cu Unjieng for probation in the aforesaid criminal case. Cu Unjieng was convicted by the trial court in Manila. The defendant thereupon sought to have the case elevated on certiorari to the Supreme Court of the United States but the latter denied the petition for certiorari. This court (SC of Manila), on November 24, 1936, denied the petition subsequently filed by the defendant for leave to file a second alternative motion for reconsideration or new trial and thereafter remanded the case to the court of origin for execution of the judgment. While awaiting new trial, he appealed for probation alleging that the he is innocent of the crime he was convicted of. Judge Tuason of the Manila CFI directed the appeal to the Insular Probation Office. The IPO denied the application. However, Judge Vera upon another request by Cu Unjieng allowed the petition to be set for hearing. The City Prosecutor countered alleging that Vera has no power to place Cu Unjieng under probation because it is in violation of Sec. 11 Act No. 4221 which provides that the act of Legislature granting provincial boards the power to provide a system of probation to convicted person. Nowhere in the law is stated that the law is applicable to a city like Manila because it is only indicated therein that only provinces are covered. And even if Manila is covered by the law it is unconstitutional because Sec 1 Art 3 of the Constitution provides equal protection of laws. The said law provides absolute discretion to provincial boards and this also constitutes undue delegation of power. Further, the said probation law may be an encroachment of the power of the executive to provide pardon because providing probation, in effect, is granting freedom, as in pardon. ISSUE: Whether or not equal protection is violated when the Probation Law provides that “ony in those provinces in which the respective provincial boards have provided for the salary of a probation officer” may the probation system be applied. HELD: The act of granting probation is not the same as pardon. In fact it is limited and is in a way an imposition of
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penalty. There is undue delegation of power because there is no set standard provided by Congress on how provincial boards must act in carrying out a system of probation. The provincial boards are given absolute discretion which is violative of the constitution and the doctrine of the non delegability of power. Further, it is a violation of equal protection protected by the constitution. The challenged section of Act No. 4221 in section 11 which reads as follows: This Act shall apply only in those provinces in which the respective provincial boards have provided for the salary of a probation officer at rates not lower than those now provided for provincial fiscals. Said probation officer shall be appointed by the Secretary of Justice and shall be subject to the direction of the Probation Office. This only means that only provinces that can provide appropriation for a probation officer may have a system of probation within their locality. This would mean to say that convicts in provinces where no probation officer is instituted may not avail of their right to probation. The SC declared the old probation law as unconstitutional.



CENTRAL BANK EMPLOYEES ASSOCIATION, INC., v. BANGKO SENTRAL NG PILIPINAS Facts: The legislation in question in this case is RA 7653 which created a new Bangko Sentral ng Pilipinas in July 1993 (formerly Central Bank). After almost 8 years (June 2001), petitioners Central Bank Employees Assoc Inc. filed a petition for prohibition against BSP and the Executive Secretary, to restrain them from implementing a provision of the law because they contend that it is unconstitutional. The questioned provision is found in Art II, Sec15(c) of the law. Basically, it bestows upon the Monetary Board the power/authority to manage and control the human resource management system of BSP, including the COMPENSATION STRUCTURE. The compensation structure provided by RA 7653 effectively separates the employees of BSP into 2 groups: those (1) the BSP officers or those exempted from the coverage of the Salary Standardization Law (SSL) (exempt class); and (2) the rank-and-file (Salary Grade [SG] 19 and below), or those not exempted from the coverage of the SSL (non-exempt class). So basically, the law provides that if the employee is SG 19 or below, his salaries will be determined according to the SSL while if higher than SG 19, his salary will be exempted from the SSL. It is contended that this classification is a classic case of class legislation, allegedly not based on substantial distinctions which make real differences, but solely on the SG of the BSP personnel’s position.



Petitioner also claims that it is not germane to the purposes of Section 15(c), Article II of R.A. No. 7653, the most important of which is to establish professionalism and excellence at all levels in the BSP. The petitioners contend that they are being discriminated upon because other similar government financial institutions like GSIS, Land Bank, DBP and SSS employees (whether rank and file or not) are exempted from the coverage of the SSL. They contend that the classification in RA 7653 violates the equal protection clause and is therefore unconstitutional. BSP answers that the provision is valid because it should be construed with the other provisions of the law, such as fiscal and administrative autonomy of the BSP. Issue: W/N Sec 15(c), Art II of RA 7653 is unconstitutional for violating the equal protection clause. Held/Ratio: At first yes, but eventually became unconstitutional. First, the SC held that in applying jurisprudential standards for equal protection to the provision, it is valid and constitutional. It is settled in constitutional law that the "equal protection" clause does not prevent the Legislature from establishing classes of individuals or objects upon which different rules shall operate - so long as the classification is not unreasonable. The guaranty of equal protection of the laws is not a guaranty of equality in the application of the laws upon all citizens of the state. Equality of operation of statutes does not mean indiscriminate operation on persons merely as such, but on persons according to the circumstances surrounding them. It guarantees equality, not identity of rights. The Constitution does not require that things which are different in fact be treated in law as though they were the same. The equal protection clause does not forbid discrimination as to things that are different. All that is required of a valid classification is that it be reasonable, which means that the classification should be based on substantial distinctions which make for real differences, that it must be germane to the purpose of the law; that it must not be limited to existing conditions only; and that it must apply equally to each member of the class. This Court has held that the standard is satisfied if the classification or distinction is based on a reasonable foundation or rational basis and is not palpably arbitrary. In the case at bar, it is clear in the legislative deliberations that the exemption of officers (SG 20 and above) from the SSL was intended to address the BSPs lack of competitiveness in terms of attracting competent officers and executives. It was not intended to discriminate against the rank-and-file. If the end-result did in fact lead to a disparity of treatment between the officers and the
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rank-and-file in terms of salaries and benefits, the discrimination or distinction has a rational basis. HOWEVER, while R.A. No. 7653 started as a valid measure, the enactment of subsequent laws exempting all rank-and-file employees of other government financial institutions leeched all validity out of the challenged proviso. (in other words, the subsequent laws made the formerly valid statute unconstitutional later.) This is the concept of RELATIVE CONSTITUTIONALITY. The constitutionality of a statute cannot, in every instance, be determined by a mere comparison of its provisions with applicable provisions of the Constitution, since the statute may be constitutionally valid as applied to one set of facts and invalid in its application to another. A statute valid at one time may become void at another time because of altered circumstances. Thus, if a statute in its practical operation becomes arbitrary or confiscatory, its validity, even though affirmed by a former adjudication, is open to inquiry and investigation in the light of changed conditions. The SC held that because of the subsequent laws passed after RA 7653 (those laws that created or amended the charters of GSIS, LBP, DBP, SSS, etc—all government financial institutions) provided that ALL their employees, whatever the salary grade is, are exempted from the Salary Standardization Law. Only the rank and file employees of the BSP were discriminated against. The inequality of treatment between BSP rank-and-file and other GFIs who are similarly situated made the law unconstitutional. It is against this standard that the disparate treatment of the BSP rank-and-file from the other GFIs cannot stand judicial scrutiny. For as regards the exemption from the coverage of the SSL, there exist no substantial distinctions so as to differentiate, the BSP rank-and-file from the other rank-and-file of the seven GFIs. On the contrary, our legal history shows that GFIs have long been recognized as comprising one distinct class, separate from other governmental entities. The disparity of treatment between BSP rankand-file and the rank-and-file of the other seven GFIs definitely bears the unmistakable badge of invidious discrimination - no one can, with candor and fairness, deny the discriminatory character of the subsequent blanket and total exemption of the seven other GFIs from the SSL when such was withheld from the BSP. Alikes are being treated as unalikes without any rational basis. Again, it must be emphasized that the equal protection clause does not demand absolute equality but it requires that all persons shall be treated alike, under like circumstances and conditions both as to privileges conferred and liabilities enforced. Favoritism and undue preference cannot be allowed.



TAXICAB OPERATORS TRANSPORTATION



V.



BOARD



OF



FACTS:  This is a Petition for Certiorari, Prohibition and Mandamus with Preliminary Injunction and TRO filed by the Taxicab Operators, Cabigao and Ace Transportation (ATC), seeking to declare the nullity of Memorandum Circular No. 77-42 (issued by Board of Transpo) and Memorandum Circular No. 52 (issued by the Bureau of Land Transpo)  Petitioner Taxicab Operators (TOMMI) is a domestic corporation composed of taxicab operators who are grantees of Certificates of Public Convenience to operate taxicabs within the City of Manila and to any other place in Luzon accessible to vehicular traffic. Petitioners ATC and Cabigao are two of the members of TOMMI, each being an operator and grantee of such certificate of convenience.  The Bureau of Transportation (BOT) issued Memo Circular No. 77-42 which declared that “no car beyond 6 years shall be operated as taxi.” Thus: o As of Dec. 31, 1977, all taxis of Model 1971 and earlier are ordered withdrawn from public service and thereafter may no longer be registered and operated as taxis. o As of Dec. 31, 1978, all taxis of Model 1972 are ordered withdrawn from public service and thereafter may no longer be registered and operated as taxis. o In the registration of cars for 1979, only taxis of Model 1973 and later shall be accepted for registration and allowed for operation; and every year thereafter, there shall be a six-year lifetime of taxi, to wit:  1980 – model 1974  1981 – model 1975, etc. o All taxis of earlier models than those provided above are hereby ordered withdrawn from public service as of the last day of registration of each particular year and their respective plates shall be surrendered directly to the Board of Transportation for subsequent turnover to the Land Transportation Commission.  Pursuant to this Memorandum Circular, the Bureau of Land Transportation issued Memo
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Circular 54 banning taxi units with year models over 6 years from operating as public utilities in Metro Manila. Taxi units within the NCR having year models over 6 years old shall be refused registration and registered models will be th automatically phased-out upon reaching its 6 year.  In accordance with these memorandum circulars, cabs of model 1971 were phased-out in registration year 1978, etc.  On January 27, 1981, petitioners filed a Petition with the BOT to nullify Memo Circular 77-42 or stop its implementation. The Petition was not acted upon so the present Petition was instituted. ISSUES:  Did BOT and BLT promulgate the memorandum circulars in accordance with the manner required by PD 101 thereby safeguarding the petitioner’s constitutional right to due process? No  Assuming procedural requirements imposed by PD 101 was complied with, would the implementation and enforcement violate the petitioner’s constitutional rights to (a) equal protection of the law; (b) substantive due process; and (c) protection against arbitrary and unreasonable classification and standard - No HELD:  PD 101 grants the BOT the power to fix just and reasonable standards, classifications, regulations, practices, measurements, or service to be furnished, imposed, observed, and followed by operators of public utility motor vehicles. Section 2 provides procedural guidelines to follow in the exercise of its powers. o Petitioners contend that they were not called upon to submit their position papers nor were they ever summoned to attend any conference prior to the issuance of the questioned BOT Circular. o It is clear from the provision of the law that the leeway accorded the Board gives it a wide range of choice in gathering necessary information or data in the formulation of any policy, plan, or program. It is not mandatory that is should first call a conference or require the submission of position papers or other documents from operators or persons who may be affected. o Petitioners cannot justifiably claim that they were deprived of procedural due process. Operators of public conveyances are not the only primary











sources of the data and information that may desired by the BOT. Dispensing with a public hearing prior to the issuance of the Circulars is neither violative procedural due process as held in Central Bank v. Hon. Cloribel. As regards reasonable standard, the span of six years supplies was found to be a reasonable standard. A reasonable standard must be adopted to apply to all vehicles affected uniformly, fairly, and justly. The product of experience shows that by the tie taxis have fully depreciated, their cost recovered, and a fair return of investment obtained. They are also generally dilapidated and no longer fit for sale and comfortable service to the public especially considering that they are in continuous operation practically 24 hours every day. With that standard of reasonableness and absence of arbitrariness, the requirement of due process has been met. Petitioners alleged that the BOT Circular violates their right to equal protection of the law because the same is being enforced in Metro Manila only and is directed solely towards the taxi industry. It should be pointed out, however, that the implementation outside Metro Manila is also envisioned in Memo Circular 77-42 (it Circular was also being implemented in Cebu). The initial implementation in Metro Manila was because Metro Manila is subjected to heavier traffic pressure and more constant use. Considering that traffic conditions are not the same in every city, a substantial distinction exists so that there cannot be any infringement of the equal protection clause. o As enunciated in the BOT circular, the overriding consideration is the safety and comfort of the riding public from the dangers posed by old and dilapidated taxis. The State, in the exercise of its police power, can prescribe regulations to promote the health, morals, peace, good order, safety, and general welfare of the people. It can prohibit all things hurtful to comfort, safety, and welfare of society. It can also regulate property rights. o In so far as the non-application of the assailed Circulars to other transportation services is concerned, it must be recalled that the equal protection clause does not imply that the same treatment be accorded all and sundry. It applies to things or persons identically or similarly situated. It permits of classification of
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the object or subject of the law provided classification is reasonable or based on substantial distinction, which make for real differences, and that it must apply equally to each member of the class. What is required under the equal protection clause is the uniform operation by legal means to that all persons under identical or similar circumstances would be accorded the same treatment both in privilege conferred and liabilities imposed. The challenged Circulars satisfy the foregoing criteria.



TABLARIN V. JUDGE GUTIERREZ FACTS: TABLARIN ET AL sought admission into colleges or schools of medicine for school year ’87-’88 but they did not take or failed the NMAT. They then filed a petition to enjoin the SECS (Sec of M[inistry]ECS), BME (Board of Medical Education) and the CEM (Center for Educational Measurement) from enforcing Section 5(a) and (f) of RA 2382 (Medical Act of 1959), as amended, and MECS Order No. 52 (which established a uniform admission test [NMAT] as an additional requirement for issuance of a certificate of eligibility for admission into medical schools and a condition for securing certificates of eligibility [CEA] for admission, a document required to take the NMAT.) and from proceeding with and accepting applications for the NMAT. The Order states that in the NMAT, the cutoff score for the successful applicants, based on the scores on the NMAT, shall be determined every year by the Board of Medical Education after consultation with the Association of Philippine Medical Colleges. TABLARIN says the previous sentence violates equal protection due to the fact that they were subjected to a different cutoff score as opposed to that of the applicants the previous year. This is thus discriminatory and makes the MECS Order arbitrary and capricious. Judge GUTIERREZ denied the petition and the NMAT proceeded. ISSUE: Whether or not Section 5 (a) and (f) of Republic Act No. 2382, as amended, and MECS Order No. 52, s. 1985 are constitutional (not violates equal protection). – YES. RATIO: The Court held that the portion of the MECS order allowing the BME to determine the NMAT cutoff score every year is not a violation of equal protection. Far from being arbitrary and capricious, different cutoff scores for different school years may be dictated by the changing circumstances and conditions surrounding the medical industry. The rationale for this is for the improvement of



the professional and technical quality of the graduates of medical schools, and by upgrading the quality of those admitted to the student body of the medical schools. Another (and more impt reason) is for the protection of the public from the potentially deadly effects of incompetence and ignorance in those who would undertake to treat our bodies and minds for disease or trauma. Thus, the Order allows the BME some flexibility needed to meet such changing circumstances. Side Note: Police Power The valid exercise of police power includes the regulation of access to medical schools. The regulation of the practice of medicine has long been recognized as a reasonable method of protecting the health and safety of the public. The power to regulate and control the practice of medicine includes the power to regulate admission to the ranks of those authorized to practice medicine. Thus, the government is entitled to prescribe an admission test like the NMAT as a means for achieving its stated objective of "upgrading the selection of applicants into [our] medical schools" and of "improving) the quality of medical education in the country." SECTION 2 The right of the people to be secure in their persons, houses, papers, and effects against unreasonable searches and seizures of whatever nature and for any purpose shall be inviolable, and no search warrant or warrant of arrest shall issue except upon probable cause to be determined personally by the judge after examination under oath or affirmation of the complainant and the witnesses he may produce, and particularly describing the place to be searched and the persons or things to be seized. MAGO v. PENALOSA-FERNO Facts: Mago filed a complaint for grave coercion against Sheriff Angeles of the DARAB before the MTC. The Sheriff filed a counter-charge for grave threats against Mago and his sons. Mago alleged that Judge Penalosa-Ferno committed gross ignorance of the law and bias in the disposition of his complaint and of the counter-charge against him in an administrative complaint before the Office of the Court Administrator. He claimed that instead of summoning the accused for a preliminary investigation, he received a complaint charging him of grave threats, which he stressed was purely fabricated. He received a subpoena and attended that preliminary investigation for the grave threats case. He and his witnesses were examined through a prepared set of questions handed to them by the stenographer, without assistance of counsel.



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



219



ARTICLE III



4C Political Law Review Case Digests | Atty. Jack Jimenez



The Judge, then, was not present. Right after, he was immediately arrested and imprisoned for 3 days. The Judge admitted that the stenographer examined him with the use of prepared written set of questions, which she prepared herself based on the affidavits submitted. This was done to make it easy for the stenographer to take/print the transcript of the proceedings. Some witnesses even ask to read/study the question and request that they write down their answers to the questions for the Stenographers to finalize. Also, this is convenient when more than one preliminary examination is scheduled for the day. This procedure makes it easier for the Stenographers and the witnesses, too, considering the cramped office space. The OCA held the Judge to be administratively liable for her unfamiliarity with the basic rules on preliminary investigation. There was irregularity when the judge allowed the stenographers to handle the latter part of the preliminary investigation. She should have personally taken charge of the entire proceedings since the power to conduct preliminary investigations vests only on her and not the stenographer. Issue: Whether the judge is guilty of gross ignorance of the law – YES Ratio: Prior to the 2005 amendment of Rules 112 and 114 of the ROC removing the conduct of preliminary investigation from judges of the first level courts, judges of the MTC were empowered to conduct preliminary investigations in which they exercised discretion in determining whether there was probable cause to hale the respondent into court. Such being the case, they could not delegate the discretion to another. An officer to whom discretion is entrusted cannot delegate it to another, the presumption being that he was chosen because he was deemed fit and competent to exercise that judgment and discretion, and unless the power to substitute another in his place has been given to him, he cannot delegate his duties to another. Then, as now, a personal examination of the complainant in a criminal case and his witnesses was required. Thus, under Sec. 4 of Rule 112 of the Revised Rules, the investigating fiscal was required to certify under oath that he or an authorized officer has personally examined the complainant and his witnesses. By the judge’s delegation of the examination of the sheriff-complainant in the grave threats case to the stenographer, and worse, by allowing the witnesses to read/study the written questions to be propounded to them and to write their answers thereto for the convenience of the stenographers, the judge betrayed her lack of knowledge of procedure. (Other stuff: Judge said that the arrest was not made immediately after; she issued a warrant of arrest the next



day after finding probable cause and Magno was arrested the following day. There was also an issue of continuous hearing of the case, but OCA said that the postponement of the pre-trial was not attributable to her but to the accused and his counsel)



LIM V. HON. FELIX ET AL. FACTS: In 1989 at the airport road of the Masbate Domestic Airport, Congressman Espinosa and 2 out of 3 of his security escorts were killed by an assassin. The other one sustained a gunshot wound but survived. For preliminary investigation, Investigator Tantiado filed an amended complaint with the MTC of Masbate accusing Vicente Lim and all other petitioners in this case of the crime of multiple murder and frustrated murder. After the preliminary investigation, the court issued an order concluding that there was probable cause for issuing a warrant of arrest for all named in the complaint. Records were transmitted to the Provincial Prosecutor and the acting fiscal reviewed the case. It affirmed the finding of a prima facie case, but changed the crime to murder for each victim and physical injuries for the one who survived. The acting fiscal then file 4 informations in the RTC of Masbate. The Lims asked for a change of venue to Makati, which the court granted. The cases were then raffled to Judge Felix. The Lims filed a motion praying for a reevaluation of whether there really is probable cause, in the light of the constitutional mandate that no warrant shall issue unless the issuing judge is personally convinced of such probable cause. Denied. Judge said, since both MTC and Prov. Prosecutor declared there was prob cause, “this court finds it just and proper to rely on the prosecutor’s certification…” Then these consolidated cases were filed questioning the judge’s order. Issue: w/n a judge may issue a warrant of arrest by simply relying on the prosecution’s certification and recommendation that a probable cause exists – NO Ruling: A judge may rely on the fiscal’s certification of existence of probable cause, but this does not bind the judge to issue a warrant of arrest. The issuance of the warrant is not a mere ministerial function, but calls for the exercise of judicial discretion. This is also stated in Sec 6, Rule 112 ROC, under which, the judge must satisfy himself of the existence of probable cause before issuing a warrant. In Soliven v. Makasiar, the SC said it was not proper to interpret Art III, Sec 2 of the Consti to mean that the judge must personally examine the complainant and his witnesses in his determination of probable cause. It
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only means that it is the exclusive and personal responsibility of the issuing judge to satisfy himself of the existence of probable cause. In so doing, he is not required to personally examine the complainant and his witnesses. A judge shall: (1) personally evaluate the report and supporting docs submitted by the fiscal and on the basis thereof, issue a warrant of arrest; (2) if on such basis he finds no probable cause, he may disregard the fiscal’s report and require the submission of supporting affidavits of witnesses.Sound policy dictates this procedure so as not to unduly burden judges with preliminary examinations and investigations, so they could concentrate on deciding cases. Important features of Sec 2 Art III: 1. Determination of probable cause if a function of the judge, not for the fiscal or prosecutor. Only the judge alone makes the determination. 2. The preliminary inquiry made by the prosecutor does not bind the judge, it merely assists him to make a determination of probable cause. In itself, the certification of the prosecutor is actually ineffectual. It is the report, affidavits, TSNs and other supporting docs that are material to assist judge in his determination. 3. Judges and Prosecutors should distinguish betweenpreliminary inquiry which determines probable cause for the issuance of a warrant of arrest from the preliminary investigation proper which ascertains whether the offender should be held for trial or released. Even if the two inquiries are conducted in the course of one proceeding, there should be no confusion about the objectives. The determination of probable cause for the warrant of arrest is made by the Judge. The preliminary investigation proper –– whether or not there is reasonable ground to believe that the accused is guilty of the offense charged and, therefore, whether or not he should be subjected to the expense, rigors and embarrassment of trial –– is the function of the Prosecutor. The Constitution requires personal determination by the judge. If he relies solely on the certification of the Prosecutor, as in this case where all the records of the investigation are in Masbate, he or she has not personally determined probable cause. The constitutional requirement has not been satisfied. The Judge commits a grave abuse of discretion. The records of the preliminary investigation conducted by the MTC of Masbate and reviewed by the Fiscal were still in Masbate when the warrants of arrest were issued. There was no basis for the respondent Judge to make his own personal determination regarding the existence of a probable cause. He could not possibly have known what transpired in Masbate as he had nothing but a



certification. Significantly, the respondent Judge denied the petitioners' motion for the transmittal of the records on the ground that the mere certification and recommendation of the respondent Fiscal that a probable cause exists is sufficient for him to issue a warrant of arrest. He committed a grave error.



(Sorry it’s a bit long) WEBB VS HON. DE LEON Facts: (this is a part of the case of the Vizconde massacre) NBI filed with the DOJ a letter complaint charging Webb, Lejano and 6others with the crime of Rape with Homicide. DOJ then formed a panel of prosecutors headed by Zuño to conduct the preliminary investigation. During the preliminary investigation, NBI presented the sworn statements of Jessica Alfaro (star witness), 2 formers housemaids of the Webbs, Cristobal who was a passenger of the United Airlines flight (he expressed doubt as to whether Webb was a copassenger)...etc., and others. Before submitting his counter affidavit, Webb filed with the DOJ Panel a motion for production and examination of evidence and documents for the NBI to produce such documents (basically fingerprints, laboratory reports, sworn statements, photographs, records...etc). This motion was granted by the DOJ Panel so the NBI submitted photocopies of the documents however, it was alleged that they lost the original sworn statement of Alfaro. Webb then filed a civil case to obtain the original of Alfaro’s sworn statement. NBI was then compelled to produce the original via a subpoena duces tecum and this was submitted to the DOJ Panel. Webb claims that he did not commit the crime because he was in the US at that time. He showed his passport, the fact that he was issued a driver’s license during those times, showed receipts for various purchases, presented a letter by Mr. Robert Heafner, legal attaché of the US embassy citing records to confirm that he arrived in San Fran during such time (and other documents and evidence). The DOJ Panel found probable cause to hold Webb et al for trial and recommended that an information for rape with homicide be filed against them. An information and criminal case was filed. The case was raffled to Judge Escano but it was his partner judge De Leon who issued the warrants. Escano inhibited because he formerly worked with the NBI. Thus, the case was reraflled to Judge Tolentino who again issued warrants. After filing this petition, Webb at al surrendered. It is alleged that there was grave abuse of discretion in the findings of the DOJ panel because there was no probable cause to charge them with the crime of
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rape and homicide. Also, judges de leon and tolentino gravely abused their discretion in issuing the warrants of arrest because they failed to conduct a preliminary examination. Issue: Whether was grave abuse of discretion on the part of the DOJ Panel and of the judges? NONE! Held: 1) JUDGES The issuance of a warrant of arrest interferes with individual liberty is regulated by Sec2 Art3. This provision deals with the requirement of probable cause both for issuance of warrants of arrest and search warrants. The quantum of evidence for probable cause to exist in search and arrest cases are quite different. In search cases, it must be established that the items sough are seizable because they are connected to a criminal activity and that these items will be found in the place to be searched. For arrest cases, there must be probable cause that a crime has been committed and that the person to be arrested committed it regardless if evidence of the commission of the crime will be found in that person’s control. Note that under our Rules of Court, a warrant of arrest may be issued upon filing of information whereas the procedure for issuing search warrants is more defined. Sec2 art3 of the consti underscores the exclusive and personal responsibility of the issuing judge to satisfy himself of the existence of probable cause. In satisfying himself of the existence of probable cause for the issuance of arrest, the judge is not required to personally examine the complainant and his witnesses. What he is required to do is to personally evaluate the report and documents submitted by the fiscal regarding the existence of probable cause and on the basis thereof, issue a warrant. If he finds no probable cause because on the fiscal’s report, he may disregard it and require the submission of supporting affidavits of witnesses to aid him. Sound policy dictates that this is what should be done because otherwise, judges would be unduly laden with the preliminary examination and investigation of criminal complaints instead of concentrating on hearing and deciding cases. Also, there is no rule requiring that an order of arrest be issued before a warrant of arrest. In this case, the DOJ Panel submitted its report/resolution to the trial court. The painstaking recitation of the facts and of the findings of the panel in the resolution satisfied the judges that there was probable cause to issue the warrants of arrest. Again, it is stressed that in issuing warrants of arrest, judges merely personally determine the probability, not the certainty of the guilt of an accused. Judges just personally review the initial determination of the prosecutor to find probable cause and if its supported by substantial evidence. There is no measure of time for this. That fact that the judges took a few hours to review and affirm the probable cause



determination of the panel does not mean that no personal evaluation of the evidence was made. Note that the accused reliance on the case of Allado vs Diokno is misplaced. In that case, the ruling was predicated on the fact that there was an utter failure of the evidence to show the existence of probable cause. Corpus delicti wasn’t even established by the prosecution. Thus, the insufficiency of the of the evidence on record necessitated the judge to make a further personal examination of the complainant and his witnesses. In this case however, the evidence presented already provided substantial basis for a finding of probable cause against webb et al. also, the corpus delicti is a given fact. We have the eyewitness account of the imputed crime given by Alfaro. 2) DOJ PANEL Main attack is on the inconsistencies in Alfaro’s statements (such as whether Alfaro knew carmela, the deceased, before the incident; on whether she saw the dead bodies; whether she saw the act of rape; how the accused entered the vizconde house and if she herself entered the house). Attack was also made alleging that the DOJ Panel did not examine the witnesses to clarify the incredulities and inconsistencies in their sworn statements. Preliminary investigation according to the Rules of Court determines whether there is a sufficient ground to engender a well-grounded belief that a crime cognizable by the RTC has been committed and that the respondent is probably guilty thereof and should be held for trial. (In case sir asks, here’s a brief outline of procedure for conducting a prelim investigation under the rules of court: 1. Complaint with the affidavits must be sworn are filed; 2. Either dismiss the complaint or issue subpoena. 3. Counter-affidavits and supporting evidence of respondent must be sworn and certified; 4. If cannot be subpoenaed or no counter-affidavit is filed, resolution based on the evidence of the complainant; 5. If investigating officer believes that there are matters which need to be clarified, hearing may be set for questions to the parties our witnesses; 6. Upon the evidence adduced, it will be determined if there is sufficient ground to hold respondent for trial) The need to find probable cause is dictated by the Bill of Rights which protects the right of the people to be secure in their persons against unreasonable searches and seizure. An arrest without probable cause is a violation the privacy of persons. Probable cause consists of facts and circumstances which would lead a reasonably discreet and prudent man to believe that an offense has been committed by the persons sought to be arrested. Other jurisdictions use the term, “man of reasonable caution” or “ordinarily prudent and cautious man” but these all mean the same which is an average man on the street and not someone trained in the law like
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a judge or prosecutor. Bear in mind that an average man weighs the facts and circumstances using common sense. SC quoted in length the resolution of the DOJ Panel but it basically states the following: inconsistencies in the statements do not detract from the credibility of the witness (Alfaro) – Alfaro was allegedly having reservations when she first executed the statement thus holding back vital information because of a natural reaction to mistrust. Thus, DOJ Panel believes that the inconsistencies were not made to distort the truth and Alfaro’s statements must be given full faith and credit. The quoted resolution also narrated the testimonies of Nerissa Rosales and Mila Gaviola (former housemaids of Webbs), Carlos J. Cristobal (passenger of the flight on which webb allegedly rode), and Lolita birrer (paramour of Gerardo Biong who allegedly tried to cover up the crime) to establish that Webb et all committed the crime. These statements were weighed against Webb’s evidence. Thus, according to the DOJ Panel, the exhibits to support webb’s defense of alibi cannot outweigh the complainant’s evidence. Moreover, Webb’s defense that he left the Philippines days before the incident took place does not exonerate him since it is possible that he could’ve flown back into the country during the dates in questions. Moreover, even if he presents a receipt that he bought a bicycle in the states at the date in question, it is inconclusive since the actual buyer may have actually been different. --- these are all from the DOJ Resolution. SC then said that DOJ Panel did not gravely abuse its discretion when it found probable cause. A finding of probable cause needs only to rest on evidence showing that more likely than not, a crime has been committed and was committed by the accused. Probable cause need not be based on clear and convincing evidence of guilt. A finding of probable cause merely binds over the suspect to stand trial and is not a pronouncement of guilt. Considering also the low quantum and quality of evidence needed to support a finding of probable cause, the DOJ Panel did not gravel abuse its discretion when it did not call the witnesses for clarificatory questions. The decision to call witnesses for clarificatory questions is addressed to the sound discretion of the investigator alone. If the evidence yields a probable cause, the investigator need not hold a clarificatory hearing. Preliminary investigation is not a part of trial and it is only in a trial where an accused can demand the full exercise of his rights such as the right to confront and crossexamine the witnesses against him.



ALVAREZ V. CFI TAYABAS, ANTI-USURY BOARD FACTS: The Chief of the secret service of the Anti-Usury Board of the DOJ (Alameda) presented to Judge David (of



the CFI Tayabas) an affidavit alleging that Alvarez kept in his house books, docs, lists and other papers used by him in his activities as a money-lender charging usurious rates of interest. Alameda made the statements upon the best of his knowledge of the facts as received by him from a “reliable person.”He did not swear to the truth of his statements. Upon the affidavit, the judge issued a search warrant, ordering the search of petitioner’s house at any time of day or night, seizure of books, docs, etc. Using the warrant, agents of the Anti-Usury Board entered Alvarez’s house and took internal revenue licenses, ledgers, journals, cashbooks, order books, notebooks, checks… you get the idea. Later, the court issued an order to the agent who searched and seized to file the search warrant and affidavit in court, together with the proceedings taken by him and to present an inventory of all articles seized. Alvarez filed a petition, arguing that the search warrant issued was illegal, and he prays that his papers be returned to him. The court issued an order finding that the warrant was obtained in accordance with law. Hence this case. Alvarez argues that the warrant is illegal since it was (1) based only on the affidavit of Alameda who admitted not having personal knowledge of facts, but relied merely on a “reliable person;” (2) the warrant was not supported by other affidavits (e.g. witnesses); (3) the warrant was allowed to be executed at night; (4) lack of adequate description of docs to be seized; and (5) that the Anti-Usury Board only wanted to use the articles seized for criminal cases that may be filed against him. Issue: is the search warrant illegal? – Yes. Search warrant is set aside. Ruling: A search warrant is an order in writing, issued in the name of the People of the Philippine Islands, signed by a judge or a justice of the peace, and directed to a peace officer, commanding him to search for personal property and bring it before the court. It must be exercised without transgressing the rights of the citizen. These constitutional guaranties should be given strict construction against the government, and liberal in favor of the individual, to prevent stealthy encroachment uponthe rights secured by them. Affidavit supporting the warrant insufficient and fatally defective. Both the Consti and Gen Order 58 (I don’t know what this is) require that the search warrant must be based upon application supported by oath, which must refer to the truth of the facts that are within the personal knowledge of the petitioner or his witnesses. The true test of sufficiency of an affidavit for the issuance of a warrant is whether it was drawn in such a way that perjury could be charged thereon.
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Both Consti and GO 58 do not define “unreasonable search and seizure” since it is a judicial question, determined on a case to case basis, which includes the purpose of the search, the presence of probable cause, the manner in which the search or seizure is made, places or things searched or seized. Warrant is unsupported by witnesses’ affidavits. The judge relied merely on Almeda’s affidavit and did not require the deposition of other witnesses. The purpose of requiring depositions is to satisfy the judge that there is probable cause. If the affidavit is sufficient, then the judge may dispense that of other witnesses. However, the affidavit, as discussed earlier, is insufficient since it is merely hearsay, so it then becomes the duty of the judge to require the affidavits of other witnesses. Hence the warrant is illegal. Search cannot be made at night. GO 58 only allows night searches when it is positively asserted in the affidavit that the property on the person or is in the place ordered to be searched. Since the affidavit was insufficient (and the warrant is actually illegal), then it cannot be enforced at night. Illegal ulit on this ground. Warrant does not lack description of docs to be seized.Consti and GO 58 require that the affidavit must contain a particular description of the place to be searched and the person or thing to be seized. These provisions are mandatory and must be strictly complied with. The only exception is when, by nature of the goods, their description can only be done generally. Here, the only description is that “there are being kept in said premises books, docs, receipts, other papers used by him in connection with his activities as money-lender charging usurious rates of interest…” Taking into consideration the nature of the articles so described, it is difficult to give a particular description of the contents. Not illegal on this ground. Warrant is unreasonable. The seizure of books and documents by means of a search warrant, for the purpose of using them as evidence in a criminal case against the person who possesses them is unconstitutional because it makes the warrant unreasonable and it is equivalent to a violation of the prohibition against compelling the accused to testify against himself. Insignificant fact/ issue: the Anti-Usury Board claims that Alvarez cannot now file this case since he waived his right to do so when he proposed a compromise and paid a 200 peso fine. SC said this is not true, and at most, the compromise should only refer to the filing of the criminal proceedings for the Anti-Usury law. The waiver would have been a good defense for respondents if Alvarez voluntarily consented to the search and seizure of the docs, but such is not the case.



STONEHILL V. DIOKNO Facts: Officers (respondents-prosecutors) and judges issued a total of 42 search warrants against petitioners and corporations of which they were officers. Such search warrants were directed to any peace officer to search the persons named therein and/or the premises of their offices, warehouses and/or residences, and to seize and take possession of the following personal property to wit: Books of accounts, financial records, vouchers, correspondence, receipts, ledgers, journals, portfolios, credit journals, typewriters, and other documents and/or papers showing all business transactions including disbursements receipts, balance sheets and profit and loss statements and Bobbins (cigarette wrappers). The question was whether or not such search warrants were valid. In their answer, respondentsprosecutors alleged, (1) that the contested search warrants are valid and have been issued in accordance with law; (2) that the defects of said warrants, if any, were cured by petitioners' consent; and (3) that, in any event, the effects seized are admissible in evidence against herein petitioners, regardless of the alleged illegality of the aforementioned searches and seizures. Issue: W/N the search warrant was valid? NO, IT VIOLATES THE REQUIREMENT THAT ITEMS TO BE SEIZED SHOULD BE DESCRIBED WITH PARTICULARITY. W/N the evidence seized may be admitted in Evidence? NO, IT SHOULD BE EXCLUDED. Held: The court split the items seized into two major groups: (a) those found and seized in the offices of the aforementioned corporations, and (b) those found and seized in the residences of petitioners herein. As regards the first group, we hold that petitioners have no cause of action to assail the legality of the contested warrants and of the seizures made in pursuance thereof, for the simple reason that said corporations have their respective personalities, separate and distinct from the personality of petitioners, regardless of the amount of shares of stock or of the interest of each of them in said corporations, and whatever the offices they hold therein may be. Indeed, it is well settled that the legality of a seizure can be contested only by the party whose rights have been impaired thereby, and that the objection to an unlawful search and seizure is purely personal and cannot be availed of by third parties. Consequently, petitioners herein may not validly object to the use in evidence against them of the documents, papers and things seized from the offices and premises of the corporations adverted to above, since the right to object to
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the admission of said papers in evidence belongs exclusively to the corporations, to whom the seized effects belong, and may not be invoked by the corporate officers in proceedings against them in their individual capacity. Citing Remus v. United States, the Court said: that the Government's action in gaining possession of papers belonging to the corporation did not relate to nor did it affect the personal defendants. If these papers were unlawfully seized and thereby the constitutional rights of or any one were invaded, they were the rights of the corporation and not the rights of the other defendants . Next, it is clear that a question of the lawfulness of a seizure can be raised only by one whose rights have been invaded . Certainly, such a seizure, if unlawful, could not affect the constitutional rights of defendants whose property had not been seized or the privacy of whose homes had not been disturbed ; nor could they claim for themselves the benefits of the Fourth Amendment, when its violation, if any, was with reference to the rights of another . As regards the documents seized in the residences of petitioners, two (2) important questions need be settled, namely: (1) whether the search warrants in question, and the searches and seizures made under the authority thereof, are valid or not, and (2) if the answer to the preceding question is in the negative, whether said documents, papers and things may be used in evidence against petitioners herein. Petitioners maintain that the aforementioned search warrants are in the nature of general warrants and that accordingly, the seizures effected upon the authority there of are null and void. The Court agrees. In this connection, the Constitution provides: The right of the people to be secure in their persons, houses, papers, and effects against unreasonable searches and seizures shall not be violated, and no warrants shall issue but upon probable cause, to be determined by the judge after examination under oath or affirmation of the complainant and the witnesses he may produce, and particularly describing the place to be searched, and the persons or things to be seized. Two points must be stressed in connection with this constitutional mandate, namely: (1) that no warrant shall issue but upon probable cause, to be determined by the judge in the manner set forth in said provision; and (2) that the warrant shall particularly describe the things to be seized. None of these requirements has been complied with in the contested warrants. Indeed, the same were issued upon applications stating that the natural and juridical person therein named had committed a "violation of Central Ban Laws, Tariff and Customs Laws, Internal Revenue (Code) and Revised Penal Code." In other words, no specific offense had been alleged in said



applications. The averments thereof with respect to the offense committed were abstract . As a consequence, it was impossible for the judges who issued the warrants to have found the existence of probable cause, for the same presupposes the introduction of competent proof that the party against whom it is sought has performed particular acts, or committed specific omissions, violating a given provision of our criminal laws. As a matter of fact, the applications involved in this case do not allege any specific acts performed by herein petitioners. The warrants authorized the search for and seizure of records pertaining to all business transactions of petitioners herein, regardless of whether the transactions were legal or illegal . The warrants sanctioned the seizure of all records of the petitioners and the aforementioned corporations, whatever their nature, thus openly contravening the explicit command of our Bill of Rights — that the things to be seized be particularly described — as well as tending to defeat its major objective: the elimination of general warrants. To uphold the validity of the warrants in question would be to wipe out completely one of the most fundamental rights guaranteed in our Constitution, for it would place the sanctity of the domicile and the privacy of communication and correspondence at the mercy of the whims caprice or passion of peace officers. This is precisely the evil sought to be remedied by the constitutional provision above quoted — to outlaw the socalled general warrants. It is not difficult to imagine what would happen, in times of keen political strife, when the party in power feels that the minority is likely to wrest it, even though by legal means. For being obtained in violation of the Constitutional requirement of particularity, said evidence must be excluded. Quoting Justice Hand: “As we understand it, the reason for the exclusion of evidence competent as such, which has been unlawfully acquired, is that exclusion is the only practical way of enforcing the constitutional privilege. In earlier times the action of trespass against the offending official may have been protection enough; but that is true no longer. Only in case the prosecution which itself controls the seizing officials, knows that it cannot profit by their wrong will that wrong be repressed .”



SECRETARY OF JUSTICE v MARCOS FACTS:  This case stemmed from an administrative charge of gross inefficiency filed by Secretary of Justice Vicente Abad Santos against Baguio RTC Judge Pio Marcos.  The following was alleged against Marcos: (1) that the search warrant issued by him did not cover only one offense; (2) the warrant did not particularly describe the
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place to be search (3) he did not carefully examine the applicants under oath and (4) several articles not included in the warrant were seized.  The case to which the warrant refers to was against one Rogelio Roxas who allegedly stole a golden Buddha and was about to remove the same from Baguio City. Because of this, Baguio Police Chief VictorinoCalano applied for the issuance of a search warrant duly supported by two witnesses (Amamsec and Sgt. De Vera).  As his defense, Judge Marcos contends that he complied substantially with the requirements of the Constitution. He also contends that the haste which attended the issuance of the warrant was meant to prevent the Buddha from being smuggled out. Finally, he contends that he sufficiently interrogated the witnesses of the applicant and as a result, found that the crime of robbery in band was committed.  The matter was referred to investigation before Assoc. Justice of the CA MagnoGatmaitan. Gatmaitan summarized the issues to wit: ISSUES: 1. Whether or not the failure of Judge Marcos to take the written depositions of the witnesses was fatal – NO 2. Whether or not the search warrant is defective for having been issued for two offenses – YES 3. Whether or not there was probable cause to issue the search warrant – YES 4. Whether or not there was delay in the return of the articles to the court – YES. If yes, was Judge Marcos to be blamed? – NO 5. MINOR ISSUE: whether or not Judge Marcos should be held administratively liable for gross inefficiency - NO



conversing very loud in a house and when he peeped through the window he saw the golden Buddha and several rifles and ammunitions. He also identified Roxas who allegedly said that they would offer the Buddha for sale for 100,000. For his part, Sgt. De Vera stated that he conducted surveillance prior to the application for the issuance of the warrant. 4. There was a delay. The search was conducted on April 6, 1971 but the return was made only on April 13 or after 7 days. During the intervening time, it was in the custody of the police in Camp Holmes. When the seized articles were delivered to the court, Judge Marcos noticed that the golden Buddha was not among them, thus he promptly ordered it delivery. The delay cannot be attributed to Judge Marcos. The duty to make immediate return devolved upon the searching party, perhaps a Judge cannot, considering that he has other duties, be expected to immediately act and require immediate return; perhaps, if there might and probably could be, danger of substitution, the attention of the Judge should be immediately called to that, here it was not ever, at least, there is nothing in the evidence to that effect. 5. His inefficiency was not that super gross naman. Justice Gatmaitan recommended the dismissal of the complaint because something more has to be shown such as bias, prejudice, partiality or wrongful motive. To hold a judge administratively accountable for every erroneous ruling or decision he renders, assuming that he has erred, would be nothing short of harassment and would make his position unbearable. The claim by Judge Marcos of substantial compliance is sustained by the Court.



UY V. BIR HELD: 1. Despite the absence of written depositions, Judge Marcos conducted searching questions to ascertain what articles are to be seized to which the applicant and the witnesses answered that it was a golden Buddha, a rifle and some ammunitions. Judge Marcos could not be expected to go to his office at such late hour (the application was made at Marcos’ home) just to type the deposition considering the urgency of issuing the warrant. In fact, this was admitted to by none other than the Secretary of Justice’s witness – the Clerk of Court of Judge Marcos 2. The search warrant is defective because it stated that the offense for which the warrant was issued was for illegal possession of firearms and violation of Central Bank regulations. Worse, it did not state what CB regulation was violated. 3. As to probable cause, the court found that there was. Witness Amansec said during the investigation that while he was on his way home, he noticed some people



FACTS: In Sept 1993, Rodrigo Abos, a former employee of UPC reported to the BIR that Uy Chin Ho aka Frank Uy, manager of UPC, was selling thousands of canned sardines without issuing a report. This is a violation of Sec 253 & 263 of the Internal Revenue Code. In Oct 1993, the BIR requested before RTC Cebu to issue a search warrant. Judge Gozo-Dadole issued a warrant on the same day. A second warrant was issued which contains the same substance but has only one page, the same was st dated Oct 1 2003. These warrants were issued for the alleged violation by Uy of Sec 253. A third warrant was issued on the same day for the alleged violation of Uy of Sec 238 in relation to sec 263. On the strength of these warrants, agents of the BIR, accompanied by members of the PNP, on 2 Oct 1993, searched the premises of the UPC. They seized, among other things, the records and documents of UPC. A return of said search was duly made by Labaria with the RTC of Cebu. UPC filed a motion to quash the warrants which was denied by the RTC. They
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appealed before the CA via certiorari. The CA dismissed the appeal for a certiorari is not the proper remedy. ISSUE: Whether or not there was a valid search warrant issued. HELD: The SC ruled in favor of UPC and Uy in a way for it ordered the return of the seized items but sustained the validity of the warrant. The SC ruled that the search warrant issued has not met some basic requisites of validity. A search warrant must conform strictly to the requirements of the foregoing constitutional and statutory provisions. These requirements are: (1) the warrant must be issued upon probable cause; (2) the probable cause must be determined by the judge himself and not by the applicant or any other person; (3) in the determination of probable cause, the judge must examine, under oath or affirmation, the complainant and such witnesses as the latter may produce; and (4) the warrant issued must particularly describe the place to be searched and persons or things to be seized. The SC noted that there have been inconsistencies in the description of the place to be searched as indicated in the said warrants. Also the thing to be seized was not particularly defined by the judge. In the case at bar, the things to be seized were described in the following manner: 1. Multiple sets of Books of Accounts; Ledgers, Journals, Columnar Books, Cash Register Books, Sales Books or Records; Provisional & Official Receipts; 2. Production Record Books/Inventory Lists [,] Stock Cards; 3. Unregistered Delivery Receipts; 4. Unregistered Purchase & Sales Invoices; 5. Sales Records, Job Order; 6. Corporate Financial Records; and 7. Bank Statements/Cancelled Checks The warrants were also inconsistent as to who should be searched. One warrant was directed only against Uy and the other was against Uy and UPC. Two warrants were issued at one time for one crime and one place However on this issue the SC held that Search Warrant A-1 should be deemed superseded by Search Warrant A-2. (Two warrants, Search Warrants A-1 and A-2, were actually issued by the trial court for the same crime (violation of “SEC. 253” of the National Internal Revenue Code). It appears, however, that Search Warrant A-2 was issued merely to correct the inconsistencies in the address in Search Warrant A-1, as well as to include Unfinish



Packing Corporation as a party against whom the warrant was issued.) Search Warrant A-2 was evidently an attempt by the issuing judge to be more precise in the names of the persons against whom the warrant was issued and in the description of the place to be searched. Indeed, it would be absurd for the judge to issue on a single occasion two warrants authorizing the search of a single place for a single offense. Inasmuch as the apparent intent in issuing Search Warrant A-2 was to supersede Search Warrant A1; the latter should be deemed revoked by the former. Section 2, Article III of the Constitution guarantees the right of the people against unreasonable searches and seizures: The right of the people to be secure in their persons, houses, papers, and effects against unreasonable searches and seizures of whatever nature and for any purpose shall be inviolable, and no search warrant or warrant of arrest shall issue except upon probable cause to be determined personally by the judge after examination under oath or affirmation of the complainant and the witnesses he may produce, and particularly describing the place to be searched and the persons or things to be seized. NOTES Rule 126 of the Rules of Court provides: SEC. 3. Requisite for issuing search warrant. – A search warrant shall not issue but upon probable cause in connection with one specific offense to be determined personally by the judge after examination under oath or affirmation of the complainant and the witnesses he may produce, and particularly describing the place to be searched and the things to be seized. SEC. 4. Examination of complainant; record. – The judge must, before issuing the warrant, personally examine in the form of searching questions and answers, in writing and under oath the complainant and any witnesses he may produce on facts personally known to them and attach to the record their sworn statements together with any affidavits submitted.



THE PEOPLE OF THE PHILIPPINES ISLANDS, plaintiffappellant, vs. JOSE MA. VELOSO, defendant-appellant. FACTS: Accused Veloso was a Congressman. He was also a manager of a club called the Parliamentary Club, which was an organization that occupied a building in Manila. In May 1923, the police of Manila received reliable information that the “Parliamentary Club” was actually a gambling house. The police sent one of their detectives, J.F. Townsend to verify that it was indeed a
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gambling house. Thereafter, detective Geronimo applied and obtained a search warrant from judge Garduno of the municipal court. The attempted raid on the Parliamentary Club was around 3pm of May 25 but the police found the doors locked, the premises closed. So some of them went up a telephone pole to enter a window and they broke a door. Inside the premises of the Parliamentary Club, the police arrested around 50 persons, one of them Congressman Veloso. When the search warrant was shown to Veloso, he told the police that he was a Congressman and that he was NOT “John Doe” which was the name in the warrant. Because of Veloso’s refusal to be searched he had to be restrained a little by the police, to which he reacted violently by biting the police officer. Veloso was eventually laid down on the floor and some cards and chips were found from his pockets. He was arrested. Veloso and the others were brought to the municipal court and Veloso was charged of maintaining a gambling house. One of the defenses of Veloso was that the latter’s name did not appear in any warrant because only a warrant with the pseudonym JOHN DOE was used. ISSUE: W/N the search and arrest of Veloso is valid considering that the warrant used to search was a John Doe warrant and Veloso’s name doesn’t appear in the warrant itself.



things to be seized, wherever and whenever it is feasible. The police should not be hindered in the performance of their duties, which are difficult enough of performance under the best of conditions, by superficial adherence to technicality or far fetched judicial interference. Proceeding along a different line of approach, it is undeniable that the application for the search warrant, the affidavit, and the search warrant failed to name Jose Ma. Veloso as the person to be seized. But the affidavit and the search warrant did state that "John Doe has illegally in his possession in the building occupied by him, and which is under his control, namely, in the building numbered 124 Calle Arzobispo, City of Manila, Philippine Islands, certain devices and effects used in violation of the Gambling Law." Now, in this connection, it must not be forgotten that the Organic Act requires a particular description of the place to be searched, and the person or things to be seized, and that the warrant in this case sufficiently described the place and the gambling apparatus, and, in addition, contained a description of the person to be seized. Under the authorities cited by the appellant, it is invariably recognized that the warrant for the apprehension of an unnamed party is void, "except in those cases where it contains a description personae such as will enable the officer to identify the accused." The description must be sufficient to indicate clearly the proper person upon whom the warrant is to be served.



PEOPLE V. MUSA HELD/RATIO: Valid The application for the search warrant, the affidavit, and the search warrant failed to name Jose Ma. Veloso as the person to be seized. But the affidavit and the search warrant did state that "John Doe has illegally in his possession in the building occupied by him, and which is under his control, namely, in the building numbered 124 Calle Arzobispo, City of Manila, Philippine Islands, certain devices and effects used in violation of the Gambling Law." Now, in this connection, it must not be forgotten that the Organic Act requires a particular description of the place to be searched, and the person or things to be seized, and that the warrant in this case sufficiently described the place and the gambling apparatus, and, in addition, contained a description of the person to be seized. Under the authorities cited by the appellant, it is invariably recognized that the warrant for the apprehension of an unnamed party is void, "except in those cases where it contains a description personae such as will enable the officer to identify the accused." The description must be sufficient to indicate clearly the proper person upon whom the warrant is to be served. John Doe search warrants should be the exception and not the rule. The police should particularly describe the place to be searched and the person or



FACTS:  Mari Musa seeks the reversal of the decision of RTC Zamboanga finding him guilty of selling marijuana, in violation of Art. II, Sec. 4 of RA 6425 (Dangerous Drugs Act of 1972), as amended.  Upon his arraignment, Musa pleaded not guilty.  At the trial, the prosecution presented 3 th witnesses: (1) Sgt. Ani of the 9 Narcotics Command (NARCOM) of Zamboanga, who acted as poseur-buyer in the buy-bust operation made against Musa; (2) Sgt. Belarga, the NARCOM team leader of the buy-bust operation; and (3) Athena Anderson, the Document Examiner and Forensic Chemist of the Crime Laboratory.  Evidence of prosecution showed that: o In the morning of Dec. 13, 1989, Sgt. Belarga instructed Sgt. Ani to conduct surveillance and test buy on Musa of Suterville, Zamboanga. Information was received from a civilian informer that Musa was engaged in selling marijuana.
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Sgt. Ani proceeded to Suterville, together with a NARCOM civilian informer, to the house of Musa to which house the civilian informer guided him. The civilian informer also described to him the appearance of Musa. Sgt. Ani was able to buy 1 newspaperwrapped dried marijuana for P10. Sgt. Ani returned to the NARCOM office and turned over the marijuana to Sgt. Belarga. Sgt. Belarga inspected the stuff turned over to him and found it to be marijuana. The next day, a buy-bust operation was planned. Sgt. Ani was assigned as the poseur buyer for which purpose he was given P20 by Sgt. Belarga, which had been taken from Sgt. Mihasun (Chief of Investigation Section and for which Sgt. Belarga signed a receipt). The team under Sgt. Fongaras was assigned as back-up security. A pre-arranged signal was arranged consisting of Sgt. Ani’s raising his right hand after he succeeded to buy the marijuana. The 2 NARCOM teams proceeded to the target site in 2 civilian vehicles. Arriving at the target site, Sgt. Ani proceeded to the house of Musa while the rest of the NARCOM ground positioned themselves at strategic places. Sgt. Belarga could see what went on between Sgt. Ani and Musa from where he was. Sgt. Ani approached Musa, who came from out of his house, and asked what Sgt. Ani wanted. Sgt. Ani said he wanted some more stuff and gave Musa the P20 marked money. After receiving the money, Musa went back to his house and came back and gave Sgt. Ani 2 newspaper wrappers containing marijuana. Sgt. Ani opened them and inspected the contents. Convinced that the contents were marijuana, Sgt. Ani walked back towards his companions and raised his right hand. 2 NARCOM teams sped towards Sgt. Ani. Sgt. Ani joined Sgt. Belarga’s team and returned to the house. At the time Sgt Ani approached Musa, there were 4 persons inside (Musa, another boy, Musa’s wife, another







woman). Musa’s wife slipped away from the house. Sgt. Belarga frisked Musa but could not find the P20 marked money with him. Musa said that he had given the P20 to his wife. Sgt. Belarga also found a plastic bag containing dried marijuana inside it somewhere in the kitchen. o Musa was placed under arrest and brought to the NARCOM office. At Suterville, Sgt. Ani turned over to Sgt. Belarga the 2 newspaper-wrapped marijuana he had earlier bought from Musa. o In the NARCOM office, Sgt. Belarga turned over the newspaper-wrapped marijuana (2 from the buy-bust and 1 from the test-buy) and the plastic bag containing dried marijuana to the PC Crime Laboratory. The turnover of the marijuana specimen was by way of a letter-request dated Dec. 14, 1989, and which was stamped received by the PC Crime Lab on the same day. o Athena Anderson, the Forensic Chemist of the PC Crime Lab, examined the marijuana specimens. All submitted specimens gave positive results for the presence of marijuana. She reported the results in her Chemistry Report dated Dec. 14, 1989. Anderson identified in court the 2 newspaper wrapper marijuana bought at the buy-bust through her initial and the weight of each specimen written with red ink on each wrapper. She identified the specimen from the test-buy through her markings. Anderson also identified her Chemistry Report. o Sgt. Belarga identified the 2 newspaper wrapped marijuana through his initial, the words ‘buy-bust’ and the words ‘December 14, 1989, 2:45PM.’ He also identified (1) the receipt of the P20 marked money and his signature thereon and (2) the letter-request addressed to the PC Crime Laboratory, his signature thereon, and the stamp of the PC Crime Lab marked “received.” For the defense, the presented: (1) Mari Musa and (2) Ahara Musa, his wife. Their version goes as follows: o On Dec. 14, 1989, at about 1:30pm, Musa was in his house together with his Ahara, their 1-yr old child Ara, a woman
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manicurist, and a male cousin named Abdul Musa. While being manicured at one hand, Ahara was inside one room of their house putting their child to sleep. 3 NARCOM agents, who introduced themselves as NARCOM agents, dressed in civilian clothes, got inside Musa’s house whose door was open. The NARCOM agents did not ask permission to enter the house but simply announced they were NARCOM agents. The agents searched the house. Musa asked them if they had a search warrant but the agents kept silent. The agents found a red plastic bag whose contents Musa said he did not know. He also did not know if the plastic bag belonged to his brother, Faisal, who was living with him, or his father, who was living in another house about ten arms-length away. Musa was then handcuffed and when asked why, the agent told him for clarification. Musa was brought in a pick-up, joined by his wife, to the NARCOM office. Inside the NARCOM office, Musa was investigated by one NARCOM agent which investigation was reduced into writing. The writing or document was interpreted to Musa in tagalong. The document stated that the marijuana belonged to Musa and Musa was asked to sign in. Musa refused to sign because the marijuana did not belong to him. Musa was not told that he was entitled to the assistance of counsel, although he himself told the NARCOM agents he wanted to be assisted by counsel. Musa said 4 bullets were placed between the fingers of his right hand and his fingers were pressed together. The NARCOM agents also boxed him and Musa lost consciousness. While Musa was being maltreated, his wife was outside the NARCOM building. On the same day he was arrested, Musa was brought to the Fiscal’s office by 3 NARCOM agents. When the fiscal asked him if the marijuana was owned by him, he said no. After the single question, Musa was brought to the City Jail. Musa did not tell the fiscal of the maltreatment because he was afraid he might be maltreated in the fiscal’s office.



o







Musa denied the charge that he sold 2 wrappers of marijuana to them; that he received from them a P20 bill which he had given his wife. RTC found him guilty. In his appeal, Musa impugns the credibility of the prosecution witness.



ISSUE: Is he guilty? HELD: Yes  After a careful reading of the record, the Court finds the testimony of Sgt. Ani regarding the buybust operation which resulted in the apprehension, prosecution, and subsequent conviction of Musa, to be direct, lucid, and forthright. Being totally untainted by contradictions in any of the material points, it deserves credence. The fact that Sgt. Ani and Musa did not know each other and therefore could not have transacted is untenable. As previously held by the Court, what matters most in a buy-bust operation is not an existing familiarity between the buyer and the seller, for quite often, the parties to the transaction may be strangers, but their agreement and the acts constituting the sale and delivery of the marijuana.  As to Sgt. Belarga, his credibility is challenged because he was 90 meters away from Sgt. Ani and Musa and thus could not have witnessed the sale. In this case, Sgt. Belarga did not positively claim that he saw Musa hand over marijuana but that there was an exchange of certain articles between Sgt. Ani and Musa. Contrary to contention of Musa, it was not impossible for Sgt. Belarga to have seen, from a distance of 90-100 meters, Sgt. Ani hand to Musa “something” and for Musa to give Sgt. Ani “something.” The corroborative evidence given by Sgt. Belarga strengthens the direct evidence given by Sgt. Ani. Moreover, the fact that Sgt. Belarga was unable to see exactly what Musa gave the poseur-buyer (Sgt. Ani) because of their distance is not fatal to the prosecution’s case provided their exists other evidence, direct or circumstantial, sufficient to prove the sale of the prohibited drug.  As to the seizure and admission as evidence of a plastic bag containing marijuana which the NARCOM agents found in Musa’s kitchen, the same was seized illegally and cannot be presented in evidence pursuant to Art. III, Sec. 3(2) of the Constitution. This exclusion, however, does not diminish in any way the other evidence presented against Musa that prove his guilt.
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Built into the Constitution are guarantees on the freedom of every individual against unreasonable search and seizures (Art. III, Sec. 3). The Const., in conformity with the Stonehill v. Diokno, declares inadmissible any evidence obtained in violation of the freedom from unreasonable searches and seizure. While a valid search warrant is generally necessary before a search and seizure may be effected, there are exceptions to this rule such as a search and seizure incident to a lawful arrest. A warrantless search incidental to a lawful arrest authorizes the arresting officer to make a search upon the person of the person arrested. Hence, in a buy-bust operation conducted to entrap a drug-pushers, the law enforcement agents may seize the marked money found on the person of the pusher immediately after the arrest even without arrest and search warrants. In the case at bar, the NARCOM agents searched the person of Musa after arresting him in his house but found nothing. They then searched the entire house and found and seized a plastic bag hanging in a corner of his kitchen. The warrantless search and seizure, as an incident to a suspect’s lawful arrest, may extend beyond the person of the one arrested to include the premises or surroundings under his immediate control. Objects in the “plain view” of an officer who has the right to be in the position to have that view are subject to seizure and may be presented as evidence. The plain view doctrine however may not be used to launch unbridled search and indiscriminate seizures not to extent a general exploratory search made solely to find evidence of defendant’s guilt. The plain view doctrine is usually applied where a police officer is not searching for evidence against the accused but nonetheless inadvertently comes across an incriminating object. The doctrine serves to supplement the prior justification for an intrusion – whether it be a warrant for another object, hot pursuit, search incident to a lawful arrest, or some other legitimate



o



o



o



reason for being present unconnected with a search directed against the accused – and permits the warrantless seizure. Thus, the extension of the original justification is legitimate only where it is immediately apparent to the police that they have evidence before them; the plain view doctrine may not be used to extend a general exploratory search from one object to another until something incriminating at last emerges. It has also been suggested that the object’s incriminating nature must be apparent from the “plain view” of the object – that is, it must be immediately apparent to the police that the items that they observe may be evidence of a crime, contraband, or otherwise subject to seizure. In this case, Musa was arrested and his person searched in the living room. Failing to retrieve the marked money which they hoped to find, the NARCOM agents searched the whole house and found the plastic bag in the kitchen. The plastic bag was therefore not within their plain view when they arrested Mura to justify its seizure (NARCOM agents had to move from one portion of the house to another before they sighted the plastic bag). The Ker doctrine does not apply because in this case, the NARCOM agents moved from one room to another with the obvious intention of fishing for more evidence. Moreover, when they saw the plastic bag, they had no clue as to its contents and even asked Musa what the bag contained (in Ker the marijuana was visible to the police officer’s eyes). Here, they could not have discovered the inculpatory nature of the contents of he bag had they not forcibly opened it. The incriminating nature of the contents of the plastic bag was not immediately apparent from the plain view of the said object.



DEL ROSARIO V. PEOPLE OF PHIL FACTS: The police received a report that DEL ROSARIO was in possession of certain firearms without a license. The police inquired if this was true and the Firearms and Explosives Division confirmed and issued a certification
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that he has no license. With this certification, the police applied for a search warrant to search his house, which was subsequently issued by a judge. The police then went to MARQUEZ’ house to serve the warrant. Upon arriving, they introduced themselves to DEL ROSARIO and his wife and informed them of the search want and that they were authorized to search his house. DEL ROSARIO gave his permission, and after conducting a search, the police found some firearms. These items included: caliber .45, caliber .22, caliber magazines (bala), 2-way radios, etc. When the police asked if he has licenses for the firearms, none was produce, and the firearms were seized (Note: wala sa facts pero in the ratio, wala daw sa search warrant yung caliber .22, magazines, radio). Assistant Provincial Prosecutor filed an information charging DEL ROSARIO with violation of PD 1866. DEL ROSARIO’s defenses:  countered that he had a license for the caliber .45 and that the other items seized were merely planted by the police.  Assails the manner search was carried out (said that police just barged in without permission)  Brgy officials arrived only police already finished the search Court convicted DEL ROSARIO for PD 1866 violation. ISSUE/S: W/N the seizure of items not mentioned in the search warrant were illegal (caliber .22, caliber magazines, 2-way radios). – YES. RATIO: The items weren’t mentioned in the search 8 warrant, in violation of Section 2 Article 3 . According to jurisprudence, for a search warrant to be valid, the following requisites must occur and absence of even one will make it invalid: (1) it must be issued upon probable cause; (2) the probable cause must be determined by the judge himself and not by the applicant or any other person; (3) in the determination of probable cause, the judge must examine, under oath or affirmation, the complainant and such witnesses as the latter may produce; and (4) the warrant issued must particularly describe the place to be searched and persons or things to be seized. Seizure is limited to those items particularly described in a valid search warrant and the searching officers are without discretion regarding what articles they shall seize. Evidence seized on the occasion of such an 8



"Section 2, Article III of the Constitution lays down the general rule that a search and seizure must be carried out through or on the strength of a judicial warrant, absent which such search and seizure becomes 'unreasonable' within the meaning of said constitutional provision."



unreasonable search and seizure is excluded for being the "fruit of a poisonous tree." and shall be inadmissible in evidence for any purpose in any proceeding. In this case, the items weren’t in plain view as it was a result of a meticulous search. Because the seizure was without search warrant = illegal. An exception to the above, the police may seize without warrant illegally possessed firearm or any contraband for that matter, inadvertently found in plain view. However, the seizure of evidence in 'plain view' applies only where the police officer is not searching for evidence against the accused, but inadvertently comes across an incriminating object. Specifically, seizure of evidence in "plain view" is justified when there is: (a) a prior valid intrusion based on the valid warrantless arrest in which the police are legally present in the pursuit of their official duties; (b) the evidence was inadvertently discovered by the police who had the right to be where they are. (c) the evidence must be immediately apparent, and (d) "plain view" justified mere seizure of evidence without further search. For illegal possession, the possessor must know the existence of the firearm coupled with intent to possess. The prosecution failed to prove that DEL ROSARIO was in effective possession of firearm without a license to be liable under PD 1866. OTHER NOTES:  DEL ROSARIO really had a license for the caliber .45  Seizure of 2-way radios was illegal. Aside from the fact that it wasn’t in the search warrant, eh hinde naman part ng PD 1866 ang pag possess ng 2-way radio eh! Pang firearms/explosives lang yun!



PAPA v. MAGO Facts:Petitioner Alagao, head of the counter-intelligence unit of the Manila Police Department, received information that a certain shipment of personal effects, allegedly misdeclared and undervalued, would be released the following day from the customs zone of the port of Manila and loaded on 2 trucks. Upon orders of petitioner Ricardo Papa, Chief of Police of Manila and a deputized agent of the Bureau of Customs, he conducted surveillance, intercepted and seized the trucks. Mago was the owner of the goods while Lanopa was the owner of the trucks she hired to transport the goods. She alleged that the goods were seized by the police without a search warrant issued by a competent court. The goods were not subject to seizure under the Tariff and Customs Code because she had bought them
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from another person without knowledge that they were imported illegally. They prayed for the issuance of a restraining order, ex parte, enjoining the police and custom authorities from opening the bales and examining the goods, and a writ of mandamus for the return of the goods and trucks, plus damages. The judge issued a restraining order, but when it was received by the petitioners, some bales had already been opened by BOC examiners. Petitioners filed an Answer denying the alleged illegality of the seizure and detention of the goods and trucks. They alleged, among others, that the police had the power to make the seizure, that it was not unreasonable, and that persons deputized under Sec. 2203 of the Tariff and Customs Code could effect search, seizures and arrests in inland places to enforce the Code. Mago filed an ex parte motion to release the goods alleging that since the inventory of the goods seized did not show any article of prohibited importation, the same should be released upon posting of a bond. The judge issued an order releasing the goods upon the filing of a bond. Papa filed an MR on the ground that they had been directed by the Collector of Customs to hold the goods pending termination of the proceedings. They then filed a petition for certiorari with the SC, alleging among others that the CFI had no jurisdiction over the case. Issues: Whether the CFI Judge has jurisdiction – NO Whether the police needed a search warrant before they could seize the goods - NO



of duties. Hence, they are subject to forfeiture. Granting that the BOC lost jurisdiction when the goods were brought out of the customs area, it regained jurisdiction when the goods were intercepted by the police, acting under the orders of Chief Papa, who had been formally deputized by the Commissioner of Customs. Since the goods were under the custody and disposal of the BOC, the CFI could not exercise jurisdiction over the said goods even if the warrant of seizure and detention of the goods for the purposes of seizure and forfeiture proceedings had not yet been issued by the Collector of Customs. It is the settled rule that the BOC acquires exclusive jurisdiction over imported goods for the purposes of enforcement of the customs laws, from the moment the goods are actually in its possession or control, even if no warrant of seizure or detention had previously been issued by the Collector. Search warrant not needed Since the Chief of Police was deputized by the Commissioner of Customs, he could, for the purposes of the enforcement of the customs and tariff laws, effect searches, seizures and arrests. Hence, petitioner Alagao and the other policemen had authority to effect the seizure without need of a search warrant issued by a competent court. The Tariff and Customs Code does not require said warrant in the instant case. However, when it comes to the search of a dwelling, it may be entered and searched only upon warrant issued by a judge.



ANIAG VS COMELEC Ratio: Jurisdiction belongs to the BOC The BOC has the duties and jurisdiction to 1) assess and collect all lawful revenues from imported articles, and all other dues, fees, charges, fines and penalties accruing under the tariff and customs law; 2) prevent and suppress smuggling and other frauds upon the customs; and 3) enforce tariff and customs law. The goods in this case were imported from Hong Kong. As long as the importation has not been terminated the imported goods remain under the jurisdiction of the BOC. Importation is deemed terminated only upon the payment of the duties, taxes, and other charges upon the articles, or secured to be paid, at the port of entry and the legal permit for withdrawal shall have been granted. The payment must be in full. The records show that the taxes and other charges on the goods have not been paid in full. Furthermore, a comparison of the goods as shown in the “Statement and Receipts of Duties Collected on Informal Entry” and the “compliance” itemizing the articles found in the bales upon examination and inventory show that the quantity was underdeclared, presumably to avoid payment



Facts: In preparation for the synchronized national and local elections for the year 1992, COMELEC issued a resolution otherwise known as the “Gun Ban.” COMELEC then issued a resolution providing for the summary disqualification of candidates engaged in gunrunning, using and transporting of firearms, organizing special strike forces and establishing spot checkpoints. Pursuant to the Gun Ban, House of Reps Sergeant-at-arms Mr. Serapio Taccad, wrote Congressman Aniag of Bulacan. Mr. Taccad was requesting Cong. Aniag to return the 2firearms issued to him by the House of Reps. Aniag then immediately instructed his driver, Ernesto Arellano, to pick up the firearms at his [aniag’s] house and return them to Congress. Meanwhile, PNP set up a checkpoint near the batasan complex. The policemen manning the outpost flagged the car driven by arellano. They searched the car and found the firearms neatly packed in their gun cases and placed in a bag in the trunk of the car. Arellano was apprehended and detained. Arellano explained that he was merely ordered by Cong. Aniag to get the firearms so
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that they could be returned to the sergeant at arms of the House of Reps. The police referred Arellano’s case to the office of city prosec for inquest (this referral did not include Aniag). City Prosec ordered the release of Arellano after finding his sworn explanation meritorious. City prosec then invited Aniag to the prelim investigation to shed light on the circumstances in Arellano’s sworn statement. He explained that Arellano was not violating the gun ban but was in fact complying with it when he was returning the firearms to Congress. Office of the City Prosec issued a resolution recommending that the case against Arellano be dismissed as well as the “unofficial” charge against Aniag. Nevertheless, COMELEC issued a resolution directing the filing of information against Aniag and arellano for violation of the Omnibus Election Code. MR was filed but denied. Note: issue on disqualification of Aniag from running in the 1992 elections became moot when he lost. As a result, it’s futile to discuss the implications of the charge against him on his qualification to run for public office (ie. Whether conviction is necessary...etc). Only remaining issues will be resolved. Issue: Whether Aniag can be validly prosecuted for instructing his driver to return the firearms to the Sgt.-atarms of the House of Reps on the basis of the evidence gathered from the warrantless search of his car? NO! Held: As a rule, a valid search must be authorized by a search warrant duly issued by an appropriate authority. However, this is not absolute. A warrantless search had been upheld in cases of moving vehicles and the seizure of evidence in plain view. Also, the search conducted at police or military checkpoints are not illegal per se. It has been stressed that the warrantless search is not violative of the consti for as long as the vehicle is neither searched nor its occupants subjected to a body search and the inspection of the vehicle is merely limited to a visual search. Aniag contends that the guns were not tucked in Arellano’s waist nor within his reach. Comelec did not rebut this. The records do now show that the way the package was bundled led the PNP to suspect that it contained firearms. There was also no mention of any report regarding any nervous, or suspicious reaction from Arellano when the car was flagged. Given these circumstances and relying on the visual information, PNP could not thoroughly search the car lawfully. An extensive search without warrant could only be resorted to if the officers conducting the search had reasonable or probable cause to believe before the search that either the motorist was a law offender or that they would find evidence pertaining to the commission of a



crime in the vehicle. The existence of this probable cause depends on the facts of the case. SC has also recognized the stop and search without warrant conducted by police officers on the basis of prior confidential information which were reasonably corroborated by other attendant matters (ie. Malmstedt case: intelligence information that a Caucasian was coming from sagada bringing prohibited drugs and this was strengthened by a conspicuous bulge in the accused’s waistline...etc) In this case, the checkpoint was set up pursuant to the comelec resolution. There was no evidence that police were impelled to do so because there was a confidential report leading them to reasonably believe that certain motorists matching the description of Arellano were engaged in the violation of the gun ban. There was also no indication from the package or behaviour of Arellano that could have triggered any suspicion. Other issues: No implied waiver of Arellano’s right to question the reasonableness of the search and seizure. Here, Arellano did not know the purpose of the checkpoint nor why he was flagged down. Arellano being alone in the face of 14armed policemen conducting the operation, he could not have gathered the strength to protest the extensive search on the vehicle. Implied acquiescence is actually consent given under intimidating circumstances. Manner by which Comelec proceeded against aniag countered due process clause. Aniag was not charged by the PNP with violation of omnibus election code, nor was he subjected to prelim investigation by the City Prosec for such offence. Non-disclosure by the prosec that he was actually a respondent n the prelim investigation violates the due process. No due process even if Aniag was invited to enlighten the prosec regarding the arrest of his driver. He was made to believe that he was not a party to the case hence, his statements were made to exonerate arellano and not himself. Aniag’s filing of MR did not constitute a waiver of his claim to prelim investigation for himself. The motion actually expresses his insistence of this right.



PEOPLE V. ESCANO, USANA, LOPEZ FACTS: During a COMELEC gun ban, the Makati Police were manning a check point at the corner of Buendia and SLEX, stopping those cars they found suspicious. One of the cars they stopped belonged to the accused (gray kia pride), spotting a long firearm on the lap of Usana, seated at the front passenger seat. Escano the driver opened the door when he was asked. The gun was seized. Upon further search the police found a .45 caliber gun from Escano. Then a policeman brought them to the police
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station, driving accused’s car. A different police officer requested Escano to open the trunk, which he did. The police noticed a blue bag inside, which they asked Escano to open. In it was over 3kgs of hashish. Escano’s version: the car was borrowed by a friend, and he just got it back (implying that he had nothing to do with the objects seized). He alleged they were stopped by the police for no reason and that he protested the car search. When brought to the police station, he was showed the blue bag and firearms. Lopez’s version: he was a mechanic for Usana then working on the latter’s pick-up truck. Escano dropped by to see Usana, but he wasn’t home. Lopez rode with Escano to fetch Usana. Then they were stopped by the police, and Escano repeatedly said that they (Lopez and Usana) had nothing to do with any of the objects found. Usana version: he admitted owning a licensed .45 caliber pistol. He alleges he met Escano to talk to him about materials for gunship helicopters they were supposed to supply. When they were stopped by the police, one of them said there was a gun, but he did not in fact carry anything. Next thing he knew, he was asked to step out and was frisked. At the police station, when they were showed the bag, they asked Escano to tell the police they had nothing to do with it. Trial court found the prosecution’s version more credible. Convicted them of violating the dangerous drugs act and unlawful possession of firearms. On appeal, they question, among other things, the manner by which the checkpoint was conducted. They contend that the checkpoint should have been announced. They also question the validity of the search, and aver that there was time to procure a search warrant, but the police did not. Issue: was checkpoint lawful? –Yes; was the search lawful? – Yes Ruling: The checkpoint was lawful since it was done for the purposes of the gun ban for the election period. Moreover, SC states not all checkpoints are illegal. Those which are warranted by exigencies of public order and are conducted in a way least intrusive to motorists are allowed. While admittedly, routine checkpoints intrude on the motorists’ right to free passage without interruption, it only involves a brief detention of travelers. As long as the vehicle is not searched nor its occupants subjected to a body search, and the vehicle inspection is limited to a visual search, such routine checks cannot be regarded as violative of an individual’s right against unreasonable searches. (but note ratio for the valid search) With regard to the allegation that the checkpoint should have been announced, court finds that under the circumstances, it would defeat the purpose of the gun ban. It would be hard to implement the ban if the rule were



otherwise. It would forewarn those who intend to violate the ban. They were searched pa rin naman. Valid? Yes pa rin. The police admitted that they only stopped cars which looked suspicious, such as those which are heavily tinted. At best, they would merely direct their flashlights inside the cars, without opening the doors or subjecting its passengers to a body search. Nothing unreasonable or discriminatory here. While it is true that there was ample time to obtain a warrant, we cannot invalidate the search of the vehicle and the difference lies in the fact that the search done was with Escano’s consent. While Escano denies this, the prosecution and Lopez and Usana say otherwise. Note that there are 6 generally accepted exceptions to the warrant requirement: (1) search incidental to an arrest (2) search of moving vehicles (3) evidence in plain view (4) customs searches (5) consented warrantless searches (6) stop and frisk. [judgement, however was changed for Lopez and Usana. They can’t be convicted of the DDA since there was no link to Usana and Lopez to the hashish found]



PEOPLE V. CANTON Facts:Susan Canton was charged with the violation of illegal possession of dangerous drugs. The evidence for the prosecution established that on 12 February 1998, SUSAN was at the (NAIA), being a departing passenger bound for Saigon, Vietnam. When she passed through the metal detector booth, a beeping sound was emitted. Consequently, Mylene Cabunoc, a civilian employee of the National Action Committee on Hijacking and Terrorism (NACHT) and the frisker on duty at that time, called her attention. Upon frisking SUSAN, Mylene felt something bulging at her abdominal area. Mylene inserted her hand under the skirt of SUSAN, pinched the package several times and noticed that the package contained what felt like rice granules. When Mylene passed her hand, she felt similar packages in front of SUSAN’s genital area and thighs. She asked SUSAN to bring out the packages, but the latter refused. Mylene forthwith reported the matter to her supervisor on duty. Said supervisor instructed Mylene to call the Customs Examiner and bring SUSAN to a comfort room for a thorough physical examination. Upon further frisking in the ladies’ room, Mylene touched something in front of SUSAN’s sex organ. She directed SUSAN to remove her skirt, girdles and panty. SUSAN obliged. Mylene and Lorna discovered three packages individually wrapped and sealed in gray colored packing tape, which SUSAN voluntarily handed to them. The first was taken from SUSAN’s abdominal area; the second, from in front of her genital area; and the third, from her
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right thigh. Mylene turned over the packages to her supervisor. The latter forthwith informed his superior officer about the incident. Together with SUSAN, they brought the gray plastic packs to the customs examination table, opened the same and found that they contained white crystalline substances which, when submitted for laboratory examination, yielded positive results for methamphetamine hydrochloride or shabu. Trial court found Susan guilty. Issue/s: W/N the warrantless search was justified? YES, IT WAS SINCE SHE WAS CAUGHT IN FLAGRANTE DELICTO. Held: The rule is that the Constitution bars State intrusions to a person's body, personal effects or residence except if conducted by virtue of a valid search warrant issued in compliance with the procedure outlined in the Constitution and reiterated in the Rules of Court. The interdiction against warrantless searches and seizures is not absolute. The recognized exceptions established by jurisprudence are (1) search of moving vehicles; (2) seizure in plain view; (3) customs searches; (4) waiver or consented searches; (5) stop and frisk situations (Terry search); and (6) search incidental to a lawful arrest. The SC held that the search conducted was not incidental to a lawful arrest because prior to the strip search in the ladies’ room, the airport security personnel had no knowledge yet of what were hidden on SUSAN’s body. In a search incidental to a lawful arrest, the law requires that there be first a lawful arrest before a search can be made; the process cannot be reversed. However, for having been caught flagrante delicto, SUSAN was lawfully arrested without a warrant. Rule 113, Sec. 5 of the Rules of Court provides for instances when arrest without a warrant is lawful, the first of which is “when, in the presence of a peace officer or private person, the person to be arrested has committed, is actually committing, or is attempting to commit an offense.” Armed with the knowledge that SUSAN was committing a crime, the airport security personnel and police authorities were dutybound to arrest her. As held in People v. Johnson, her subsequent arrest without a warrant was justified, since it was effected upon the discovery and recovery of shabu in her person flagrante delicto. The SC also held that The scope of a search pursuant to airport security procedure is not confined only to search for weapons under the “Terry search” doctrine. The Terry search or the “stop and frisk” situation refers to a case where a police officer approaches a person who is acting suspiciously, for purposes of investigating possibly criminal behavior in line with the general interest of effective crime prevention and detection. To assure himself that the person with whom he is dealing is not armed with a weapon that could unexpectedly and fatally



be used against him, he could validly conduct a carefully limited search of the outer clothing of such person to discover weapons which might be used to assault him. In the present case, the search was made pursuant to routine airport security procedure, which is expressly allowed by law. This constitutes another exception to the proscription against warrantless searches and seizures. As admitted by SUSAN, the afore-quoted provision is stated in the “Notice to All Passengers” located at the final security checkpoint at the departure lounge. From the said provision, it is clear that the search, unlike in the Terry search, is not limited to weapons. Passengers are also subject to search for prohibited materials or substances. [ISSUE REGARDING CUSTODIAL INVESTIGATION] The SC also held that The constitutional right to counsel afforded an accused under custodial investigation was not violated. Entrenched is the rule that the rights provided in Section 12, Article III of the Constitution may be invoked only when a person is under “custodial investigation” or is “in custody interrogation.” Custodial investigation refers to the “questioning initiated by law enforcement officers after a person has been taken into custody or otherwise deprived of his freedom of action in any significant way.” This presupposes that he is suspected of having committed a crime and that the investigator is trying to elicit information or a confession from him. And the right to counsel attaches upon the start of such investigation. The objective is to prohibit “incommunicado” interrogation of individuals in a police-dominated atmosphere, resulting in self-incriminating statements without full warnings of constitutional rights. In this case, as testified to by the lone witness for the defense, SPO2 Jerome Cause, no custodial investigation was conducted after SUSAN’s arrest. She affixed her signature to the receipt of the articles seized from her, but before she did so, she was told that she had the option to sign or not to sign it. In any event, her signature to the packages was not relied upon by the prosecution to prove its case. Moreover, no statement was taken from her during her detention and used in evidence against her. Hence, her claim of violation of her right to counsel has no leg to stand on.



CAMARA v MUNICIPAL COURT (very long case) FACTS:  Camara was a leasing a space on the ground floor of a building as his residence.  An inspector of the Housing Division of the San Francisco Department of Public Health sought to have the space leased by the Camara inspected for possible violations of the State’s Housing Code. The inspector
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was refused entry by Camara because the former did not have a search warrant.  Several attempts to conduct the inspection were made afterwards, but the same was refused by Camara. Thus Camara was charged with violating Section 503 of the Housing Code. The same section authorizes building inspectors to enter premises, upon presentation of their credentials, in order to perform their duties. No requirement for a search warrant was provided for.  Camara sued for prohibition saying that inspectors are not authorized to enter private dwellings without search warrant or probable cause tending to show a violation of Housing regulations. ISSUE:  Whether or not the inspection may be undertaken without a warrant – NO  Whether or not probable cause is also required - YES HELD:  ISSUE 1: The argument that the inspection is necessary for public interest in order to exact compliance with minimum fire, building and housing regulations is untenable. There is no quarrel that inspections are necessary for public interest but the question of whether such inspection may be carried out without a warrant is a different matter. It has nowhere been urged that fire, health, and housing code inspection programs could not achieve their goals within the confines of a reasonable search warrant requirement.  The State relies upon the case of Frank v Maryland to bolster its position. In that case, Frank was convicted for refusing inspectors entry to his home. The Frank Court said that inspectors need not have warrant because the only purpose of the entry is to determine compliance with regulation as opposed to an instance where the purpose of the entry is to obtain evidence for a criminal prosecution. The former situation involves lesser intrusion into a person’s privacy while the latter involves a greater intrusion to a person’s constitutionally protected right to “self-preservation”. In the words of the Frank Court, what is being intruded by warrantless th inspections are only “peripheral” 4 amendment rights th (here in the Philippines, 4 amendment rights are our sec 2 rights). HOWEVER, the Court in this case, did not consider a warrantless inspection as affecting merely th the peripheral 4 amendment rights. Rather, the court said that warrantless inspections do indeed threaten the th ultimate right of self-preservation protected by the 4 amendment. Thus, it becomes akin to searching evidence for criminal prosecution. This is because in most states, once a violation is discovered, its effect is more than just an administrative citation for compliance but the imposition of fine or even jail sentence which are clearly penal in nature.



 ISSUE 2: In determining whether a particular inspection is reasonable -- and thus in determining whether there is probable cause to issue a warrant for that inspection -the need for the inspection must be weighed in terms of these reasonable goals of code enforcement. As it is almost impossible for inspectors to establish probable cause for each and every dwelling or structure, they often resort to Area Code Enforcement Inspections or a method of establishing probable cause based on the over-all observation of a given area rather than a particular structure. This is held to be reasonable in light of the policy behind housing and building regulations.  Lastly, the character of the inspection being nonemergency militates against any justification to enforce the inspection without a warrant. In this case, the inspectors made several attempts to enforce the inspection but never did they attempt to secure a warrant even if they clearly had the chance.



PADILLA v. COURT OF APPEALS Nature: Petition for review on certiorari of a decision of the Court of Appeals. FACTS: Padilla figured in a hit and run accident in Oct 26, 1992. He was later on apprehended with the help of a civilian witness. Upon arrest following high powered firearms were found in his possession: 1. .357 caliber revolver with 6 live ammunition 2. M-16 Baby Armalite magazine with ammo 3. .380 pietro beretta with 8 ammo 4. 6 live double action ammo of .38 caliber revolver Padilla claimed papers of guns were at home. His arrest for hit and run incident modified to include grounds of Illegal Possession of firearms. He had no papers. On Dec. 3, 1994, Padilla was found guilty of Illegal Possession of Firearms under PD 1866 by the RTC of Angeles City. The Court of Appeals confirmed decision and cancelled bailbond. RTC of Angeles City was directed to issue order of arrest. Motion for reconsideration was denied by Court of Appeals. Padilla filed lots of other petitions and all of a sudden, the Solicitor General made a complete turnaround and filed “Manifestation in Lieu of Comment” praying for acquittal. Issues: 1. WARRANTLESS ARREST: WON his was illegal and consequently, the firearms and ammunitions taken in the course thereof are inadmissible in evidence under the exclusionary rule No. Anent the first defense, petitioner questions the legality of his arrest. There is no dispute that no
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warrant was issued for the arrest of petitioner, but that per se did not make his apprehension at the Abacan Bridge illegal. Warrantless arrests are sanctioned in Sec. 5, Rule 113 of the Revised Rules on Criminal Procedure—a peace officer or a private person may, without a warrant, arrest a person (a) when in his presence the person to be arrested has committed, is actually committing, or is attempting to commit an offense. When caught in flagrante delicto with possession of an unlicensed firearm and ammo, petitioner’s warrantless arrest was proper since he was actually committing another offence in the presence of all those officers. There was no supervening event or a considerable lapse of time between the hit and run and the actual apprehension. Because arrest was legal, the pieces of evidence are admissible. Instances when warrantless search and seizure of property is valid:  Seizure of evidence in “plain view,” elements of which are (a) prior valid intrusion based on valid warrantless arrest in which police are legally present in pursuit of official duties, (b) evidence inadvertedly discovered by police who had the right to be there, (c) evidence immediately apparent, and (d) plain view justified mere seizure of evidence without further search (People v. Evaristo: objects whose possession are prohibited by law inadvertedly found in plain view are subject to seizure even without a warrant)  Search of moving vehicle  Warrantless search incidental to lawful arrest recognized under section 12, Rule 126 of Rules of Court and by prevailing jurisprudence where the test of incidental search (not excluded by exclusionary rule) is that item to be searched must be within arrestee’s custody or area of immediate control and search contemporaneous with arrest. Petitioner would nonetheless insist on the illegality of his arrest by arguing that the policemen who actually arrested him were not at the scene of the hit and run. The court begs to disagree. It is a reality that curbing lawlessness gains more success when law enforcers function in collaboration with private citizens. Furthermore, in accordance with settled jurisprudence, any objection, defect or irregularity attending an arrest must be made before the accused enters his plea. 2. LICENSE TO CARRY: WON the petitioner is authorized, under a Mission Order and Memorandum Receipt, to carry the subject firearms



No. In crimes involving illegal possession of firearm, two requisites must be established, viz.: (1) the existence of the subject firearm and, (2) the fact that the accused who owned or possessed the firearm does not have the corresponding license or permit to possess. The first element is beyond dispute as the subject firearms and ammunitions were seized from petitioner's possession via a valid warrantless search, identified and offered in evidence during trial. As to the second element, the same was convincingly proven by the prosecution. Indeed, petitioner's purported Mission Order and Memorandum Receipt are inferior in the face of the more formidable evidence for the prosecution as our meticulous review of the records reveals that the Mission Order and Memorandum Receipt were mere afterthoughts contrived and issued under suspicious circumstances. On this score, we lift from respondent court's incisive observation. Furthermore, the Memorandum Receipt is also unsupported by a certification as required by the March 5, 1988 Memorandum of the Secretary of Defense. Petitioner is not in the Plantilla of NonUniform personnel or in list of Civilian Agents of Employees of the PNP, which would justify issuance of mission order (as stated in PD 1866). Lastly, the M-16 and any short firearms higher than 0.38 caliber cannot be licensed to a civilian. 3. PENALTY: WON penalty for simple illegal possession constitutes excessive and cruel punishment proscribed by the 1987 Constitution Anent his third defense, petitioner faults respondent court "in applying P.D. 1866 in a democratic ambience (sic) and a non-subversive context" and adds that respondent court should have applied instead the previous laws on illegal possession of firearms since the reason for the penalty imposed under P.D. 1866 no longer exists. He stresses that the penalty of 17 years and 4 months to 21 years for simple illegal possession of firearm is cruel and excessive in contravention of the Constitution. The contentions do not merit serious consideration. The trial court and the respondent court are bound to apply the governing law at the time of appellant's commission of the offense for it is a rule that laws are repealed only by subsequent ones. Indeed, it is the duty of judicial officers to respect and apply the law as it stands. And until its repeal, respondent court can not be faulted for applying P.D. 1866 which abrogated the previous statutes adverted to by petitioner. Equally lacking in merit is appellant's allegation that the penalty for simple illegal possession is unconstitutional. The penalty for simple possession of
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firearm, it should be stressed, ranges from reclusion temporal maximum to reclusion perpetua contrary to appellant's erroneous averment. The severity of a penalty does not ipso facto make the same cruel and excessive. Moreover, every law has in its favor the presumption of constitutionality. The burden of proving the invalidity of the statute in question lies with the appellant which burden, we note, was not convincingly discharged. To justify nullification of the law, there must be a clear and unequivocal breach of the Constitution, not a doubtful and argumentative implication, as in this case. In fact, the constitutionality of P.D. 1866 has been upheld twice by this Court. Just recently, the Court declared that "the pertinent laws on illegal possession of firearms [are not] contrary to any provision of the Constitution..." Appellant's grievances on the wisdom of the prescribed penalty should not be addressed to us. Courts are not concerned with the wisdom, efficacy or morality of laws. That question falls exclusively within the province of Congress which enacts them and the Chief Executive who approves or vetoes them. The only function of the courts, we reiterate, is to interpret and apply the laws Held: WHEREFORE, premises considered, the decision of the Court of Appeals sustaining petitioner's conviction by the lower court of the crime of simple illegal possession of firearms and ammunitions is AFFIRMED.



ROLITO GO vs. CA FACTS: In July 1991, Eldon Maguan was driving his car along Wilson St. in San Juan, which was a one-way street. He turned to the street and travelled the “wrong” direction. At the corner of the street, Maguan’s and petitioner Go’s car nearly bumped each other. This angered Go so he alighted from his car, walked over to Maguan and shot him inside his car. Go then got back to his car and left. There were witnesses from the nearby restaurant who saw what happened. Police arrived to the scene thereafter, retrieving an empty shell and they also got Go’s plate number from the witnesses. The next day, police returned to the scene of the shooting to investigate how the shooting happened. It was revealed that Go came from Craving Bakeshop before the shooting so they asked for information and the security guard was able to identify Go as the shooter. The police was able to establish that the assailant in the shooting was probably Go so they launched a manhunt. A few days later however, Go presented himself before the San Juan Police Station to verify news reports that he was being hunted by the police. He was



accompanied by 2 lawyers. Thereafter, the police detained him. The police arrested and locked up Go without any warrant of arrest. That same day, the police filed a complaint for frustrated homicide against Go. But later on Maguan died so the Information filed by the prosecutor was for murder. Go’s counsel filed an omnibus motion for immediate release and proper preliminary investigation. It was alleged that the warrantless arrest of Go was unlawful because there was no preliminary investigation prior to the filing of the Information. (However, later on, Go voluntarily surrendered to the police). ISSUE: W/N the warrantless arrest of Rolito Go 6 days after the killing is valid or not. NO! HELD/RATIO: Prosecution, in arguing that the arrest was valid mistakenly relied on Umil v. Ramos where the SC said that the warrantless arrest after 14 days was valid. BUT this case is NOT APPLICABLE in this case because the offense in that case was a continuing crime, subversion. In the instant case, the offense for which petitioner was arrested was murder, an offense which was obviously commenced and completed at one definite location in time and space. No one had pretended that the fatal shooting of Maguan was a "continuing crime." Also, the warrantless arrest does not fall under 9 Sec 5, Rule 113 of Rules on Crim Pro. Arrest was NOT: Petitioner's "arrest" took place six (6) days after the shooting of Maguan. The "arresting" officers obviously were not present there at the time petitioner had allegedly shot Maguan. Neither could the "arrest" effected six (6) days after the shooting be reasonably regarded as effected "when [the shooting had] in fact just been committed". Moreover, none of the "arresting" officers had any "personal knowledge" of facts indicating that petitioner was the gunman who had shot Maguan. The information 9



Sec. 5 Arrest without warrant; when lawful. — A peace officer or a private person may, without warrant, arrest a person: (a) When, in his presence, the person to be arrested has committed, is actually committing, or is attempting to commit an offense; (b) When an offense has in fact just been committed, and he has personal knowledge of facts indicating that the person to be arrested has committed it; and (c) When the person to be arrested is a prisoner who has escaped from a penal establishment or place where he is serving final judgment or temporarily confined while his case is pending, or has escaped while being transferred from one confinement to another. In cases falling under paragraphs (a) and (b) hereof, the person arrested without a warrant shall be forthwith delivered to the nearest police station or jail, and he shall be proceed against in accordance with Rule 112, Section 7.
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upon which the police acted had been derived from statements made by alleged eyewitnesses to the shooting. That information did not, however, constitute "personal knowledge." So Go was not arrested at all. He just walked into the police station that day he in fact placed himself at the disposal of the police authorities. He did not state that he was "surrendering" himself. When the police filed a complaint for frustrated homicide with the Prosecutor, the latter should have immediately scheduled a preliminary investigation to determine whether there was probable cause for charging petitioner in court for the killing of Eldon Maguan. Instead, as noted earlier, the Prosecutor proceed under the erroneous supposition that Section 7 of Rule 112 was applicable and required petitioner to waive the provisions of Article 125 of the Revised Penal Code as a condition for carrying out a preliminary investigation. This was substantive error, for petitioner was entitled to a preliminary investigation and that right should have been accorded him without any conditions. Moreover, since petitioner had not been arrested, with or without a warrant, he was also entitled to be released forthwith subject only to his appearing at the preliminary investigation.



PEOPLE V. BURGOS FACTS  This is an appeal from the decision of the RTC of Davao convicting Burgos of the crime of Illegal Possession of Firearms in Furtherance of Subversion.  The evidence of the prosecution is summarized as follows: o The Constabulary and INP units stationed at Digos, Davao del Sur, obtained intelligence information from one Cesar Masamlok who voluntarily surrendered to the authorities at about 9AM at Digos, Davao del Sur Constabulary Headquarters. Masamlok stated that he was forcibly recruited by accused Burgos as member of the NPA, threatening him with the use of firearm if he refused. Along with the recruitment, Masamlok was asked to contribute one (1) chopa of rice and P1.00 per month as his contribution to the NPA. o Upon receipt of said information, a joint team of PC-INP units composed of 15 members and headed by Captain Bargio, was dispatched at Tiguman, Davao to arrest accused Burgos. The team left the headquarters at 1:30PM and arrived at Tiguman at about 2:00PM where through the help of Pedro Burgos



o



o



o



o



o o



o



(brother of accused), the team was able to locate Burgos, who was plowing his field. In his house, Burgos was asked about his firearm as reported by Masamlok. Burgos first denied possession but upon questioning Burgos’ wife, the wife pointed to a place below their house where a gun was buried in the ground. Pat. Bioco verified the place pointed by the wife and recovered the firearm Caliber .38 revolver, marked as Exhibit A for the prosecution. After the recovery of the firearm, Burgos likewise pointed to the team subversive documents which he allegedly kept in a stock pile of cogon, 3 meters apart from his house. Sgt. Taroy recovered documents consisting of a notebook and 2 pamphlets. When Burgos was confronted with the firearm after its recovery, he admitted that it was issued to him by Nestor Jimenez (Alias Pedipol), allegedly team leader of the sparrow unit of NPA, responsible in the liquidation of target personalities opposed to NPA ideological movement (like the Late Mayor Llanos). Masamlok was presented to prove Burgos’ subversive activities. Provincial Fiscal Lovitos was presented to prove that he administered the subscription of the extra-judicial confession of Burgos. Fiscal Lovitos requested the services of Atty. Anyog to assist Burgos in the subscription of his extra-judicial statement. Atty. Anyog assisted Burgos in the reading of his confession from English to Visayan language, resulting to the deletion of question No. 19 of the document, by an inserted certification of Atty. Anyog and signature of Burgos, indicating his having understood the allegations of his extra-judicial statement. Fiscal Lovitos, before Burgos signed his statement, explained to him his constitutional rights to remain silent, right to counsel, and right not to answer any questions propounded. With the aid of Atty. Anyog, Burgos signed his confession in the presence of Atty. Anyog and Fiscal Lovitos without the presence of military authorities, who
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escorted the accused, but were sent outside the cubicle of Fiscal Lovitos, while waiting for Burgos. o In order to prove illegal possession, Sgt. Comabig, the person in-charge of firearms and explosives of the NCO Headquarter, was presented and testified that among the lists of firm included in the list of persons who applied for the licensing of firearm. The evidence of defendant Burgos was as follows: o From his farm, the military personnel, whom he said could not recognize, brought him to the PC Barracks at Digos, Davao del Sur, and arrived there at about 3PM. At about 8PM, Burgos was investigated by soldiers who were wearing civilian attire. o The investigation was conducted in the PC barracks, where Burgos was detained with respect to the subject firearm. Burgos denied ownership. Because of his refusal, accused was mauled, hitting him on the left and right side of his body which rendered him unconscious. Burgos detailed how he was tortured and the ordeals he was subjected to. o After recovering his consciousness, he was confronted with the subjected firearm for him to admit and when he repeatedly refused to accept as his own firearm, he was subjected to further torture. The torture was repeated in a similar cycle. o Finally, after undergoing the same torture and physical ordeal, Burgos was warned that he would be salvaged if he refused to admit ownership. Thus, Burgos admitted ownership and the mauling and torture stopped. o Burgos was made to sign an affidavit for the prosecution. However, Burgos alleged that the extra-judicial statement was involuntarily made only because of fear, threat, and intimidation of his personal and family. His admission as regards the ownership of the firearm was only obtained by force and violence exerted over his person. o To support the denial of Burgos of being involved in subversive activities, Honorata Arellano (Arellano was allegedly involved to NPA personalities







by treating them) was presented wherein she declared that she never met Burgos not was able to talk to him. Barangay Captain Salvador Galaraga was also presented and declared that he was not personally aware of any subversive activities of Burgos, being his neighbor and member of his barrio. On the contrary, Galaraga attested to Burgos’s good character and reputation, as a law abiding citizen of his barrio. o As regards the subject firearm, Burgos’ wife Urbana testified that the firearm was left in their house by Masamlok and one Pedipol. The 2 left the gun behind temporarily (as they would claim it later) and buried the gun themselves. She did not inform her husband about the firearm nor did she report the matter to the authorities for fear of the life of her husband. RTC found him guilty.



ISSUES: (1) whether Burgos’ arrest was lawful? (2) whether the search of his house and subsequent confiscation of firearm was conducted in a lawful and valid manner? (3) was Burgos guilty beyond reasonable doubt? HELD: It should be noted that when the police authorities went to the house of Burgos, they did not have any warrant of arrest or search warrant with them.Article IV Section 3 (Now Art. III) is a safeguard against wanton and unreasonable invasion of the privacy and liberty of a citizen as to his person, papers, and effects. The trial court justified the arrest without warrant as falling under one of the instances when warrantless arrests may be valid – the fact that the authorities received an urgent report of Burgos’ involvement in subversive activities from a reliable source. The conclusion is erroneous. (1) The arrest was not lawful. Under Section 6(a) of Rule 113, the arresting officer must have personal knowledge that the person had just committed, is committing, or is about to commit an offense. The offense must also be committed in his presence or within his view. There is no such personal knowledge in this case. Whatever knowledge they possessed, it came in its entirety from the information furnished by Masamlok. The location of the firearm was given by Burgos’ wife. At the time of his arrest, Burgos was not in actual possession of any firearm or subversive document. Neither was Burgos committing any act which could be described as subversive. Burgos was in fact just plowing his field at the
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time of his arrest. The right of a person to be secure against any unreasonable seizure of his body and any deprivation of his liberty is a most basic and fundamental one. The statute or rule which allows exceptions to the requirement must be strictly construed. In warrantless arrests, it is not enough that there is reasonable ground to believe that the person to be arrested committed a crime. A crime must in fact or actually have been committed first. That a crime has actually been committed is an essential precondition. It is not enough to suspect that a crime may have been committed. The test of reasonable ground applies only to the identity of the perpetrator. In this case, the accused was arrested on the sole basis of Masamlok’s verbal report. When Burgos was arrested, the police authorities were still fishing for evidence or a crime not yet ascertained. The subsequent recovery of the subject firearm on the basis of information from the wife cannot make the arrest lawful. In a warrantless arrest is not lawful, nothing afterwards can make it lawful. The fruit of a poison tree is necessarily also tainted. More important, the Court does not find a compelling reason for the haste with which the arresting officers sought to arrest the accused. They could have gone through the process of obtaining a warrant of arrest if indeed they had reasonable ground to believe that the accused had truly committed a crime. There was no showing that there was a real apprehension that the accused was on the verge of flight or escape. The arrest of Burgos while he was plowing his field is illegal.



Even assuming that the accused himself readily admitted to the ownership of the gun and voluntarily pointed to the place where the alleged subversive documents were hidden, they cannot be admitted because Burgos was not informed of his constitutional rights at the time of his arrest. Thus, when Burgos admitted ownership of the gun and pointed to the location of the subversive documents, the admissions were obtained in violation of the constitutional rights against selfincrimination. The Constitution itself mandates that any evidence obtained in violation of this right is inadmissible in evidence. Consequently, the testimonies of the arresting officers as the admissions made by the appellant cannot be used against Burgos. As to the extra-judicial confession, the trial court was correct in rejecting its admissibility. The court stated that the failure to present the investigator who conducted the investigation gives rise to the provocative presumption that indeed torture and physical violence may have been committed as states. Burgos was not accorded his constitutional right to be assisted by counsel during the custodial interrogation. Atty. Anyog’s participation was too late, and could not cure the absence of counsel at the time of the custodial investigation when the extra-judicial statement was being taken. (3) Because of lack of evidence (as the only remaining proof to sustain the charge was the uncoborrated testimony of Masamlok), Burgos was acquitted. PEOPLE VS MARTI



(2) The arrest being unlawful, the search and seizure, being incidental to his arrest, is also illegal. Neither can it be presumed that there was a waiver or that consent was given by the accused to be searched simply because he failed to object. To constitute a waiver, it must appear first that the right exists; secondly, that the person involved had knowledge (actual or construction, of the existence of such a right); and lastly, that said person had an actual intention to relinquish the right. The fact that Burgos failed to object to the entry of his house does not amount to a permission to make a search therein. Considering that the questioned firearm and the alleged subversive documents were obtained in violation of the accused’s constitutional rights against searches and seizures, it follows that they are inadmissible as evidence.



FACTS: MARTI and REYES (his common-law wife) went to the booth of a forwarding agency carrying with them four (4) gift wrapped packages to be sent to Switzerland. The proprietress asked MARTI if she could examine and inspect the packages, but the latter refused, assuring her that the packages simply contained books, cigars, and gloves and were gifts to his friend in Switzerland. The proprietress didn’t pursue the issue. Before MARTI’s packages were delivered to the Bureau of Customs, the proprietor (proprietress’ husband) opened the box for final inspection, as standard operating procedure. An odor emitted from the packages so he opened the packages and took several grams of the contents (contains dried leaves), to which he subsequently sent to NBI for lab examination. When the NBI was informed that the rest of the shipment was still in his office, three agents went back with him. In their presence, the husband totally opened
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the packages. Afterwards, the NBI took custody of said packages. The contents, after examination by forensic chemists, were found to be dried marijuana leaves. An information for violation of DDA was filed against MARTI. MARTI contends that the evidence had been obtained in violation of his constitutional rights against unreasonable search and seizure and privacy of communication and therefore argues that the same should be held inadmissible in evidence. ISSUE: W/N MARTI’s rights (against unreasonable searches and seizures) were violated when the items were illegally searched and seized by a private individual. – NO. RATIO: MARTI contends that NBI agents made an illegal search and seizure of the evidence later on used in prosecuting the case which resulted in his conviction. In the absence of governmental interference, as when act of a private individual, allegedly violates a person’s constitutional rights, the liberties guaranteed by the Constitution cannot be invoked against the State. This is because the constitutional right (against unreasonable search and seizure) refers to the immunity of one's person from interference by government. The Bill of Rights embodied in the Constitution is not meant to be invoked against acts of private individuals as the liberties guaranteed by the Consti are protection against the State. In this case, it was the proprietor was the one who made search/inspection of the packages. Said inspection was reasonable and a standard operating procedure on the part of proprietor as a precautionary measure before delivery of packages to the Bureau of Customs. Clearly, the NBI agents made no search and seizure, much less an illegal one. Furthermore, the mere presence of the NBI agents did not convert the reasonable search by proprietor into a warrantless search and seizure proscribed by the Constitution. Merely to observe and look at that which is in plain sight is not a search. Having observed that which is open, where no trespass has been committed in aid thereof, is not search If the search is made upon the request of law enforcers, a warrant must generally be first secured if it is to pass the test of constitutionality. However, if the search is made at the behest or initiative of the proprietor of a private establishment for its own and private purposes, as in the case at bar, and without the intervention of police authorities, the right against unreasonable search and seizure cannot be invoked for only the act of private individual, not the law enforcers, is involved. Similarly, the admissibility of the evidence procured by an individual effected through private seizure equally applies to the alleged violation of a person’s constitutional rights to privacy and communication.



POSADAS v. CA Facts: Two policemen of the Davao Metrodisco were conducting a surveillance along Magallanes Street, Davao City. While they were within the premises of the Rizal Memorial Colleges, they spotted petitioner Posadas carrying a “buri” bag and noticed that he was acting suspiciously. They approached him and identified themselves as policemen. Posadas attempted to flee but was thwarted. They checked the bag where they found a .38 caliber Smith & Wesson revolver, 2 rounds of live ammunition, a smoke grenade, and 2 live ammunitions for a .22 caliber. Posadas was brought to the police station and was asked to show the necessary license to possess the firearms. Because he failed to do so, he was prosecuted and convicted for illegal possession of firearms and ammunition (both RTC and CA). Hence, he filed a petition for review before the SC alleging that since there was no lawful arrest or search and seizure, the items confiscated are inadmissible in evidence against him. The OSG argued that under Sec. 12, Rule 136 of the ROC, a person lawfully arrested may be searched for dangerous weapons or anything used as proof of commission of an offense without a search warrant. Issue: Was the warrantless search valid? – YES Ratio: It was valid but not for the reason given by the OSG. For a lawful arrest without warrant to be effected, the person to be arrested must have committed, is actually committing or is attempting to commit the offense in his presence, or when an offense has been committed and the arresting officer has personal knowledge of the facts indicating that the person arrested has committed it. The OSG is of the view that when the 2 policemen approached Posadas, he was actually committing or had just committed the offense of illegal possession of firearms in the presence of the police officers. The SC does not agree. At that time the police officers identified themselves and apprehended Posadas, they did not know that he committed or is committing a crime. They just suspected that he was hiding something in the bag, the contents of which they did not know. The circumstances did not justify a warrantless arrest. However, there are many instances where a warrant and seizure can be effected without necessarily being preceded by an arrest, foremost of which is the stop and search without a search warrant at military or police checkpoints. Its constitutionality was upheld in the case of Valmonte v. de Villa, where the SC held that between the inherent right of the state to protect its existence and promote public welfare and an individual’s rights against a
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warrantless search, which is however reasonably conducted, the former should prevail. The search in this case is more reasonable (compared to those at checkpoints) because it was effected on the basis of a probable cause, i.e. when the petitioner acted suspiciously and attempted to flee with the bag, there was probable cause that he was concealing something illegal in the bag, and it was the right and duty of the police officers to inspect the same. It is too much to require them to search the bag only after they have obtained a warrant, since such an exercise may proved to be useless, futile, and much too less. Thus in the extraordinary events where warrant is not necessary to effect a valid search or seizure, or when the latter cannot be performed except without warrant, what constitutes a reasonable or unreasonable search or seizure becomes purely a judicial question, determinable from the uniqueness of the circumstances involved, including the purpose of the search or seizure, the presence or absence of probable cause, the manner in which the search and seizure was made, the place or thing searched and the character of the articles procured. In the US case of Terry v. Ohio, the US SC held that a police officer may even approach a person (appropriate circumstance and manner, of course) to investigate possible criminal behavior even though there is no probable cause to make an arrest. In such situation, it is reasonable for an officer to stop a suspicious individual briefly in order to maintain the status quo rather than to simply shrug his shoulder and allow the crime to happen.



(I keep on apologizing na mahaba digests ko. Sorry!) MALACAT VS CA Facts: Police officers Rodolfo Yu, Josefino Serapio and Orlando Ramil were on foot patrol because of a report that muslims were going to explode a grenade somewhere in the vicinity of plaza Miranda. They chanced upon 2groups of muslim-looking men who were not causing any commotion but according to the police officers were acting suspiciously with their eyes “moving very fast.” The police officers approached one group of men who then fled in different directions. As the policemen chased them, Yu caught and apprehended Malacat (allegedly: Yu recognized Malacat as one of those who attempted to detonate a grenade in plaza Miranda 2days earlier. The attempt to detonate did not push through because policemen chased them although they were unable to catch them). Yu searched Malacat and found a fragmentation grenade tucked in his front waist line. Malacat’s version: he had just arrived and resided at the muslim center in Quiapo, Manila. He went to Plaza Miranda to catch a breath of fresh air when several policemen arrived and ordered all males to stand aside.



He was searched but nothing was found nevertheless, he was arrested (w/ 2 others) and was accused of shooting a police officer. TC: warrantless search and seizer of Malacat was similar to a stop and frisk situation. Seizure of the grenade was incidental to a lawful arrest. CA: affirmed Issue: whether the search and seizure of malacat was valid? NO! Held: The general rule is that a warrant is needed so that a searches and seizures can be validly conducted. Certain exceptions such as valid warrantless arrests are found in 10 Sec5 Rule113 of the Rules of Court. Sec5(A) refers to one in flagrante delicto while Sec5(B) is known as hot pursuit. With regard to valid warrantless searches, they are limited to: 1) Customs searches; 2) search of moving vehicles; 3) seizure of evidence in plain view; 4) consented searches; 5) search incidental to lawful arrest; 6) stop and frisk situations. SC said that trial court confused the concepts of stop and frisk and search incidental to a lawful arrest. These 2 are different in terms of the requisite quantum of proof before they may be validly effected. In a search incidental to lawful arrest, the precedent arrest determines the validity of the incidental search. Thus, the legality of the arrest is questioned in a majority of cases involving these situations to determine whether the arrest was merely used as a pretext for conducting a search. There must first be a lawful arrest before a search can be made ---- this order cannot be reversed. If the arrest is valid, the officer may search the person of the accused and the area within which the person arrested may reach for weapon or for evidence to destroy...etc (I think this is the part where he needs to have immediate control) In this case, there could have been no valid in flagrante delicto or hot pursuit arrest which preceded the search. The reason is that there was lack of personal knowledge on the part of Yu, or an overt physical act on the part of Malacat to indicate that a crime had just been committed, was being committed or was going to be committed. The warrantless arrest being invalid, the search incidental to such arrest cannot also be valid. With regard to the stop and frisk, it has been laid down in Terry that: where a police officer observes unusual conduct which leads him to reasonably conclude 10



A. When in his presence, the person to be arrested has committed, is actually committing, or is attempting to commit an offense. B. When an offense has in fact just been committed, and he has personal knowledge of facts indicating that the person to be arrested has committed it; and C. When the person to be arrested is prisoner who has escaped.
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in light of his experience that criminal activity may be afoot and that persons with whom he is dealing may be armed and presently dangerous, where in the course of the investigation he indentifies himself as a policeman and makes reasonable inquiries, and where nothing in the initial stages of the encounter serves to dispel his reasonable fear for his own and others’ safetly, he is entitled for the protection of himself and others in the area to conduct a carefully limited search of the outer clothing of such persons in an attempt to discover weapons which might be used to assault him. This is a reasonable search. Note that while probable cause is not required to conduct a stop and frisk, mere suspicion or hunch will not validate a stop and frisk. A genuine reason must exist in light of the officer’s experience and surrounding conditions to warrant that the person has weapons concealed. A stop and frisk also serves a 2-fold interest: 1) general interest of effective crime prevention and detection-police officer may under appropriate circumstances and in an appropriate manner, approach a person for purposes of investigating possible criminal behaviour even without probable cause; 2) more pressing interest of safety and well preservation which permits the police officer to take steps to assure himself that the person he is dealing with is not armed. The stop and frisk argument in this case also fails because: 1) SC doubts Yu’s claim that Malacat was a member of a group which tried to detonate a bomb earlier. This is neither supported by any police report or record nor corroborated. This diminishes the probability that a genuine reason existed to arrest and search Malacat. 2) there was nothing in Malacat’s behaviour or conduct which could have reasonably elicited even a mere suspicion. The observation that his eyes were moving very fast is incredulous since the police officers were far from Malacat and it was already around 6:30pm that time. Malacat and his companions were just standing there and not creating commotion or trouble. 3) There was no ground whatsoever, probable or otherwise, to believe that Malacat was armed with a deadly weapon. None was visible to Yu and considering the distance when Yu was observing Malacat, he could not have seen the bulge (if there really was) in his front waistline which was supposedly the grenade. Other issues: Penalty for a person who unlawfully possess grenades is reclusion temporal maxim to reclusion perpetua. For purposes of determining appellate jurisdiction, the max of hte penalty is taken into account. Since the maximum of the penalty here is reclusion perpetua, the appeal should have been directly taken to the SC (this case was year 1997). Thus, CA rendered the decision without any jurisdiction. (There were also violations of Sec12 and 3 of the bill of rights --- I won’t discuss this na ha. Basata there was no lawyer during custodial investigation and even if



he waived his right to remain silent and his right to counsel, the waiver is invalid because it was not in writing and was done without the presence of counsel)



1.



2.



SECTION 3 The privacy of communication and correspondence shall be inviolable except upon lawful order of the court, or when public safety or order requires otherwise, as prescribed by law. Any evidence obtained in violation of this or the preceding section shall be inadmissible for any purpose in any proceeding.



CAPT. ALEJANO ET AL V. GEN. CABUAY ET AL. This is a petition for habeas corpus filed against Gen. Cabuay, Chief of the Intelligence Service of the AFP (ISAFP) who had custody of the detainees. Also impleaded are Gen. Abaya, AFP Chief of Staff, Angelo Reyes, Sec of Defense, and Roilo Golez, Nat’l Security Adviser. In 2003, 321 armed soldiers led by their officers (herein petitioners Alejano, Trillanes, Maestrecampo, etc.) took control of the Oakwood Apartments and planted explosives all over the place. These soldiers publicly renounced their support for GMA and called for her resignation. Hours later, after negotiations, they surrendered voluntarily. The prosecutors filed an information for coup de etat. The petitioners were then placed at the custody of the commanding officers of the AFP as ordered by Gen. Cabuay. Then this petition for HC was filed. The court issued the writ prayed for and the respondents submitted their return of the writ and produced the detainees before the CA for hearing. CA dismissed the petition, explaining that HC is unavailing in this case since the confinement of the detainees was under a valid indictment. It further held that the constitutional rights alleged to have been violated in this case do not affect the detainees’ liberty (a requirement for HC). The rights allegedly violated were the detainees’ right to confer with their counsels and their right to privacy of communication and right against cruel and unusual punishment. Their counsels were only allowed to meet with them from 8am-5pm. They wanted to be able to meet them at any time of day or night. As regards the right to privacy, they claim that the private letters of Trillanes and Maestrecampo were being opened and read by the ISAFP official. Letters were not sealed in envelopes, merely folded, since the ISAFP Detention Center did not provide for envelopes. Finally, they claim there was cruel and unusual punishment when ISAFP officials prevented the detainees from having
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contact with their visitors and that the cells did not have proper ventilation and poor light. The CA in its ruling ordered Gen Cabuay to uphold the visiting hours and right of detainees to exercise for 2 hours a day. Hehe Issue: Was there violation of the right to counsel? – No How about violation of the right to privacy? – No Cruel and unusual punishment? – No HC proper remedy? – No (note: I included all issues, just in case. 1 short paragraph lang naman for those not related to Sec 3.) Ruling: The fact that detainees are confined makes their rights a little more limited than those of the public. (a LOT of US cases were cited in the ruling) Right to counsel. RA 7438 spells out the rights of detainees, one of them is the right to counsel, and it is unlawful to prohibit a lawyer from visiting a detainee. Sec 4b of the law provides, however, that the detention officer has the power to undertake such reasonable measures as may be necessary to secure the safety of the detainee and prevent his escape. The ISAFP officials did not deny but merely regulated the detainees’ right to counsel. The visiting hours set were considered reasonable, since they are regular business hours – the same hours when lawyers usually entertain clients. Moreover, detainees still have face-to-face meetings with their lawyers on a daily basis. In urgent cases, visits beyond the hours set are actually allowed. ***Right to privacy. In U.S., courts allowed prison officials to open and read all incoming and outgoing mail of convicted prisoners to prevent the smuggling of contraband into the prison facility and to avoid escapes. Hence a detainee has no reasonable expectation of privacy for his mail. The exception is in cases where the mail is privileged, such as when it is addressed to the detainee’s lawyer. Here, the letters alleged to have been read by ISAFP officers were not privileged letters between detainees and their lawyers. Therefore, the officials of ISAFP could read them. If the letters had been marked confidential communication between them and the lawyer, the detention officers should not read them, but at best, open envelopes (if any) and check to see the contents in the presence of the detainees. While it is true that a law is required before an executive officer can intrude on a citizen’s privacy right, it is a guarantee that is available only to the public at large, not for persons who are detained or imprisoned. The right to privacy of those detained is subject to Sec 4b of RA 7438. Since they are detained, pre-trial detainees and convicted prisoners have a diminished expectation of rights. Constitutional rights of



detainees and convicts are balanced with the legitimate concerns of prison administrators. Cruel Punishment. The detention cells were boarded up (it had boards?) and had bars, so they were dark and there was poor ventilation. The bars allegedly restrict their visits. Court said it was reasonable to prevent escape. The separation from their visitors by the iron bars merely limits the contact visits. They still have visual, verbal and nonverbal visits. It is not unduly restrictive. HC not the proper remedy. The writ is for a person denied of his constitutional freedoms. Its purpose is to determine whether a person is illegally deprived of his liberty. Thus if the detention is legal, HC proceedings terminate. If it is unlawful, court must order his release. Mere allegation of violation of one’s constitutional right is not sufficient. Here, the detainees are not even questioning the legality of their detention. The CA was correct in ruling that this remedy is unavailing. SECTION 4 No law shall be passed abridging the freedom of speech, of expression, or of the press, or the right of the people peaceably to assemble and petition the government for redress of grievances. ADIONG V. COMELEC Facts: Blo Umpar is a senatorial candidate in the 1992 elections. He questions the constitutionality of COMELEC Resolution No. 2347 which prohibited the posting of decals and stickers “in any place, whether public or private, mobile or stationary, except in the COMELEC common poster areas and/or billboards...” He says that such prohibition is not provided for by the Omnibus Election Code and RA 6646. Such laws also provided for COMELEC common poster areas and billboards to be used for campaigning but, until the time this petition was filed, were still inexistent. The petitioner believes that with the ban on radio, television and print political advertisements, he, being a neophyte in the field of politics stands to suffer grave and irreparable injury with this prohibition. The posting of decals and stickers on cars and other moving vehicles would be his last medium to inform the electorate that he is a senatorial candidate. Issue:W/N such prohibition is constitutional for violating his right to free speech? NO, IT IS NOT CONSTITUTIONAL. Held: The petition is impressed with merit. The COMELEC's prohibition on posting of decals and stickers on "mobile" places whether public or private except in designated areas provided for by the COMELEC itself is null and void on constitutional grounds.
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First – The prohibition unduly infringes on the citizen's fundamental right of free speech enshrined in the Constitution. There is no public interest substantial enough to warrant the kind of restriction involved in this case. The Court decided to use the Balancing of Interests tests. When faced with border line situations where freedom to speak by a candidate or party and freedom to know on the part of the electorate are invoked against actions intended for maintaining clean and free elections, the police, local officials and COMELEC, should lean in favor of freedom. For in the ultimate analysis, the freedom of the citizen and the State's power to regulate are not antagonistic. There can be no free and honest elections if in the efforts to maintain them, the freedom to speak and the right to know are unduly curtailed. As enunciated in the NPC v. COMELEC case, regulation of election campaign activity may not pass the test of validity if it is too general in its terms or not limited in time and scope in its application, if it restricts one's expression of belief in a candidate or one's opinion of his or her qualifications, if it cuts off the flow of media reporting, and if the regulatory measure bears no clear and reasonable nexus with the constitutionally sanctioned objective. Even as the Court sustained the regulation of political advertisements, with some rather strong dissents, in National Press Club, we find the regulation in the present case of a different category. The promotion of a substantial Government interest is not clearly shown. The posting of decals and stickers in mobile places like cars and other moving vehicles does not endanger any substantial government interest. There is no clear public interest threatened by such activity so as to justify the curtailment of the cherished citizen's right of free speech and expression. Under the clear and present danger rule not only must the danger be patently clear and pressingly present but the evil sought to be avoided must be so substantive as to justify a clamp over one's mouth or a writing instrument to be stilled. The regulation strikes at the freedom of an individual to express his preference and, by displaying it on his car, to convince others to agree with him. A sticker may be furnished by a candidate but once the car owner agrees to have it placed on his private vehicle, the expression becomes a statement by the owner, primarily his own and not of anybody else. Second — the questioned prohibition premised on the statute and as couched in the resolution is void for overbreadth. A statute is considered void for overbreadth when "it offends the constitutional principle that a governmental purpose to control or prevent activities constitutionally subject to state regulations may not be achieved by means which sweep unnecessarily broadly and thereby invade the area of protected freedoms." The restriction as to where the



decals and stickers should be posted is so broad that it encompasses even the citizen's private property, which in this case is a privately-owned vehicle. In consequence of this prohibition, another cardinal rule prescribed by the Constitution would be violated. Section 1, Article III of the Bill of Rights provides that no person shall be deprived of his property without due process of law. We have to consider the fact that in the posting of decals and stickers on cars and other moving vehicles, the candidate needs the consent of the owner of the vehicle. In such a case, the prohibition would not only deprive the owner who consents to such posting of the decals and stickers the use of his property but more important, in the process, it would deprive the citizen of his right to free speech and information. It is to be reiterated that the posting of decals and stickers on cars, calesas, tricycles, pedicabs and other moving vehicles needs the consent of the owner of the vehicle. Hence, the preference of the citizen becomes crucial in this kind of election propaganda not the financial resources of the candidate. Whether the candidate is rich and, therefore, can afford to doleout more decals and stickers or poor and without the means to spread out the same number of decals and stickers is not as important as the right of the owner to freely express his choice and exercise his right of free speech. The owner can even prepare his own decals or stickers for posting on his personal property. To strike down this right and enjoin it is impermissible encroachment of his liberties. In sum, the prohibition on posting of decals and stickers on "mobile" places whether public or private except in the authorized areas designated by the COMELEC becomes censorship which cannot be justified by the Constitution.



NEAR v MINNESOTA FACTS:  Near was the owner of the “Saturday Press” which is a daily newspaper in the city of Minneapolis, Minnesota. On several occasions it caused to be published articles against the Mayor of the city, the Chief of Police, the District Attorney and a Juror and charging them with gross neglect of duty, illicit relations with a Jewish Gangster and graft and corruption.  Near was prosecuted and found guilty of violating Chapter 285 of the Session Laws of Minnesota which penalizes the producing, publishing or circulating, having in possession, selling or giving away. '(a) an obscene, lewd and lascivious newspaper, magazine, or other periodical, or '(b) a malicious, scandalous and defamatory newspaper, magazine or other periodical. These acts, according to the law are considered nuisance and must therefore be abated and enjoined.
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 Near was prosecuted and convicted under (b) of the law. He admitted having caused the publication of the articles but denied their being malicious, scandalous and defamatory. Still, the court convicted him and permanently enjoined him from publishing any material which is by law, malicious, scandalous and defamatory. ISSUE: Whether or not the statute violates the freedom of press and speech – YES HELD:  The law constitutes a prior restraint on speech. There are two dimensions in the freedom of speech. The first the freedom from prior restraints and second is freedom from subsequent punishment. If only freedom from prior restraints is guaranteed, the protection could easily be circumvented by imposing punishment on otherwise harmless speech.  In this case, in attempted justification of the statute, it is said that it deals not with publication per se, but with the 'business' of publishing defamation. If, however, the publisher has a constitutional right to publish, without previous restraint, an edition of his newspaper charging official derelictions, it cannot be denied that he may publish subsequent editions for the same purpose. He does not lose his right by exercising it. If his right exists, it may be exercised in publishing nine editions, as in this case, as well as in one edition. Similarly, it does not matter that the newspaper or periodical is found to be 'largely' or 'chiefly' devoted to the publication of such derelictions. If the publisher has a right, without previous restraint, to publish them, his right cannot be deemed to be dependent upon his publishing something else, more or less, with the matter to which objection is made.  Neither is it a justification that the statute is enacted 11 pursuant to police power of the state; specifically, to prevent the circulation of matter that may incite or provoke people to commit some form of lawlessness. This is because preventing one from inciting people to express contempt over official misconduct (i.e. preventing publication) is tantamount to preventing the actual expression by the people of such contempt and 11



It is argued by the State that the law in question is not penal in nature. It does not preclude the offended party from pursuing criminal prosecutions for libel. The only object of the law in question is to suppress publication which operates chiefly as a forum to expose and censure official derelictions. A publication which devotes itself exclusively for this purpose creates public scandal. A person that creates a public scandal is a nuisance and therefore subject to injunction and abatement. In this case, 9 successive edition of Saturday Press was devoted on attacking the city officials. For, while an action for libel is the remedy of the libeled person, abatement as nuisance is the remedy of the state for incessant public scandalizing. It is a matter of common knowledge that prosecutions under the criminal libel statutes do not result in efficient repression or suppression of the evils of scandal.



correspondingly, tantamount to protecting erring officials are otherwise, deserve the contempt of the people.



TOLENTINO V. SECRETARY OF FINANCE FACTS: The value-added tax (VAT) is levied on the sale, barter or exchange of goods and properties as well as on the sale or exchange of services. Republic Act No. 7716 seeks to widen the tax base of the existing VAT system. These are various suits for certiorari and prohibition, challenging the constitutionality of Republic Act No. 7716 on various grounds. A. Claims of Press Freedom, Freedom of Thought and Religious Freedom Petitioner 1: The Philippine Press Institute (PPI) is a nonprofit organization of newspaper publishers established for the improvement of journalism in the Philippines. Petitioner 2: The Philippine Bible Society (PBS) is a nonprofit organization engaged in the printing and distribution of bibles and other religious articles. Both petitioners claim violations of their rights under Sections 4 and 5 of the Bill of Rights as a result of the enactment of the VAT Law. The PPI questions the law insofar as it has withdrawn the exemption previously granted to the press under § 103 (f) of the NIRC. What it contends is that by withdrawing the exemption previously granted to print media transactions involving printing, publication, importation or sale of newspapers, Republic Act No. 7716 has singled out the press for discriminatory treatment and that within the class of mass media the law discriminates against print media by giving broadcast media favored treatment SUBSTANTIVE ISSUES: A. Does the law violate the following provisions in the Bill of Rights (Art. III) most especially Section 4 of the 1987 Constitution? HELD: 1. If the press is now required to pay a value-added tax on its transactions, it is not because it is being singled out, much less targeted, for special treatment but only because of the removal of the exemption previously granted to it by law. The withdrawal of exemption is all that is involved in these cases. Other transactions, likewise previously granted exemption, have been delisted as part of the scheme to expand the base and the scope of the VAT system. The law would perhaps be open to the charge of discriminatory treatment if the only privilege withdrawn had been that granted to the press. But that is not the case.
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The argument that, by imposing the VAT only on print media whose gross sales exceeds P480,000 but not more than P750,000, the law discriminates is without merit since it has not been shown that as a result the class subject to tax has been unreasonably narrowed. The fact is that this limitation does not apply to the press alone but to all sales. The press is taxed on its transactions involving printing and publication, which are different from the transactions of broadcast media. There is thus a reasonable basis for the classification. 2. PBS also alleges that the removal of the exemption of printing, publication or importation of books and religious articles, as well as their printing and publication, likewise violates freedom of thought and of conscience. However, the free exercise of religion clause does not prohibit imposing a generally applicable sales and use tax on the sale of religious materials by a religious organization. 3. Is the registration provision of the law invalid when applied to the press because it lays a prior restraint on its essential freedom? The case of American Bible Society v. City of Manila is cited by both the PBS and the PPI in support of their contention that the law imposes censorship. There, this Court held that an ordinance of the City of Manila, which imposed a license fee on those engaged in the business of general merchandise, could not be applied to the appellant's sale of bibles and other religious literature. This Court relied on Murdock v. Pennsylvania, in which it was held that, as a license fee is fixed in amount and unrelated to the receipts of the taxpayer, the license fee, when applied to a religious sect, was actually being imposed as a condition for the exercise of the sect's right under the Constitution. For that reason, it was held, the license fee "restrains in advance those constitutional liberties of press and religion and inevitably tends to suppress their exercise." But, in this case, the fee in § 107, although a fixed amount (P1,000), is not imposed for the exercise of a privilege but only for the purpose of defraying part of the cost of registration. The registration requirement is a central feature of the VAT system. It is designed to provide a record of tax credits because any person who is subject to the payment of the VAT pays an input tax, even as he collects an output tax on sales made or services rendered. The registration fee is thus a mere administrative fee, one not imposed on the exercise of a privilege, much less a constitutional right. For the foregoing reasons, we find the attack on Republic Act No. 7716 on the ground that it offends the free speech, press and freedom of religion guarantees of the Constitution to be without merit.



SWS VS COMELEC FACTS: Petitioner SWS is a non-stock, non-profit social research institution that conducts surveys in various fields, processing and analyzing it thereafter and releasing the reports to the public. Kamahalan Publishing (other petitioner) publishes the Manila Standard newspaper. This is an action for prohibition instituted against COMELEC, to enjoin it from enforcing Sec. 5(4) of RA 9006 (Fair Election Act). The contested provision provides that “surveys affecting national candidates shall not be published 15 days before an election and surveys affecting local candidates shall not be published 7 days before an election. The law pertains to “election surveys” or those that refer to the measurement of opinions and perceptions of the votes as regards the candidate’s popularity, qualifications, platforms, including the voter’s preference. Pursuant to the provision in the law, COMELEC passed a resolution implementing it. It prohibited the petitioners from coming up with and publishing these election surveys a few days before the election proper. Petitioners contend that they wish to conduct and publish election surveys throughout the election period. They argue that the restriction on the publication of election survey results constitutes a PRIOR RESTRAINT on the exercise of freedom of speech without any clear and present danger to justify such restraint. They’ve done this in the prior elections without causing confusion among the voters . They reasoned also that there was no similar restriction imposed on politicians from explaining their opinion about the elections, as published on the newspapers or as aired in the radio or TV, even on the election days itself. COMELEC justifies the restrictions as necessary to prevent manipulation and corruption of the electoral process by unscrupulous and erroneous surveys before the election. It seeks to prevent the election process being manipulated by surveys and prevent the bandwagon effect. Also said that the impairment of freedom of expression is minimal because the duration of the prohibition is merely for 15 days at most. ISSUE: W/N the prohibition of publishing the election surveys 15 or 7 days before the national/local elections in RA 9006 is constitutional. NO! UNCONSTITUTIONAL FOR ABRIDGING FREEDOM OF SPEECH, EXPRESSION AND THE PRESS. HELD/RATIO: The provision lays a prior restraint on freedom of speech, expression, and the press by prohibiting the publication of election survey results



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



249



ARTICLE III



4C Political Law Review Case Digests | Atty. Jack Jimenez



affecting candidates within the prescribed periods of fifteen (15) days immediately preceding a national election and seven (7) days before a local election. Because of the preferred status of the constitutional rights of speech, expression, and the press, such a measure is vitiated by a weighty presumption of invalidity. To emphasize, there is a presumption that the law is constitutionally invalid. Government has the burden of proving otherwise. COMELEC may not invoke Art IX-C, sec 4 of the Constitution which gives COMELEC supervisory power to regulate the enjoyment or utilization of franchise for the operation of media of communication. The grant of power to the COMELEC under Art. IX-C, §4 is limited to ensuring “equal opportunity, time, space, and the right to reply” as well as uniform and reasonable rates of charges for the use of such media facilities for “public information campaigns and forums among candidates.” The technical effect of Article IX (C) (4) of the Constitution may be seen to be that no presumption of invalidity arises in respect of exercises of supervisory or regulatory authority on the part of the Comelec for the purpose of securing equal opportunity among candidates for political office, although such supervision or regulation may result in some limitation of the rights of free speech and free press. Nor can the ban on election surveys be justified on the ground that there are other countries ¾ 78, according to the Solicitor General, while the dissent cites 28 ¾ which similarly impose restrictions on the publication of election surveys. At best this survey is inconclusive. United States v. O’Brien Test: [A] government regulation is sufficiently justified [1] if it is within the constitutional power of the Government; [2] if it furthers an important or substantial governmental interest; [3] if the governmental interest is unrelated to the suppression of free expression; and [4] if the incidental restriction on alleged First Amendment freedoms [of speech, expression and press] is no greater than is essential to the furtherance of that interest. This is so far the most influential test for distinguishing content-based from content-neutral regulations and is said to have “become canonical in the review of such laws.” Under this test, even if a law furthers an important or substantial governmental interest, it should be invalidated if such governmental interest is “not unrelated to the suppression of free expression.” Moreover, even if the purpose is unrelated to the suppression of free speech, the law should nevertheless be invalidated if the restriction on freedom of expression is greater than is necessary to achieve the governmental purpose in question. The provision in question fails to meet criterion 3 of the O’Brien test. the causal connection of expression to



the asserted governmental interest makes such interest “not unrelated to the suppression of free expression.” By prohibiting the publication of election survey results because of the possibility that such publication might undermine the integrity of the election, §5.4 actually suppresses a whole class of expression, while allowing the expression of opinion concerning the same subject matter by newspaper columnists, radio and TV commentators, armchair theorists, and other opinion makers. In effect, §5.4 shows a bias for a particular subject matter, if not viewpoint, by preferring personal opinion to statistical results. The constitutional guarantee of freedom of expression means that “the government has no power to restrict expression because of its message, its ideas, its subject matter, or its content.” The inhibition of speech should be upheld only if the expression falls within one of the few unprotected categories. The prohibition imposed by §5.4 cannot be justified on the ground that it is only for a limited period and is only incidental. The prohibition may be for a limited time, but the curtailment of the right of expression is direct, absolute, and substantial. It constitutes a total suppression of a category of speech and is not made less so because it is only for a period. It also fails to meet criterion 4, which states that the restriction be not greater than is necessary to further the governmental interest. As already stated, §5.4 aims at the prevention of last-minute pressure on voters, the creation of bandwagon effect, “junking” of weak or “losing” candidates, and resort to the form of election cheating called “dagdag-bawas.” Praiseworthy as these aims of the regulation might be, they cannot be attained at the sacrifice of the fundamental right of expression, when such aim can be more narrowly pursued by punishing unlawful acts, rather than speech because of apprehension that such speech creates the danger of such evils.



BORJAL V. CA 







Borjal (regular writer in PhilStar and rungs the column Jaywalker) and Soliven (Published and Chairman of PhilStar’s Editorial Board) were charged with libel for writing and publishing certain articles in the Philippine Star, which were derogatory and offensive to Respondent Francisco Wenceslao. Wenceslao is a civil engineer, businessman, business consultant, and journalist by profession. In 1988, he was a technical adviser of Congressman Fabian Sison, the Chairman of the House of Representatives Sub-Committee on Industrial Policy. During the congressional hearings on the transport crisis in Sept. 1988, it was agreed that the First National Conference of Land Transpo would be
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organized. The obsejctive of the conference was to draft an omnibus bill that would embody a long-term land transportation policy for presentation to Congress. The conference was estimated to cost around P1.8M. Wenceslao was elected Executive Director at the organizational meeting of the Conference. As such, he wrote numerous solicitation letters to the business community for the support of the conference. Between May and July 1989 a series of articles written by petitioner Borjal was published on different dates in his column Jaywalker. The articles dealt with the alleged anomalous activities of an "organizer of a conference" without naming or identifying private respondent. Neither did it refer to the FNCLT as the conference therein mentioned Wenceslao felt he was the “organizer” alluded in Borjal’s column so he openly challenged the Philippine Star with regard to Borjal’s professionalism. Afterwards, Wenceslao filed a complaint with the National Press Club against Borjal for unethical conduct, accusing Borjal of using his column as a form of leverage to obtain contracts for his public relations firm. Not satisfied, Wenceslao filed a criminal case for liber against Borjal and Soliven. It was dismissed for insufficiency of evidence so Wency instituted a civil action for damages based on libel, subject of the instant case. Trial court decided in favor of Wenceslao, ordering Borjal and Soliven to indemnify Wency. CA affirmed.



Issue: Are Borjal and Soliven liable? No libel, reverse CA ruling. Held: In order to maintain a libel suit, it is essential that the victim be identifiable although it is not necessary that he be named. It is also not sufficient that the offended party recognized himself as the person attacked or defamed, but it must be shown that at least a third person could identify him as the object of the libelous publication. Regrettably, these requisites have not been complied with in the case at bar. In ruling for Wency, the CA found that Borjal’s column sufficiently identified Wency as the conference organizer. The SC holds otherwise. The conclusion is at variance w/ the evidence at hand. No less than Wency himself admitted that the FNCLT had several organizers and that he was only a part of the organization. Identification is grossly inadequate when even the alleged offended party is himself unsure that he was the object of the verbal attack. Had private respondent not revealed that he was the "organizer,” the public would have remained in blissful ignorance of his identity. It is therefore



clear that on the element of identifiability alone the case falls. Indisputably, petitioner Borjal’s questioned writings are not within the exceptions of Art. 354 of The Revised Penal Code for, as correctly observed by the appellate court, they are neither private communications nor fair and true report without any comments or remarks. However this does not necessarily mean that they are not privileged. Fair commentaries on matters of public interest are privileged and constitute a valid defense in an action for libel or slander. The doctrine of fair comment means that while in general every discreditable imputation publicly made is deemed false, because every man is presumed innocent until his guilt is judicially proved, and every false imputation is deemed malicious, nevertheless, when the discreditable imputation is directed against a public person in his public capacity, it is not necessarily actionable. To be sure, the enumeration under Art. 354 is not an exclusive list of qualifiedly privileged communications since fair commentaries on matters of public interest are likewise privileged. The concept of privileged communications is implicit in the freedom of the press. The doctrine of fair comment means that while in general every, discreditable imputation publicly made is deemed false, because every man is presumed innocent until his guilt is judicially proved, and every false imputation is deemed malicious, nevertheless, when the discreditable imputation is directed against a public person in his public capacity, it is not necessarily actionable. In order that such discreditable imputation to a public official may be actionable, it must, either be a false allegation of fact or a comment based on a false supposition. If the comment is an expression of opinion, based on established facts, then it is immaterial that the opinion happens to be mistaken, as long as it might reasonably be inferred from the facts. To reiterate, fair commentaries on matters of public interest are privileged and constitute a valid defense in an action for libel or slander. There is no denying that the questioned articles dealt with matters of public interest. The nature and functions of his position which included solicitation of funds, dissemination of information about the FNCLT in order to generate interest in the conference, and the management and coordination of the various activities of the conference demanded from him utmost honesty, integrity and competence. These are matters about which the public has the right to be informed, taking into account the very public character of the conference itself. While, generally, malice can be presumed from defamatory words, the privileged character of a communication destroys the presumption of malice. The onus of proving actual malice then lies on plaintiff, Wenceslao. He must bring home to the defendant, Borjal,
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the existence of malice as the true motive of his conduct. Malice connotes ill will or spite and speaks not in response to duty but merely to injure the reputation of the person defamed, and implies an intention to do ulterior and unjustifiable harm. Malice is bad faith or bad motive. It is the essence of the crime of libel. Wency failed to substantiate that Borjal was animated by a desire to inflict unjustifiable harm on his reputation, or that the articles were written and published without good motives or justifiable ends. On the other hand, we find Borjal to have acted in good faith. Moved by a sense of civic duty and prodded by his responsibility as a newspaperman, he proceeded to expose and denounce what he perceived to be a public deception.



FERNANDO VS CA FACTS: Acting on reports of sale and distribution of pornographic materials, officers of the PNP conducted police surveillance on the store named Gaudencio E. Fernando Music Fair (Music Fair). Judge Laguio issued a search warrant against FERNANDO for violation of Article 12 201 of the Revised Penal Code and the seizure of pornographic magazines and VHS tapes. The police searched the premises (note: FERNANDO was not there when this happened) and confiscated twenty-five (25) VHS tapes and ten (10) different magazines, which they deemed pornographic. FERNANDO was charged and convicted of selling and exhibiting porn. ISSUE: W/N the confiscated materials are obscene and offensive to morals. – YES. RATIO: Obscenity (defined by jurisprudence as something which is offensive to chastity, decency or 13 delicacy by Kottinger case) is an unprotected speech which means the State has the right to regulate, the State in pursuing its mandate to protect, as parens patriae, the public from obscene, immoral and indecent materials must justify the regulation or limitation. One such regulation is Article 201 of the Revised Penal Code. To be held liable, the prosecution must prove that (a) the materials, publication, picture or literature are obscene; and (b) the 12



Immoral doctrines, obscene publications and exhibitions and indecent shows. 13 Previously laid a test to determine obscenity: [contemporary community standards] whether the tendency of the matter charged as obscene, is to deprave or corrupt those whose minds are open to such immoral influences and into whose hands a publication or other article charged as being obscene may fall; or that which shocks the ordinary and common sense of men as an indecency. (but take note that later jurisprudence held this as not conclusive and added that exhibiting supposedly obscene materials for arts’ sake is not covered. Again, this is not conclusive)



offender sold, exhibited, published or gave away such materials. Necessarily, that the confiscated materials are obscene must be proved. Jurisprudence has provided for tests to determine obscenity (ex. contemporary community standards) but since the individual tastes change through wide-ranging influences, it seems futile at this point to formulate a perfect definition of obscenity that shall apply in all cases. Although there is no perfect definition of "obscenity", the case of Miller v. California established basic guidelines: (a) whether to the average person, applying contemporary standards would find the work, taken as a whole, appeals to the prurient interest; (b) whether the work depicts or describes, in a patently offensive way, sexual conduct specifically defined by the applicable state law; and (c) whether the work, taken as a whole, lacks serious literary, artistic, political, or scientific value. But, it would be a serious misreading of Miller to conclude that the trier of facts has the unbridled discretion in determining what is "patently offensive." Obscenity is then thus an issue proper for judicial determination and should be treated on a case to case basis and on the judge’s sound discretion. In this case, the trial court found the confiscated materials as obscene and offensive to morals because the pictures of nude people doing the sexual act in the magazines and tapes were made and shown not for the sake of art but rather for commercial purposes, that is gain and profit as the exclusive consideration in their exhibition. In one case the SC held that the persons who views or watches these materials are not doing it to satisfy their artistic tastes but rather their morbid curiosity or lust, especially the youth where their hormones make such materials irresistible. If these materials were shown in art galleries and exhibits for artistic purposes, no offense committed. Side Note: FERNANDO questioned his participation in the distribution and exhibition of obscene materials since he wasn’t there when the police raided. Mere possession of obscene materials, without intention to sell, exhibit, or give them away, is not punishable under Article 201, considering the purpose of the law is to prohibit the dissemination of obscene materials to the public. The offense in any of the forms under Article 201 is committed only when there is publicity. The law does not require that a person be caught in the act of selling, giving away or exhibiting obscene materials to be liable, for as long as the said materials are offered for sale, displayed or exhibited to the public. In the present case, we find that petitioners are engaged in selling and
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exhibiting obscene materials. Since FERNANDO owned the premises, the materials were presumptively his.



Issue: Did the official statements and warnings made by respondents to the media constitute an unconstitutional prior restraint on the exercise of freedom of speech and of the press? – YES



CHAVEZ v. GONZALES Facts: The case originates from events that occurred a year after the 2004 national and local elections. Press Secretary Bunye told reporters that the opposition was planning to destabilize the administration by releasing an audiotape of a mobile phone conversation between GMA and a high-ranking official of the COMELEC. The conversation was audiotaped allegedly through wiretapping. In a Malacanang press briefing, Bunye produced two versions of the tape, one complete and one altered version. This suggests that GMA had instructed that COMELEC official to manipulate the election results in her favor. Bunye admitted that the voice was GMA’s but subsequently retracted his statement. Subsequently, former counsel of Erap released an alleged authentic tape recording of the wiretap. The DOJ Sec. Raul Gonzales warned reporters that those who had copies of the CD and those broadcasting and publishing its contents could be held liable under the AntiWiretapping Act. He also stated that persons possessing or airing them were committing a continuing offense, subject to arrest by anybody who has personal knowledge if the crime was being committed in their presence. Gonzales also ordered the NBI to go after media organizations found to have caused the spread, playing and printing of the tape’s contents. The NTC issued a press release, warning radio and television owners/operators that airing of such false information/and or willful misrepresentation shall be just cause for the suspension, revocation and/or cancellation of their license. It held a dialogue with the Board of Directors of the Kapisanan ng mga Brodkasters sa Pilipinas (KBP), allegedly assuring them that the press release did not violate the constitutional freedom of speech, of expression, and of the press, and the right to information. Chavez filed petition for certiorari against Gonzales and NTC alleging that their acts were violations of the freedom of expression and of the press, and the right of the people to information on matter of public concern. Respondents denied that they transgressed the Constitution. They said that the “fair warning” issued by NTC is valid because the broadcast media enjoy lesser constitutional guarantees compared to print media, the warning was issued pursuant to NTC’s mandate to regulate the telecommunications industry. It also stressed that most of the stations continue to air the tapes, but lately within the parameters agreed upon between the NTC and KBP.



Ratio: Freedom of Speech, Expression and of the Press, In General Freedom of expression has gained recognition as a fundamental principle of every democratic government, and given a preferred right that stands on a higher level than substantive economic freedom or other liberties. The need for this is undeniable, whether as a means of assuring individual fulfillment, of attaining truth, of assuring participation by the people in social, including political, decision-making, and of maintaining the balance between stability and change. With respect to freedom of speech and press, it may be identified with the liberty to discuss publicly and truthfully any matter of public interest without censorship and punishment. There is to be no previous restraint on the communication of views or subsequent liability whether in libel suits, prosecution for sedition, or action for damages, or contempt proceedings unless there be a clear and present danger of substantive evil that Congress has a right to prevent. This freedom means something more than the right to approve existing political beliefs…the right belongs as well, if not more, to those who question and who do not conform. To be meaningful, it should allow and even encourage the articulation of the unorthodox view. The scope of freedom of expression is so broad that it extends protection to nearly all forms of communication (speech, print and assembly regarding secular and political causes). However, the freedom of film, TV and radio broadcasting is somewhat lesser in scope than the freedom accorded to newspapers and print media. The Limits & Restraints of Free Speech Freedom of expression is not an absolute nor is it an unbridled license that gives immunity for every possible use of language and prevents the punishment of those who abuse this freedom. Thus, all speech are not treated the same. Some types may be subjected to some regulation by the State under its pervasive police power in order that it may not be injurious to the equal right of others. The difference in treatment is expected because the relevant interests of one type of speech may vary from those of another (ex. political speech vs. obscene speech). Distinctions have been made in the treatment, analysis and evaluation of the permissible scope of restriction on various categories of speech. Moreover, the techniques of reviewing alleged restriction on speech
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(overbreadth, vagueness, etc.) have been applied differently to each category. Courts have developed different tests as to specific types or categories of speech in concrete situations, i.e. subversive, obscene, speech of the broadcast media and print media, libelous speech, those affecting associational rights, speech before hostile audiences, symbolic speech, those that affect the right to a fair trial, and speech associated with rights of assembly and petition. Generally, restraints on freedom of speech and expression are evaluated by either or a combination of 3 tests: 1) Dangerous tendency doctrine – permits limitations on speech once a rational connection has been established between the speech restrained and the danger contemplated 2) Balancing of interests test – used as a standard when the courts need to balance conflicting social values and individual interests, and requires a conscious and detailed consideration of the interplay of interests observable in a given type of situation 3) Clear and present danger rule – rests on the premise that speech may be restrained because there is substantial danger that the speech will likely lead to an evil that the government has a right to prevent. This requires that the evil consequences sought to be prevented must be substantive, i.e. extremely serious and the degree of imminence extremely high. The SC concluded that they have generally adhered to the clear and present danger test. In Focus: Freedom of the Press The press is the chief source of information on current affairs. It is the most pervasive and most powerful vehicle of opinion on public questions. It is the instrument by which citizens keep their government informed of their needs, aspirations, and grievances. It is the sharpest weapon in the fight to keep government responsible and efficient. Its contribution to the public weal makes it deserving of extra protection. There are four aspect of freedom of the press: 1) freedom from prior restraint, 2) freedom from punishment subsequent to publication, 3) freedom of access to information, and 4) freedom of circulation. Prior restraint refers to official government restrictions on the press or other forms of expression in advance of actual publication or dissemination. It is largely freedom from government censorship. It precludes governmental acts that required approval of a proposal to publish, licensing or permits as prerequisites to publication including the payment of license taxes for the privilege to publish, and even injunctions against publication. Even the closure of the business and printing offices resulting in the discontinuation of printing & publication are deemed



restraint or censorship. Any law or official that requires some form of permission to be had before publication can be made, commits an infringement. Any act that restrains speech is presumed to be invalid. However, certain previous restraints may be permitted by the Constitution. A distinction has to be made whether the restraint is: 1) Content-neutral regulation – concerned with the incidents of the speech, or one that merely controls the time, place or manner & under well-defines standards; or 2) Content-based restraint – based on the subject matter of the utterance or speech. The cast of the restriction determines the test by which the challenged act is assayed with. When the restraint it content-neutral regulation, only a substantial governmental interest is required for its validity. Because this type is not designed to suppress a particular message, they are not subject to the strictest form of judicial scrutiny but an intermediate approach/test, i.e. a governmental regulation is sufficiently justified if: 1) It is within the constitutional power of the Govt 2) If it furthers an important or substantial govt interest 3) If the govt interest is unrelated to the suppression of free expression, and 4) If the incident restriction on speech/expression is no greater than is essential to the furtherance of that interest. When the restriction is content-based, it is given strict scrutiny. This means that only when the challenged act has overcome the clear and present danger rule will it pass constitutional muster, with the government having the burden of overcoming the presumed unconstitutionality. The question in every case is whether the words used are used in such circumstances and are of such nature as to create a clear and present danger that will bring about the substantive evils that Congress has a right to prevent. It is a question of proximity and degree. Also, the regulation must be reasonable and narrowly drawn to fit the purpose, with the least restrictive means undertaken. Applying these to the case at bar, the challenged acts need to be subjected the clear and present danger rule, since they are content-based restrictions, since these focus on the specific content of the tape and do not merely provide regulations as to the time, place or manner of the dissemination. Dichotomy of Free Press: Print v. Broadcast Media Recall respondent’s argument that the act is valid on the ground that the broadcast media enjoys free speech rights that are lesser in scope to that of print media. The regimes presently in place for each type of media differ from one another. Compared to books, newspapers, magazines and other traditional printed
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matter, broadcasting, film and video have been subjected to regulatory schemes. The US Courts give 3 major reasons why the broadcast media stands apart from the print media: 1) the scarcity of the frequencies by which the medium operates; 2) its pervasiveness as a medium, and 3) its unique accessibility to children. Because cases involving broadcast media need not follow precisely the same approach applied to other types, they are decided on whether the governmental restriction is narrowly tailored to further a substantial governmental interest or the intermediate test. However, Philippine jurisprudence deviated from US with respect to which test would govern content-based prior restrictions on broadcast media, i.e. clear and present danger. (But if content-neutral, not this test) The Case at Friggin Bar Respondents have the burden to show that these acts do not abridge freedom of speech and of the press. However, they did not pass the clear and present danger test. It appears that the great evil which the govt. wanted to prevent is the airing of a tape recording. But the records of the case are confusing, and respondents’ evidence falls short of satisfying the test (integrity of the tape is suspect, the who’s and how’s of the act of wiretapping is ambivalent, don’t know who the wiretappers are, even arguable whether airing it would violate the law at all). Not every violation of a law will justify straitjacketing the exercise of freedom of speech and of the press. It is just a factor which should be weighed in adjudging whether to restrain freedom or speech and of the press. It also does not matter if the press statements were not reduced in or followed up with formal orders or circulars. It is sufficient that these statements were made by respondents while in the exercise of their official functions. Any act done, such as a speech, for and on behalf of the government in an official capacity is covered by the rule on prior restraint. The concept of an “act” does not limit itself to acts already converted to a formal order or official circular.



CIPRIANO PRIMICIAS VS VALERIANO FUGOSO Facts: Fugoso was the mayor of Manila. Primicias, campaign manager of the coalesced minority parties, instituted this mandamus to compel Fugoso to issue a permit for the holding of a public meeting at Plaza Miranda. The purpose of the meeting was to petition the government for redress of grievances Mayor Fugoso denied the issuance of the permit because, “there was reasonable ground to believe, basing upon previous utterances and upon the fact that passions,



specially on the part of the losing groups, remains bitter and high, that similar speeches will be delivered tending to undermine the faith and confidence of the people in their government, and in the duly constituted authorities, which might threaten breaches of the peace and disruption of public order.” Issue: Whether the mayor validly denied the issuance of the permit to hold a [peaceful] public meeting? Held: NO! Mayor ordered to issue the permit. The right of freedom of speech and to peacefully assemble and petition the government for redress of grievances are fundamental rights which are recognized by the Constitution. However, these rights are not absolute for they may be regulated so that it shall not be injurious to the rights of others and of the community or society. The power to regulate this exercise is known as police power. Philippine legislature delegated the exercise of police power to the municipal board of manila through the Administrative Code. The code provides under Sec2444, “the municipal board is granted legislative power to provide for the prohibition and suppression of riots... disorderly assemblies... to regulate the use of streets, avenues... and other public places... and to enact all ordinances it may deem necessary and proper for sanitation and safety... the general welfare of the city and its inhabitants.” Pursuant to this delegated power, the municipal board of manila enacted sec844 and 1119 of the revised ordinances of 1927 (offense against public peace). Sec1119 provides that the streets and public places of the city shall be kept free and clear for the use of the public and that the holding of athletic games, sports or exercise during a national holiday... or the holding of any parade or procession is prohibited unless a permit is first secured from the Mayor who shall in every occasion specify the streets or public places to be used. Since there is no separate provision in the revised ordinance which provides for the holding of public meetings or assemblies in any street or public place, sec1119 may be applied by analogy. Sec1119 is capable of 2constructions: 1) mayor of manila is vested with unregulated discretion to grant or deny the permit for the holding of a lawful assembly; or 2) applicant has the right to a permit which shall be granted by the mayor, but the mayor shall exercise discretion in determining or specifying the streets or public places to be used for the meeting or assembly (for the purpose of securing convenient use of the streets and to provide adequate and proper policing to minimize the risk of nd disorder). The SC adopts the 2 construction. SC cited the case of Willis Cox vs State of New Hampshire. In that case, a statute of new Hampshire provided that no parade or procession shall be permitted
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unless a special license from the licensing board shall first be obtained. Supreme Court of New Hampshire construed this statute that it did NOT give the licensing board unbridled discretion to refuse to grant the license thus, it is valid. Supreme Court of United States affirmed this judgment and said that the statute [as construed by the SC of New Hampshire] is constitutional since it does not abridge the rights of assembly or freedom of speech and only grants the licensing authority discretion in the time, place and manner of the parade or procession. It was also said in that case that, “the authority of the municipality to impose regulations in order to assure the safety and convenience of the people in the use of public highways has never been regarded as in consistent with civil liberties but rather as one of the means of safeguarding the good order upon which they ultimately depend.” Here, SC cannot adopt the view that the ordinance in question conferred upon the mayor the power to grant or refuse the permit because this is tantamount to authorizing him to prohibit the use of the streets and other public places for the holding of meetings, parades...etc. Note that under the Administrative Code, the municipal board was empowered to regulated the use of streets, parks...etc. to regulate as used in the Code means to control, govern and to restrain but is not synonymous to suppress and to prohibit. (Other US cases were cited but basically the points were the same: statutes requiring license or permit before persons can hold meetings and assemblies in public meetings is valid as long as the regulation is limited to the time and place and does not amount to an abridgement of their rights) With regard to the mayor’s reason for refusing to issue the permit the SC said: “as the request was for a permit to hold a peaceful public meeting, and there is no denial of that fact, the reason given for the refusal cannot be given consideration.” To quote Justice Brandeis in his concurring opinion in the case of Whitney vs California: “fear of serious injury cannot alone justify suppression of free speech and assembly. To justify suppression of free speech there must be reasonable ground to fear that serious evil will result if free speech is practiced. There must be reasonable ground to believe that the danger apprehended is imminent. There must be reasonable ground to believe that the evil to be prevented is a serious one.”



NAVARRO V. VILLEGAS (Note: The only one available online is an SC resolution with barely any facts. This digest is made with the help of a PLJ article which made a critique of the same case—sa facts lang naman)



Petitioner is a spokesman for the Movement for Democratic Phils., a federation of students’, workers’ and peasants’ organizations. He went to the court asking for a writ of mandamus to compel the Manila Mayor, Villegas, to issue them a permit to hold a rally in Plaza Miranda, which the latter had earlier denied, on the ground of greater community interest, because allegedly past events where the Plaza Miranda was used as rally/protest venue on weekdays tended to instigate disorder. The Mayor suggested to MDP instead that they use the Sunken Gardens near Intramuros to hold their rally, and advised them to hold such rally earlier (it was originally scheduled at 4pm) so it could end before dark. MDP, through Navarro, went to the SC, alleging that the Mayor violated his right to peaceably assemble. He invoked the case of Primicias v. Fugoso, where the court ruled that the denial of issuance of permit to have a meeting in Plaza Miranda is unconstitutional. Petitioner asserts that Plaza Miranda has been designed purposely for rallies and it has in fact earned the reputation as “Congress of the People”, “Court of Last Resort” and “Forum of the Masses” and he claims that the Mayor’s action is a design to render the rally futile. Issue: was the denial of permit unconstitutional? No. Ruling: SC denied the mandamus case, reasoning that the Mayor did not deny or absolutely refuse the permit, as he in fact stated his willingness to grant permits for the Plaza, but only on Saturdays, Sundays and Holidays, and the Sunken Gardens on weekdays. The Mayor is given the discretion to determine or specify the streets or public places to be used for the assembly to secure convenient use by others and provide proper policing (this was in fact stated in Primicias v. Fugoso). The SC also believes the Mayor’s claim that experience with past demonstrations show that a public rally at the Plaza compared to one at the Sunken Gardens poses a clearer and more imminent danger of public disorder, breach of peace, criminal acts and even bloodshed. Every time such assemblies are announced, the community is placed in such a state of fear and tension that offices close early and classes are suspended to the great detriment of the public. Villamor, concurring. There was no arbitrary refusal to grant the permit. Right to freedom of assembly is not unlimited nor absolute. Castro and Fernando, dissenting. The Mayor’s justification for the denial of the permit fails to meet the criteria supplied in Primicias v. Fugoso. (did not mention the criteria) Mayor’s act was a prior restraint. Case analysis na napulot ko: Lesson from Primicias and Navarro case is that there is no absolute criteria for granting/disallowing permits. It depends on the environment/surrounding circumstances of each rally that
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determines whether an act violates the constitution or not. [like in this case, it wasn’t that rallies were not allowed, the Mayor just wanted the people to hold it elsewhere].



an impartial and orderly administration of justice as mandated by the Constitution.)



BAYAN v ERMITA IN RE: VALMONTE Facts: In 1998, petitioner Valmonte applied for a mayor’s permit to hold a rally and camp out in front of the Justice Hall of Las Pinas to protest the delay in the disposition of cases of his clients pending before the RTC of Las Pinas. Later on, the office of the mayor refused to issue the permit on the ground that the holding of a rally in front of the justice hall of Las Pinas was prohibited under an En Banc resolution dated July 7, 1998. Such resolution was entitled “Re: Guidelines on the conduct of demonstrations, pickets, rallies and other similar gatherings in the vicinity of the supreme courts and all other courts.” This petition is to question the constitutionality of such issuance on the ground (among others) that it abridges freedom of speech, of expression or people’s right to peaceably assemble and petition the government for redress of their grievances.” Issue: W/N such resolution abridges the freedom of speech? NO, IT DOES NOT. Held: Freedom of speech and expression despite its indispensability has its limitations. It has never been understood as the absolute right to speak whenever, however, and wherever one pleases, for the manner, place and time of public discussion can be constitutionally controlled. Where the regulation do not aim particularly at the evils within the allowable areas of state control but, on the contrary, sweep within, their ambit other activities as to operate as an overhanging threat to free discussion, or where upon their face they are so vague, indefinite, or inexact as to permit punishment of the fair use of the right of free speech, such regulations are void. Citing In re: Jurado, the Court said that “freedom of expression needs on occasion to be adjusted to and accommodated with the requirements of equally important public interests.” The Court also said that even if the sidewalks and streets within a radius of 200 meters from every courthouse is public forum (this is the area covered by the resolution), the government may still restrict speech plus activities and enforce reasonable time, place and manner regulations as long as the restrictions are content-neutral, are narrowly tailored to serve a significant governmental interest and leave open ample alternative channels of communication. (Essentially, springing from the right of the judiciary to maintain independence, they have the right to insulate itself from mob pressure, friendly or otherwise, and isolate it from public hysteria to assure our people of



FACTS:  The petitioners in this case are Bayan Muna, Kilusang Mayo Uno (KMU) and several individual such as Jess Del Prado who have been arrested for having participated in mass demonstration which were dispersed by government authorities pursuant to BP 880, the Calibrated Pre-emptive Response (CPR) policy and “No permit No Rally” Policy. They assail the constitutionality of all these 3.  BP 880 is entitled XXXX. It requires those who want to conduct demonstrations to secure a permit 5 days prior to the intended demonstration before the proper LGU. On the other hand, on a press release by the Malacanang, Sec Ermita announced the use of CPR in lieu of the Maximum Tolerance policy of the government. This essentially authorizes law enforcers to disassemble and disperse demonstrations while they are still in their formative stages.  Bayan et al are arguing that BP 880 in requiring permit before a rally is unconstitutional because it prescribes a condition for the exercise of the right to free speech. They also contend that the venue of the demonstration forms part of protected speech which government cannot curtail. Lastly, they contend that BP 880 discriminates against rallies which are anti-government. Lastly, again they contend that it delegates to the Mayors powers without clear standards. As for the CPR, Bayan contends that it is void is an ultra vires act as it alters the standard of maximum tolerance. It is also vague and lacking in publication. ISSUES:  Whether or not BP 880 is unconstitutional for being content-based – NO, it is content neutral  Whether or not the CPR is constitutional – doesn’t 14 matter! It’s the same as maximum tolerance HELD:  BP 880 is not an absolute ban on public assemblies but merely a restriction on the time, place and manner of the assemblies. Thus, contrary to Bayan’s claim, BP 880 is in fact content neutral. The mere use in the law of the words lawful cause does not imply that the law discriminates against anti-government rallies because precisely, a demonstration, whether pro or anti14



“Maximum tolerance” means the highest degree of restraint that the military, police and other peace keeping authorities shall observe during a public assembly or in the dispersal of the same.
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government, must be for a lawful cause otherwise, it is not protected.  As regards the CPR, Sec. Ermita himself had already stated in an affidavit presented during the oral argument that CPR is not legally different from maximum tolerance; that the reason why he said that “CPR shall be enforced in lieu of Max tolerance” is to disabuse the people from the belief that the law enforcers would shirk their responsibility of keeping the peace even when confronted with dangerously threatening behavior. Therefore, CPR is legal as it is the same as maximum tolerance but not when it means differently. But again, CPR must no longer be used as a term because it confuses people.  What else did the court say? (1) There must be freedom parks as mandated by BP 880. But so far, only Cebu had complied with it. The Sunken Gardens which was the designated freedom park of Manila was converted into a golf course. Thus, LGU’s are not strictly mandated to set aside a freedom park within their jurisdiction. Otherwise, people will be allowed to rally even if there is no permit. (2) for the purposes of staging a rally, it is now sufficient for the demonstrators to show a valid application for permit. After that, burden is shifted the LGU to either issue or deny the permit.  OTHER MATTERS discussed by the case in a very short manner. (1) BP 880 is not overbroad. It regulates the exercise of the right to peaceful assembly and petition only to the extent needed to avoid a clear and present danger of the substantive evils Congress has the right to prevent. (2) There is no prior restraint since the content of the speech is not relevant to the regulation. (3) As to the delegation of powers to the mayor, the law provides a precise and sufficient standard – the clear and present danger test stated in BP 880. The reference to “imminent and grave danger of a substantive evil” in the same law substantially means the same thing and is not an inconsistent standard. SECTION 5 No law shall be made respecting an establishment of religion, or prohibiting the free exercise thereof. The free exercise and enjoyment of religious profession and worship, without discrimination or preference, shall forever be allowed. No religious test shall be required for the exercise of civil or political rights. WISCONSIN V YODER FACTS: Several Amish families appealed a decision convicting them of failing to send their children to school until the age of 16 based upon Freedom of Religion under the constitution. Jonas Yoder, Wallace Miller, and Adin



Yutzy are members of the Amish religion. Wisconsin’s compulsory school-attendance law required them to cause their children to attend public or private school until they reach 16. Respondents declined to send their children to public school after completion of the eighth grade. Respondents were convicted of violating the law and fined $5 each. Issue. Did the application of the compulsory attendance law violate respondent’s rights under the First and Fourteenth Amendments to the United States Constitution? RATIO: The application of the law is unconstitutional as applied to the Amish. The Amish object to the high school education because the values taught there are in marked variance from the Amish values and way of life. It places Amish children in an environment hostile to their beliefs and takes them away from their community during a crucial period in their life. The Amish do not object to elementary education. Expert Dr. Hostetler testified that the compulsory attendance could result in not only great psychological harm to Amish children but ultimately the destruction of the Old Order Amish church community. The State has the power to impose reasonable regulations for the control and duration of basic education. Previous precedent has held that this power must yield to the right of parents to provide an equivalent education in a privately operated system. The State’s power is subject to a balancing test when it impinges on fundamental rights such as those protected by the Free Exercise Clause of the First Amendment and the traditional interest of parents with respect to the religious upbringing of their children. In order for Wisconsin to compel such attendance, it must follow that either the State does not deny the free exercise of religious belief by its requirement or that there is a state interest of sufficient magnitude to override the interest claiming protection under the Free Exercise Clause. This Court determines that the Amish objection to the attendance is rooted in religious beliefs that directly conflict with the compulsory school attendance law. The State advances two arguments. First, it notes that some degree of education is necessary to prepare citizens to participate effectively and intelligently in our open political system. Second, education prepares individuals to be self-reliant and self-sufficient participants in society. We accept these propositions. However, the evidence adduced shows that an additional one or two years of formal high school would do little to serve those interests. Such education may be necessary for preparation for the modern society in which we live, but is not for the separated agrarian community of the Amish faith.
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The State attacks respondents’ position as fostering ignorance from which children must be protected by the State. However, the record shows that the Amish community has been a highly successful social unit within our society, producing productive and law-abiding citizens. The State also supports its position on the possibility that some children will choose to leave the Amish community. This argument is highly speculative on the record, and the practical agricultural training and habits of industry would support children that did choose to leave. The requirement for compulsory high school education is a fairly recent development, designed to not only provide educational opportunities, but also to avoid child labor or forced idleness. In these terms, Wisconsin’s interest in compelling school attendance is less substantial for Amish children than for children generally. The State finally argues that exempting the Amish children fails to recognize the children’s substantive right to a secondary education, giving due regard to the power of the State as parens patriae. On this record there is no need to decide an issue in which the Amish parent’s are preventing children who wish to further their education from attending school.



EBRALINAG, et al v. DIVISION SUPERINTENDENT OF SCHOOLS OF CEBU FACTS: Petitioners are school children, represented by their parents, who are members of the Jehovah’s Wintnesses residing in Bantayan and Asturias, Cebu. They were expelled from their respective schools (both public and private) for refusing to take part in the flag ceremony, saying that it is against their religious beliefs to take part in such. The flag ceremony includes singing the national anthem and saluting the Phil flag and reciting the patriotic pledge. These petitioners, high school students, were expelled by virtue of RA 1265 and DECS Order No. 8, which made the flag ceremony compulsory in all educational institutions. The law also authorized the Secretary of DECS to issue rules and regulations for proper conduct of the flag ceremony. Also, in Sec. 3 of the law, in case of failure to comply, the educational institution will be subject to public censure and private schools’ permits may be revoked. Jehovah's Witnesses admittedly teach their children not to salute the flag, sing the national anthem, and recite the patriotic pledge for they believe that those are "acts of worship" or "religious devotion" which they "cannot conscientiously give . . . to anyone or anything except God." They consider the flag as an image or idol representing the State. They think the action of the local authorities in compelling the flag salute and pledge



transcends constitutional limitations on the State's power and invades the sphere of the intellect and spirit which the Constitution protect against official control. There was an earlier case that brought this same issue to the SC. The case of Gerona v. Sec. of Education and Balubuna v. Sec. of Education where the SC upheld the expulsion of the students when they didn’t participate in the flag ceremony. The SC then justified its decision by holding that the exercise is non-discriminatory and the Jehovah’s Witnesses cannot be exempted because such requirement will not disrupt school discipline, etc. In this case, the children refused to salute to the flag, sing the anthem, recite the pledge and generally, refused to participate in the ceremony. In some of the schools, the teachers met up with the parents of the kids but the latter stood firm in their stand not to salute to the flag. This led the District Supervisor to order the “dropping from the rolls” of the students who “opted to follow their religious belief which is against the Flag Salute Law” (in other words, they were expelled). This led the children and their parents to file special civil actions for mandamus, certiorari and prohibition alleging that the respondents acted with GADLEJ in ordering the expulsion without prior notice and hearing, in violation of their right to due process, right to education, right to freedom of speech, religion and worship. ISSUE: W/N the students were validly expelled because of their violation of the Flag Salute Law. NO. Old Gerona doctrine is reversed. HELD/RATIO: Religious freedom is a fundamental right which is entitled to the highest priority and the amplest protection among human rights, for it involves the relationship of man to his Creator. The right to religious profession and worship has a two-fold aspect, vis., freedom to believe and freedom to act on one's belief. The first is absolute as long as the belief is confined within the realm of thought. The second is subject to regulation where the belief is translated into external acts that affect the public welfare. The sole justification for a prior restraint or limitation on the exercise of religious freedom is the existence of a grave and present danger of a character both grave and imminent, of a serious evil to public safety, public morals, public health or any other legitimate public interest, that the State has a right (and duty) to prevent." Absent such a threat to public safety, the expulsion of the petitioners from the schools is not justified. In the old Gerona case, the SC said that if the flag ceremony is not complied with, it may become a thing of the past and Filipinos will forget about love of country, patriotism, etc. But in this decision, the SC held that this has not come to pass. The small population of Jehovah’s
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Witnesses cannot destroy the reverence for the glad, patriotism, etc. They are just a handful of people. After all, what the petitioners seek only is exemption from the flag ceremony, not exclusion from the public schools where they may study the Constitution, the democratic way of life and form of government, and learn not only the arts, sciences, Philippine history and culture. Forcing a small religious group, through the iron hand of the law, to participate in a ceremony that violates their religious beliefs, will hardly be conducive to love of country or respect for dully constituted authorities. Exemption may be accorded to the Jehovah's Witnesses with regard to the observance of the flag ceremony out of respect for their religious beliefs, however "bizarre" those beliefs may seem to others. Nevertheless, their right not to participate in the flag ceremony does not give them a right to disrupt such patriotic exercises. As long as they don’t disrupt the exercise, they’re not doing anything wrong.



AMERICAN BIBLE SOCIETY VS CITY OF MANILA



In the case of Murdock vs. Pennsylvania, where a flat license tax was imposed, the court said that the payment of these taxes are a condition of the exercise of these constitutional privileges, and thus unconstitutional. The power to tax the exercise of a privilege is the power to control or suppress its enjoyment, and the power to impose a license tax on the exercise of this freedom [from exercise of one’s religion] is indeed as potent as the power of censorship which this Court has repeatedly struck down. In this case, the license fee herein involved is imposed upon appellant for its distribution and sale of bibles and other religious literature. It may be true that in the case at bar the price asked for the bibles and other religious pamphlets was in some instances a little bit higher than the actual cost of the same but this cannot mean that ABS was engaged in the business or occupation of selling said "merchandise" for profit [coz under NIRC, religious purposes are exempt as long as it is not made for profit]. Thus, the ordinance cannot be applied to ABS for in doing so it would impair its free exercise and enjoyment of religious profession and worship, as well as the right to disseminate religious belief.



FACTS: American Bible Society (ABS), a foreign, nonstock, non-profit, religious, missionary corporation, distributed and sold bibles and/or gospel portions thereof throughout the Philippines and translated the same into several Philippine dialects. City Treasurer of the City of Manila informed ABS it conducted business without a mayor’s permit (Ordinance 3000) and license in violation of local ordinances, which the former required the latter to obtain plus pay some license fees (Ordinance 2529). Although ABS protested, but in order to prevent closure of the business, ABS paid for permit and the fees. ABS subsequently filed a complaint against City of Manila and alleged that the local ordinances were unconstitutional because they provide for religious censorship and restrain the free exercise and enjoyment of its religious profession, to wit: the distribution and sale of bibles and other religious literature to the people of the Philippines.



Ordinance 3000 = although valid = also inapplicable Ordinance 3000, which requires a Mayor's permit be obtained before any person can engage in any of the businesses, trades or occupations enumerated therein, does not deprive ABS of his constitutional right of the free exercise and enjoyment of religious profession and worship, even though it prohibits him from introducing and carrying out a scheme or purpose which he sees fit to claim as a part of his religious system. However, since Ordinance 2529 is inapplicable, this is also inapplicable as City of Manila is powerless to license or tax the business ABS for it would impair its right to the free exercise and enjoyment of its religious profession and worship, as well as its rights of dissemination of religious beliefs



ISSUE: W/N the Ordinances are inapplicable for it restrains the free exercise and enjoyment of the religious profession and worship of ABS. – YES.



FACTS: Walang Kamatayang E-VAT case! The Philippine Bible Society (PBS) is a nonprofit organization engaged in the printing and distribution of bibles and other religious articles (some are free though). Under the EVAT law, a sales tax was imposed on the PBS’ bible sales and a registration fee (P1,000 fixed amount) was required. PBS now questions these impositions as violative of the freedom of religion (under Sec. 5) and as a form of censorship. It used as basis American Bible Society vs. City of Manila where the court invalidated a city ordinance requiring a business license fee on those engaged in the sale of general merchandise. Additionally, PBS claims that although it sells bibles, the proceeds derived from the sales are used to subsidize the cost of printing copies



RATIO: Ordinance 2529 = unconstitutional = inapplicable The constitutional guaranty of the free exercise and enjoyment of religious profession and worship carries with it the right to disseminate religious information. Any restraints of such right can only be justified like other restraints of freedom of expression on the grounds that there is a clear and present danger of any substantive evil which the State has the right to prevent.



TOLENTINO VS SECRETARY OF FINANCE
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which are given free to those who cannot afford to pay so that to tax the sales would be to increase the price, while reducing the volume of sale. ISSUE: W/N a sales tax on bible sales are violative of freedom of religion. – NO. RATIO: VAT not for regulation (not a license tax) but for Revenue = Not violative 15 Stemming from US jurisprudence the Free Exercise of Religion Clause does not prohibit imposing a generally applicable sales and use tax on the sale of religious materials by a religious organization. The court differentiated that unlike a license tax, which is mainly for regulation (and the one used in the ABS case), the VAT is purely for revenue purposes, thus constitutional. And the fact that PBS’ claim regarding the proceeds of their sales, the resulting burden on the exercise of religious freedom is so incidental as to make it difficult to differentiate it from any other economic imposition that might make the right to disseminate religious doctrines costly. Registration Fee for defraying part of registration cost and not imposed on exercise of privilege The registration fee of P1,000.00 imposed by §107 of the NIRC is really just to pay for the expenses of registration and enforcement of provisions. That the PBS distributes free bibles and therefore is not liable to pay the VAT does not excuse it from the payment of this fee because it also sells some copies. The registration requirement is a central feature of the VAT system. The registration fee is thus a mere administrative fee, one not imposed on the exercise of a privilege, much less a constitutional right.



PAMIL v. TELERON Facts: Father Gonzaga was elected to the position of municipal mayor of Alburquerque, Bohol in 1971. A suit for quo warranto was filed by Pamil for Gonzaga’s disqualification based on the Admin. Code provision: “In no case shall there be elected or appointed to a municipal office ecclesiastics, etc.” Judge Teleron sustained the right of Father Gonzaga to the office of municipal mayor, holding that such statutory ineligibility was impliedly repealed by the Election Code of 1971. Issue: Whether ecclesiastics are eligible to an elective municipal position – NO Ratio: There is no clear-cut answer because the SC was divided on the issue. Seven justices think (including 15



ponente) that the judgment should be affirmed since the challenged provision is no longer operative because it was superseded by the 1935 Constitution or repealed. The remaining five members hold that such a prohibition against ecclesiastics running for elective office is not tainted with any constitutional infirmity. The vote of seven does not suffice to render the challenged provision ineffective. The presumption of validity calls for its application. The opinion sets forth the reasons why there are constitutional objections to the continuing force and effectivity of Sec. 2175 as far as ecclesiastics are concerned: The Revised Admin Code was enacted in 1917. The 1935 Constitution explicitly declared: “No religious test shall be required for the exercise of civil or political rights.” J. Fernando (ponente) thinks that the ban imposed by the Admin Code cannot survive. It is inconsistent with the religious freedom guaranteed by the Constitution. To exclude them is to impose a religious test. The SC cited the US case of Torasco v. Watkins, wherein an appointee to the office of notary public was refused a commission as he would not declare a belief in God. The Maryland Consitution prescribed that “ no religious test ought to ever be required as a disqualification for any office, other than a declaration of belief in the existence of God.” The US SC declared it unconstitutional, since it invades his freedom of belie and religion. While it was lack of belief in God that was a disqualification in that case, here, it is being an ecclesiastic and therefore professing a religious faith that disqualifies. Separate Opinions C.J. Castro, concurring: It is entirely possible that the election of ecclesiastics to municipal offices may span religious wars instead of promote the general community welfare and peace. In my view, they should essentially be pastors…they cannot be effective ones if they do not dissociate themselves completely form every and all bane of politics. J. Teehankee, dissenting: To assure that there is no impediment to the fullest exercise of one’s religious freedom, the Constitution prohibits that there be a state established union and thereby decrees that there must be separation of church and state. To assure the fullest freedom of the individual and to prevent dilution of religious freedom by the State by according preference to one religious organization as against the other, the Constitution finally commands that no religious test shall be required for the exercise of civil or political rights.



Jimmy Swaggart Ministries v. Board of Equalization
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The non-religious test clause constitutionally bars the state from disqualifying a non-believer, an atheist or an agnostic from voting or being voted for a public office for it is tantamount to a religious test and compelling them to profess a belief in God and a religion. By the same token, the same clause is equally applicable to those at the opposite end, the full believers who in their love of God and their fellowmen have take up the ministry of their church or the robe of the priest. To disqualify them is to exact a religious test for the exercise of their political rights for it amounts to compelling them to shed off their religious ministry or robe for the exercise of their political right to run for public office. The Spanish era of “religious intolerance and oppression” and the new era of separation of church and state easily led to the passage of the ban against ecclesiastics. There was deep prejudice and resentment against the friars, resulting in mistrust among the religious groups (Aglipayans and Protestants) But the situation has radically changed since then. After Vatican 11 in 1965, the spirit of ecumenism, mutual respect and cooperation have marked the relations between the religious denominations. It must be noted that the only statutory prohibition was to ban ecclesiastics from appointment or election to municipal office. There is no ban whatsoever against their election or holding of national office, which by its nature and cope it more significant and powerful compared to a local office. The national experience with ecclesiastics who have been elected to national offices has shown that contrary to the unfounded fears of religious prejudice and narrow mindedness expressed in some concurring opinions, they have discharged their task with great competency and honor. It would indeed be an ironic twist of history if the martyrdom of Frs. Burgos, Gomez and Zamora in the defense of freedom and the dignity and rights of the Filipino clergy which galvanized Filipino nationalism and eventually overthrew the Spanish regime were to be set at naught and the Filipino ecclesiastics were to remain banned from seeking public office to serve their fellowmen, because the spectre of the friars who abused and maltreated the people continues to haunt us and we would now visit their sins upon our own clergy. J. Makiasar, concurring: Sec. 2175 of the Revised Administrative Code does not provide for a religious test for the exercise of civil and political rights. It merely defines a disqualification for a public office. It prohibits priest or ministers of any religion, and other persons specified, from running for or being appointed to a municipal office. It does not inquire into the religion or lack of it on the part of an ordinary citizen. If it does, all citizens would be disqualified. One is not



disqualified by reason of his religion or lack of it, but because of his religious profession or vocation. Sec. 2175 was designed to preserve the indestructible wall of separation between Church and State. The no-religious test clause of the Constitution only implements and supplements one’s freedom to entertain religious views. But such does not guarantee him the right to run for public office and thereafter use such office to compel the citizenry to conform to his religious belief, thereby to gain for his Church dominance over the State. It therefore does not clash with the no-religious test guarantee because it is indispensable to the very survival of this country against religious intolerance. (NOTE: There are other opinions, but Fr. B only cited Teehankee and Makasiar in his case book)



(Since this is the Escritor case, please forgive me if it’s really long) ESTRADA VS ESCRITOR (2006) Facts: Escritor was the court interpreter at the RTC of Las Pinas. Estrada filed a complaint with Judge Caoibes against Escritor. It was alleged that Escritor was living with a man not her husband and a child was borne from this live-in arrangement. Estrada believes that Escritor is committing an immoral act that tarnishes the court’s image thus, she should no longer be allowed to remain employed because it might appear that the court condones her acts. Escritor was charged with committing disgraceful and immoral conduct under the Revised Administrative Code. Escritor testified that when she entered the judiciary she was already a widow. She admitted living with Luciano Quilapio even before her husband died (at that time, the husband was also living with another woman). She asserted that this conjugal arrangement with Quilapio was in conformity and the approval of her religious congregation which was the Jehovah’s witnesses and the watch tower and bible tract society. In fact, after 10yrs of living together, she executed a Declaration of Pledging Faithfulness. For Jehovah’s witnesses, the Declaration allows members of the congregation who have been abandoned by their spouses to enter into marital relations. The declaration makes the resulting union moral and binding within the congregation all over the world except in countries were divorce is allowed. The Jehovah’s congregation requires that at the time the declaration is executed, the couple cannot secure the approval of the civil authorities because of legal impediments. Once all legal impediments for the couple are lifted, the validity of the declaration ceases and the couple should legalize their union. In this case, even if Escritor had no legal impediment (since her husband died) Quilapio was still not
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capacitated to marry. Then, as far as the congregation is concerned, there is nothing immoral about the conjugal arrangement of Escritor and Quilapio and they remain members in good standing of their congregation. In 2003, SC held that in resolving claims involving religious freedom, benevolent neutrality or accommodation (whether mandatory or permissive) is the spirit, intent and framework underlying the religion clause of our Consti. Also, in deciding Escritor’s plea of exemption under the Free Exercise Clause, it is the compelling state interest (strictest test) which must be applied. However, notwithstanding the above mentioned ruling, the SC could not in 2003, definitely rule on the ultimate issue of whether Escritor was to be held administratively liable. SC then remanded the case to the Office of the Court Administrator, and ordered the OSG to intervene to give the State opportunity to adduce evidence that it has a more compelling interest to defeat Escritor’s claim of religious freedom. Note: the issue as to what approach the court should take in construing the religion clause, as well as the proper test applicable in determining claims of exemption based on freedom of religion has been settled in the 2003 decision (as mentioned above – benevolent neutrality and compelling state interest). Thus, SC only has to determine whether the evidence adduced by the State proves it has a more compelling interest. Issue: Whether Escritor can be held administratively liable for the “immorality” of her conjugal arrangement? Held: NO! (based on benevolent neutrality) 1) Interplay between State and Religion was rehashed. History of church-state relationships was characterized by persecution, oppression..etc. History also witnessed the unscrupulous use of religion by religious powers to promote secular purposes and policies which was willingly accepted by the vanguards of religion in exchange for favors and benefits. It is from this context that the principle of religious freedom and separation of church and state was born. Notably, the establishment and free exercise clauses have a single goal. Free Exercise Clause prohibits government from inhibiting religious beliefs through penalties for religious beliefs and practices while Establishment Clause prohibits government from inhibiting religious belief through rewards for religious beliefs and practices. Common goal of both clauses is to promote freedom of individual religious beliefs and practices. 2) Religion Clause in the US Context We are not bound by their interpretation but we turn to them since the US religion clauses are the precursors to our own. Note though that we have



significantly departed from the US interpretation (will be explained later). US jurisprudence produced 2 strains (in effect 3) of jurisprudence on the religion clauses: 1) the standard of separation which may be strict separation OR strict nd neutrality (Just. Carpio refers to this as 2 theory of governmental neutrality) – both strict separation and strict neutrality are anchored on the Jeffersonian premise that a wall of separation must exist between the state and the church to protect the state from the church. They protect the church-state separation through a rigid reading of the principle. 2) benevolent neutrality or accommodation based on the view that the wall of separation is meant to protect the church from the state. Strict Separation – Establishment clause was meant to protect the STATE from the CHURCH. State’s hostility to religion allows for no interaction between the 2. A strict wall of separation is necessary so that there can be a complete separation of religion from politics. (the problem with this is that American history and practice is embedded with the fact that enormous aid whether direct or indirect flow from religion to gov’t. Ex: after the nonestablishment clause was adopted, congress expressed its thanks to the Almighty God and a resolution in favor of a presidential proclamation for the declaration of a national day of thanksgiving and prayer was passed). Strict Neutrality or Separationist (Governmental Neutrality Theory) – wall of separation does not require the state to be adversarial or hostile to religion. Rather, the state must be neutral in its relations with groups of religious believers or non-believers. Only secular criteria may be the basis of government action. It does not permit or even accommodate secular programs to religious belief. (problem with this is if it is applied in interpreting the Establishment Clause because it could lead to a de facto voiding of religious expression in the free exercise clause.) Thus, while the Jeffersonian wall of separation capture the spirit of a church-state separation, in real life, church and state cannot be totally separate especially in contemporary times when government and religious sphere are expanding resulting in their intersection at many points. Benevolent Neutrality/Accommodation – Here, the wall of separation is meant to protect the CHURCH from the STATE. This approach recognizes that religion plays an important role in the public life of the US as shown by many traditional government practices which if we apply the strict neutrality test would result to establishment clause questions (ex: inscription of In God We Trust in the currency). Accommodation in American jurisprudence also abound. (ex: requiring employers to pay workers compensation when the inconsistency between work and Sabbath leads to discharge) A. Legislative Acts and the Free Exercise Clause
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Generally speaking, a legislative act that aids or inhibits religion will be challenged as unconstitutional whether one subscribes to the separationist approach or the benevolent neutrality. The more difficult question arises when a legislative act has a secular purpose and general applicability but may incidentally aid or burden religious exercise. Benevolent neutrality believes that with respect to these more difficult legislative acts, accommodation of religion may be allowed, NOT to promote the government’s favoured form or religion, but to allow the exercise of one’s religion without hindrance. Thus under the theory of accommodation, what is sought is not a declaration of unconstitutionality of a facially neutral law, but an exemption from its application. B. Free Exercise Jurisprudence th Sherbert vs Verner – (Sherbert, 7 Day Adventist, claimed unemployment compensation as her employment was terminated ffor refusal to work on Saturdays based on religious grounds. Court found that there was no compelling state interest to override Sherbert’s religious liberty). This case established the exemption doctrine: when general laws conflict with scruples of conscience, exemptions ought to be granted unless some compelling state interest intervenes. State regulation that indirectly restrains or punishes religious belief or conduct must be subjected to strict scrutiny under the Free Exercise Clause such that the state interest sought to be promoted must be so paramount and compelling as to override the free exercise claim. This decision then resulted in court-mandated religious exemptions from facially neutral laws of general application whenever unjustified burdens were found. Basically, same doctrine in the case of Wisconsin vs Yoder. Shertbert and Yoder laid out the ff doctrines: 1) free exercise clause claims were subject to heightened scrutiny or compelling interest test if gov’t substantially burdened the exercise of religion; 2) heightened scrutiny or compelling interest test governed cases whether the burden was direct or indirect; and 3) Court could make accommodations or exemptions from a facially neutral law of general application. Sherbert and Yoder also had 5 main component parts: 1) action was protected – conduct beyond speech, press or worship was included in the ambit of freedom of religion; 2) indirect impositions on religious conduct, as well as direct restraints were prohibited; 3) the protection guaranteed is extensive such that only extremely strong governmental interest justified infringement on religious conduct; 4) gov’t was required to provide proof of the important interest at stake and the dangers presented by the religious conduct at issue; and 5) in determining the injury to the gov’t interest, the court was required to focus on the effect of an exemption rather than the value of the regulation in general. Scholars and courts agreed that



under the cases of Sherbert and Yoder, free exercise clause provided individuals with a heightened security protection if not always a compelling interest. Oregon Dept of human resources vs Smith – This case changed the test for the free exercise clause. Case involved a challenge by Native Americans of an Oregon law prohibiting the use of peyote, a hallucinogenic substance, because of their religious use of it. Here, the heightened scrutiny and the compelling justification approach were abandoned. Neutral laws of general applicability only have to meet the rational basis test, no matter how much they burden the religion. However, this decision elicited so much negative criticism. In effect, Smith case is contrary to the benevolent neutrality or accommodation approach since it subordinates the fundamental right of religious belief to a neutral and general legislation. (our own SC does not subscribe to this) C. Accommodation under the Religion Clauses 3 kinds of accommodation: 1) constitutionally compelled (mandatory accommodation) – required by the free exercise clause; 2) (permissive accommodation) discretionary or legislative – not required by the free exercise clause but permitted by the establishment clause; and 3) prohibited accommodation by the religious clause. Mandatory accommodation – Court finds that the accommodation is required by the free exercise clause such that it gives the exemption. This occurs when the 3conditions of the compelling interest test are met: 1) statute or gov’t action has burdened claimant’s free exercise of religion and that there is no doubt as to the sincerity of the religious belief; 2) state has failed to demonstrate a particularly important or compelling gov’t goal in preventing an exemption; 3) state has failed to demonstrate that it used the least restrictive means. Thus, if the state’s objective could be served even if an exemption is granted to those whose religious belief is burdened by the regulation, court must grant the eemption. Permissive accommodation – Court finds that the state may, but is not required to, accommodate religious interests. Ex: Walz case where the constitutionality of tax exemptions given by New York to Church properties was upheld but did not mean to say that the state was required to give tax exemptions. Prohibited accommodation – Court finds no basis for a mandatory accommodation and court determines that a legislative accommodation runs afoul of the establishment or the free exercise clause. Here, establishment concern (separation of church and state) prevail over any potential accommodation. Given that a free exercise claim leads to 3different results, it is the strict scrutiny-compelling state interest test which is most in line with the benevolent neutrality-accommodation approach. Strict scrutiny is
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appropriate for free exercise challenges because it reflect that mandate of preserving the religious liberty to its fullest extent possible. 3step process of compelling state interest test: 1) burden shifts to gov’t if plaintiff can show that a law or regulation inhibits the free exercise of religious belief; 2) gov’t must demonstrate that the law or regulation is necessary to the accomplishment of some compelling secular objective and that it is the least restrictive means of achieving the objective; 3) if plaintiff meets the burden and gov’t does not, plaintiff is entitled to exemption. Plaintiff may be protected only if his beliefs are sincere although they need not be consistent, coherent or congruent with his religious denomination (only beliefs rooted on religion are protected; secular beliefs even if sincere are not protected). 3) Religion Clauses in the Phil Context A. US Consti vs Phil Consti Phil did not completely adopt the religion clause of the US. Phil Consti departed from the US consti insofar as the religious accommodation is concerned. Benevolent neutrality-accommodation, whether mandatory or permissive is the intent, spirit, intent and framework underlying our consti. Justice Carpio’s total adherence to the US Court’s interpretation (that accommodations should be denied if the law in question is neutral and of general application) of the religion clauses is rejected. Phil Jurisprudence shows that the court has allowed exemptions from a law of general application which in effect shows that our religion clause has been interpreted to cover both mandatory and permissive accommodations. (cases of American Bible Society and Ebralinag were cited) Having established it is the benevolent neutralityaccommodation framework which must be used, next step is to determine what test should be used in ascertaining the limits of the exercise of religious freedom. This case does not involve speech (American bible society, ebralinag and iglesia ni cristo cases used the “clear and present danger” and “grave and immediate danger” tests and were appropriate since these cases involved speech which has discernible and immediate effects). Here, what we have is conduct arising from religious belief. Thus, similar to the Victoriano case, the compelling state interest test is proper where conduct is involved since a person’s conduct has different effects on the state’s interests. A test that would protect the interests of the state in preventing a substantive evil, whether immediate or delayed, is necessary. And as held in Sherbert, only the gravest abuses, endangering paramount interests can limit the fundamental right of religious freedom. B. Compelling State Interest Test 3step process was already mentioned earlier. To recap, application of the compelling state interest test



could result to 3situations of accommodations (also already mentioned earlier). Cases of American Bible Society, Ebralinag and Victoriano demonstrate that Phil application of the doctrine of benevolent neutralityaccommodation covers not only the grant of permissive or legislative accommodations (as Just. Carpio posits) but also mandatory accommodations. Thus, exemption from a law of general application is possible even if anchored directly on an invocation of the free exercise clause alone rather than a legislative exemption. Note that while there is no Phil case wherein the court granted an accommodation/exemption to a religious act from the application of a general penal laws, permissive accommodation based on religious freedom has been granted with respect to bigamy under RPC (person married under muslim law –even if this marriage is already considered bigamous under RPC - is not penalized). It must be clarified that with regard to criminal statutes, permissive or legislative accommodation has been settled (phil law and jurisprudence allows this). It is only with regard to mandatory accommodation in relation to criminal statutes that remains uncertain. Also, the power of the courts to grant exemptions/accommodations in general has been decided also. The court can make exemptions/accommodations similar to Ebralinag and American Bible society in cases involving criminal laws of general application for the following reasons: 1) benevolent neutrality-accommodation approach in Phil jurisdiction is more pronounced here than in the US; 2) purpose of accommodation theory was to address the inadvertent burdensome effect that an otherwise facially neutral law would have on religious exerices hence, just because a law is criminal in nature doesn’t mean it should not be outside the Free Exercise Clause; 3) there is wisdom in accommodation made by the court as this is the recourse of minority religions who are likewise protected by the Free Exercise Clause; 4) exemption from penal laws on account of religion is not an entirely alien concept st nor will it be applied for the 1 time – recall: bigamy in RPC and polygamy in muslim law; 5) The religion clause is stated in absolute terms and given this language, the court cannot simply dismiss a claim of exemption based on the free exercise clause solely on the premise that the law in question is criminal in nature. 4) FINALLY!!! The current proceedings The burden shifted to the government to demonstrate that the law or practice justifies a compelling secular objective and that it is the least restrictive means of achieving that objective. This is after Escritor established that a law inhibited the free exercise of her religious belief and that there is no doubt as to the sincerity and centrality of her faith to claim the exemption.
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A look at the evidence OSG presented failed to demonstrate the gravest abuses, endangering paramount interests which could limit or override escritor’s fundamental right to religious freedom. OSG contends that the state has a compelling interest to protect marriage and the family as a basic social institution. SC says that there is no question that the state has an interest in protecting the institution of marriage the family. OSG offered 2exhibits for the purpose of proving that the declaration of pledging faithfulness was a purely internal arrangement within the congregation of Jehovah’s witnesses and thus cannot be a source of any legal protection for Escritor. But be that as it may, the free exercise of religion is specifically articulated as one of the fundamental rights in our consti. hence, it is not enough to content that the state’s interest is important, because our consti itself holds the right to religious freedom sacred. The state must articulate in specific terms the state interest involved in preventing exemption, which must be compelling so has to validate a limitation to the right to religious freedom. The gov’t must do so more than assert the objectives at risk if exemption is given; it must precisely show how and to what extent those objectives will be undermined if exemptions are granted. SolGen failed to do this. To paraphrase Justice Blackmun’s application of the compelling interest test, the State’s interest in enforcing its prohibition, in order to be sufficiently compelling to outweigh a free exercise claim, cannot be merely abstract or symbolic. The State cannot plausibly assert that unbending application of a criminal prohibition is essential to fulfill any compelling interest, if it does not, in fact, attempt to enforce that prohibition. In the case at bar, the State has not evinced any concrete interest in enforcing the concubinage or bigamy charges against respondent or her partner. The State has never sought to prosecute respondent nor her partner. The State’s asserted interest thus amounts only to the symbolic preservation of an unenforced prohibition. SolGen’s argument against the religious freedom based on morality is untenable for the ff reasons: 1) public morality as expressed in the law is secular –religion clauses prohibit the state from establishing a religion, including the morality it sanctions; 2) even if its secular morality, benevolent neutrality could allow for accommodation of morality based on religion, provided it does not offend compelling state interests; 3) jurisdiction of the court extends only to public and secular morality; 4) having distinguished between public and secular morality and religious morality, the more difficult task is to determine which acts fall under the phrase, “disgraceful and immoral conduct,” for which a gov’t may be held administratively liable; 5) although there is no dispute that escritor’s conduct constitutes disgraceful and immoral conduct, the case at bar involves the defense of religious freedom. There is no jurisprudence in the Phil holding that



the defense of religious freedom of a member of the jehovah’s witnesses under the same circumstances will not prevail over laws on adultery, concubinage...etc. Our consti adheres ot the benevolent neutrality approach that gives room for accommodation of religious exercises as required by the free exercise clause. Thus, in arguing that Escritor should be held administratively liable for her acts were illegal per se based on universally recognizable standards, SolGen failed to appreciate that benevolent neutrality could allow for accommodation of morality based on religion provided it does not offend compelling state interests. Even assuming that OSG has proved a compelling state interest, it has to further demonstrate that the state has used the least intrusive means possible so th.at the free exercise is not infringed any more than necessary to achieve the legitimate goals of the state. SolGen failed to prove this



IGLESIA NI CRISTO V. CA, BOARD OF REVIEW FOR MOVING PICTURES AND TV INC has a TV show called Ang Iglesia ni Cristo which is aired every Saturday and Sunday on Ch. 2 and 13 respectively. The show propagates INC’s religious beliefs, doctrines and practices in comparative studies with other religions. In Sept-Nov 92, INC submitted to respondent Board (BRMPT) tapes of its TV program series nos. 116, 119, 121 and 128. The Board x-rated the series, “x” meaning not for public viewing since they offend and attack other religions. INC appealed the Board’s action to the Office of the President and the latter reversed the Board’s decision as regards series 128, allowing it to be telecast. INC also filed with the RTC a case alleging that the Board acted with GAD. The Board invoked its power under PD 1986 in relation to Art 201, RPC. The Board had said in relation to INC’s evidence that some are merely direct criticism as to how the others interpret the Bible, there was an attack against veneration of Mary, that it is intolerant of other sects’ freedom of choice, that INC cannot say that their religion is right and that everyone else’s is wrong. Trial court ruled for INC, ordering the Board to grant it permit for all the series of the nd program. In the 2 paragraph of the ruling, INC was directed to refrain from offending and attacking other religions. INC moved for reconsideration, praying for the nd deletion of the 2 paragraph of the ruling and for the Board to be perpetually enjoined from requiring INC to submit tapes for review. TC granted MR. On appeal to CA, the trial court ruling was reversed entirely. It found the series indecent, contrary to
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law and good customs, and said that the Board has jurisdiction and power to review the program. Hence this appeal by INC. Issues: Did the Board commit gadalej in prohibiting the airing of INC’s program? – Yes. Ruling: Under PD 1986, the Board is given the power to screen all TV shows and to approve, delete or prohibit the broadcast of TV shows, applying “contemporary Filipino cultural values as standard” to determine what is immoral, indecent, contrary to law and good customs, injurious to the Republic or with a dangerous tendency to encourage the commission of a crime. INC contends that to the foregoing should not be included its program. While INC is wrong in its argument, it is true that freedom of religion has been accorded a preferred status by the framers of our consti.it is designed to protect the broadest possible liberty of conscience, to allow each man to believe as his conscience directs, to profess his beliefs and to live as he ought to live consistent with the liberty of others. The right to religious profession and worship has a 2-fold aspect: freedom to believe and freedom to act on one’s beliefs. The first is absolute. It covers worshipping any god one chooses, or none at all, embrace or reject any religion, etc and no matter how absurd his belief is, one has full freedom to believe as he pleases. The second is subject to regulation where the belief is translated to external acts that affect the public welfare. Under this, religious freedom can be enjoyed only with a proper regard for the rights of others. Police power can be used to prevent religious exercises inimical to society. Religious freedom is freedom from conformity to religious dogma, but not freedom from conformity to law because of 16 religious dogma. INC’s argument that its show is beyond review of the Board is wrong, since broadcasting its show is an exercise of religious freedom that can be regulated by state when it will bring about clear and present danger of some evil that the State has a duty to prevent. However, for the ff reasons, the CA ruling must be overturned:



(1) There should be no prior restraint of speech, including religious speech. Any restraint is presumed invalid and it is the burden of the Board to overthrow this presumption, but it failed to do so. (2) CA did not review the tapes, because they were not presented as evidence, and yet they were considered by the court as indecent, contrary to law and good customs. This ruling suppresses INC’s freedom of speech and interferes with its right to free exercise of religion. The Board may disagree with INC’s criticisms against other, but that gives it no right to interdict such. It is not the task of the state to favor any religion by protecting it against an attack by another religion. As regards religious differences, the state enjoys no banquet of option. Neutrality is its and immovable stance. The Board cannot thus squelch the speech of INC simply because it attacks other religions, even if such be the most numerous church in the country. [freedom to differ] (3) The respondents cannot rely on the ground that the show attacks other religions in x-rating INC’s show. PD 1986 will reveal that it is not among the grounds to justify an order prohibiting the airing of INC’s program. Such ground “attack against another religion” was merely added by the Board in its rules. Hence, this rule is void for admin rules and regulations cannot expand the letter of the law they seek to enforce. Moreover, RPC punishes anyone who exhibits shows which offend any race or religion, but “attack” is not the same as “offend.” Also, Art 201 of the RPC can only be used to justify subsequent punishment of a show which offends religion, it cannot be used for justify prior censorship of speech. (4) In x-rating the show, respondents failed to apply the clear and present danger rule. The decision of the Board is bereft of findings of facts that justify the conclusion that the subject tapes constitute impermissible attacks against other religions. There was no showing of any harm the tapes will bring about, especially the gravity and imminence of the threatened harm. Prior restraint on religious speech cannot be justified by hypothetical fears, but only by a showing of substantive, imminent evil that is real.



16



Ex. While one has freedom to believe in Satan, he may not offer the object of his piety a human sacrifice, as this would be murder. Those who literally interpret the Biblical command to "go forth and multiply" are nevertheless not allowed to contract plural marriages in violation of the laws against bigamy. A person cannot refuse to pay taxes on the ground that it would be against his religious tenets to recognize any authority except that of God alone. An atheist cannot express in his disbelief in act of derision that wound the feelings of the faithful. The police power can validly asserted against the Indian practice of the suttee, born of deep religious conviction that calls on the widow to immolate herself at the funeral pile of her husband.



U.S. V. BALLARD Facts: Respondents were indicted and convicted for using, and conspiring to use, the mails to defraud. The charge was that certain designated corporations were formed, literature distributed and sold, funds solicited, and memberships in the ‘I Am movement’ were sought "by means of false and fraudulent representations, pretenses and promises." These promises/pretenses covered
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respondents' alleged religious doctrines or beliefs. Ballard was accused of using aliases and posing as a “divine messenger” and claimed that it was through him that the words an alleged divine entity would be transmitted to mankind. Ballard claims, along with other accomplices, that by reason of supernatural attainments he can heal persons of ailments and diseases and to make well persons afflicted with any diseases, injuries or ailments. It was further alleged that despite knowing these representations to be false, respondents still cheated persons and defrauded them by obtaining from them money, property, and other things of value and to convert the same to the use and the benefit of the respondents. There was a demurrer and a motion to quash filed which asserted, among other things, that the indictment attacked the religious beliefs of respondents and sought to restrict the free exercise of their religion in violation of the Constitution of the United States.



The First Amendment has a dual aspect. It not only "forestalls compulsion by law of the acceptance of any creed or the practice of any form of worship," but also "safeguards the free exercise of the chosen form of religion." "Thus, the Amendment embraces two concepts -freedom to believe and freedom to act. The first is absolute but, in the nature of things, the second cannot be. Freedom of thought, which includes freedom of religious belief, is basic in a society of free men. It embraces the right to maintain theories of life and of death and of the hereafter which are rank heresy to followers of the orthodox faiths. Heresy trials are foreign to our Constitution. Men may believe what they cannot prove. They may not be put to the proof of their religious doctrines or beliefs. Religious experiences which are as real as life to some may be incomprehensible to others.



Yet the fact that they may be beyond the ken of mortals does not mean that they can be made suspect before the law. Many take their gospel from the New Testament. But it would hardly be supposed that they could be tried before a jury charged with the duty of determining whether those teachings contained false representations. The miracles of the New Testament, the Divinity of Christ, life after death, the power of prayer are deep in the religious convictions of many. If one could be sent to jail because a jury in a hostile environment found those teachings false, little indeed would be left of religious freedom. The Fathers of the Constitution were not unaware of the varied and extreme views of religious sects, of the violence of disagreement among them, and of the lack of any one religious creed on which all men would agree. They fashioned a charter of government which envisaged the widest possible toleration of conflicting views. Man's relation to his God was made no concern of the state. He was granted the right to worship as he pleased, and to answer to no man for the verity of his religious views. The religious views espoused by respondents might seem incredible, if not preposterous, to most people. But if those doctrines are subject to trial before a jury charged with finding their truth or falsity, then the same can be done with the religious beliefs of any sect. When the triers of fact undertake that task, they enter a forbidden domain. The First Amendment does not select any one group or any one type of religion for preferred treatment. It puts them all in that position. As stated in Davis v. Beason,: "With man's relations to his Maker and the obligations he may think they impose, and the manner in which an expression shall be made by him of his belief on those subjects, no interference can be permitted, provided always the laws of society, designed to secure its peace and prosperity, and the morals of its people, are not interfered with." So we conclude that the District Court ruled properly when it withheld from the jury all questions concerning the truth or falsity of the religious beliefs or doctrines of respondents. (IN SHORT, in order to protect the right to exercise religious freedom, questions as to the truth or falsity of the beliefs of respondents were withheld from the duty. Instead, the jury was instructed to focus on whether or not the respondents believed the representations to be true.)



17



ABINGTON SCHOOL DISTRICT v SCHEMPP



Issue: The issue is really whether or not the government may regulate activities such as these which pertain to the exercise of one’s religion? YES, BECAUSE WHAT IS AT ISSUE HERE IS NOT THE TRUTH OR FALSITY OF THE RESPONDENTS’ BELIEFS. INSTEAD, THE QUESTION WAS FOCUSED ON WHETHER OR NOT THE RESPONDENTS’ KNEW THEIR BELIEFS WERE FALSE AND YET CONTINUED TO MISREPRESENT THEMSELVES AS DIVINE MESSENGERS. Held: 17



The amendment prohibits the making of any law “respecting an establishment of religion,” impeding the free exercise of religion, abridging the freedom of speech, infringing on the freedom of the press, interfering with the right to peaceably assemble or prohibiting the petitioning for a governmental redress of grievances.



FACTS:  A law in Pennsylvania required schools to read at least 10 Bible passages (without comment) every start of the
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classes in the morning. This was followed by Abington School. The Bible passages are read by volunteer students through intercommunications system which necessarily makes it possible for it to be heard in each and every classroom. This is followed by the recitation of the Lord’s Prayer and Pledge of Allegiance to the Flag. Participation in these exercises is purely voluntary. The student may absent himself totally during this exercise or be present but not participate.  Edward Schempp was the father of several children studying in Abington. His family subscribes to the Unitarian faith. He claims that several teachings of the Bible do not conform to the faith his family subscribes to. He assails the constitutionality of the exercise as a violation of the Non Establishment clause. He said he once considered advising his children not to attend the exercises as it was, in the first place, voluntary. However, he was afraid that this might alienate his children from their teachers and peers. In short, he chose to sue instead!  The State of Pennsylvania admits the religious character of the exercise but claims the purpose is secular; that the exercise is an effort to extend its benefits (teachings about moral values etc) to all public school children without regard to their religious belief. ISSUE: Whether or not the Non Establishment Clause had been violated – YES HELD:  Surely the place of the Bible as an instrument of religion cannot be gainsaid, and the State's recognition of the pervading religious character of the ceremony is evident from the rule's specific permission of the alternative use of the Catholic Douay version. The exclusive use of the Bible, specifically the King James version, is consistent with the contention that the Bible is here used either as an instrument for nonreligious moral inspiration or as a reference for the teaching of secular subjects.  The contention of the State that unless these exercises are permitted, a “religion of secularism” is established in schools in the sense that hostility against religion is fostered. This is not true! Surely, schools can teach religion in an objective manner. It might well be said that one's education is not complete without a study of comparative religion or the history of religion and its relationship to the advancement of civilization. It certainly may be said that the Bible is worthy of study for its literary and historic qualities. Nothing we have said here indicates that such study of the Bible or of religion, when presented objectively as part of a secular program of education, may not be effected consistently with the First Amendment. But the exercises here do not fall into those categories. They are religious exercises, required by the States in violation of the command of the First



Amendment that the Government maintain neutrality, neither aiding nor opposing religion.



strict



(I revised this digest with Yen’s permission – yans) LEMON v. KURTZMAN, 403 U.S. 602 (1971) FACTS: At issue in this case are the Pennsylvania and Rhode Island statutory programs. The Rhode Island Statute The Rhode Island Salary Supplement Act was enacted in 1969. There was a legislative finding that because of the rapid rise in salary to attract competent and dedicated teachers, the quality of education in nonpublic elementary schools has been jeopardized. The Act authorizes state officials to supplement the salaries of teachers of secular subjects in nonpublic elementary schools by paying directly to a teacher an amount not in excess of 15% of his current annual salary (but not to exceed the salary of teachers in the public schools). In order to be eligible for the supplement, the teacher must teach in a nonpublic school at which the average per-pupil expenditure on secular education is less than the average in the State's public schools during a specified period. The Act also requires that teachers eligible for salary supplements must teach only those subjects that are offered in the State's public schools. Finally, any teacher applying for a salary supplement must first agree in writing "not to teach a course in religion for so long as or during such time as he or she receives any salary supplements" under the Act. Note that 25% of the Rhode Island’s pupils study in non-public elementary schools and that 95% of them attend schools which are affiliated with the Catholic Church. The court held a hearing and found that although the concern for religious values does not necessarily affect the content of secular subjects, it was also found that the parochial school system was an integral part of the religious mission of the Catholic Church. (in effect, the teachers who are the target of this legislation come mostly from non-public schools which are affiliated with the Catholic Church. However, since to be eligible for the supplement, they are required not to teach a course in religion hence, the “conflict”) The Pennsylvania Statute Pennsylvania has adopted a program that has some but not all of the features of the Rhode Island program. The Pennsylvania Nonpublic Elementary and Secondary Education Act was passed in 1968 in response to a crisis that the Legislature found existed in the State's nonpublic schools due to rapidly rising costs. The statute affirmatively reflects the legislative conclusion that the State's educational goals could appropriately be fulfilled by
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government support of those purely secular educational objectives achieved through nonpublic education. The statute authorizes the state Superintendent of Public Instruction to "purchase" specified "secular educational services" from nonpublic schools. Under the "contracts" authorized by the statute, the State directly reimburses nonpublic schools solely for their actual expenditures for teachers' salaries, textbooks, and instructional materials. However, reimbursement is limited to courses in the following "secular" subjects: mathematics, modern foreign languages, physical science, and physical education. The statute prohibits reimbursement for any course that contains "any subject matter expressing religious teaching, or the morals or forms of worship of any sect." The State then entered into contracts with nonpublic schools. More than 20% of the total number of students in the state studied in non-public schools. More than 96% of this 20% attend church-related schools which are mostly affiliated with the Roman Catholic Church. (So in effect, even if the school in which they are teaching in are religiously affiliated, they cannot claim for reimbursement if they teach religious courses) There are lot of petitioners who challenged these statutes on the ground that it violated the religious freedom and the separation of church and state. Lemon, in addition to being a citizen and a taxpayer, is a parent of a child attending public school in Pennsylvania. Lemon also alleges that he purchased a ticket at a race track and thus had paid the specific tax that supports the expenditures under the Act. ISSUE: Whether or not the two statutes are unconstitutional for violating the Religion Clauses of the First Amendment? YES! The cumulative impact of the statutes involve excess entanglement. st



HELD: The language of the Religion Clause and the 1 Amendment is opaque. It merely says that there should be, “no law shall respecting an establishment of religion.” A given law might not establish a state religion but may nevertheless be “respecting” that end in the sense that it is a step towards establishment. The 3main evils which the Establishment Clause was intended to protect are the following: Sponsorship, financial support and active involvement of the sovereign in religious activity. 3Tests: 1) Statute must have a secular legislative purpose; 2) Its principal or primary effect must be one that neither advances or inhibits religion; and 3) the statute must not foster an excessive government entanglement with religion. Here, the Pennsylvania and Rhode Statutes clearly state that they are intended to enhance the quality of the secular education in all schools covered by the compulsory attendance laws. There is no reason to



believe that the legislature meant anything else. The legislatures of Rhode and Pennsylvania have concluded that secular and religious education are identifiable and separable. However, these have also recognized that church-related schools have a significant religious mission and that a substantial portion of their activities is religiously oriented. Thus, the legislature sought to create statutory restrictions designed to guarantee a separation between secular and religious educational functions and to ensure that the state supports only secular functions. In order to determine whether the government entanglement with religion is excessive, we must examine the character and purposes of the institutions that are benefited, the nature of the aid that the State provides, and the resulting relationship between the government and the religious authority. Rhode Island Program: The district court concluded that the parochial schools constituted an integral part of the religious mission of the Catholic Church (church schools involved are located close to parish which permits convenience for religious exercises; although only 30mins per day is devoted to direct religious instruction, there are other religious oriented extra-curricular activities; 2/3 of the teachers are nuns). The various characteristics of the schools make them "a powerful vehicle for transmitting the Catholic faith to the next generation." This process of inculcating religious doctrine is, of course, enhanced by the impressionable age of the pupil. In short, parochial schools involve substantial religious activity and purpose. The substantial religious character of these church-related schools gives rise to entangling churchstate relationships of the kind the Religion Clauses sought to avoid. In terms of potential for involving some aspect of faith or morals in secular subjects, a textbook's content is ascertainable, but a teacher's handling of a subject is not. A teacher under religious control poses dangerwith regard to the separation of religious from purely secular education. The conflict of functions inheres in the situation. Several teachers testified, however, that they did not inject religion into their secular classes. And the District Court found that religious values did not necessarily affect the content of the secular instruction. But what has been recounted suggests the potential if not actual hazards of this form of state aid. The teacher is employed by a religious organization, subject to the direction and discipline of religious authorities, and works in a system dedicated to rearing children in a particular faith. These controls are not lessened by the fact that most of the lay teachers are of the Catholic faith. Inevitably some of a teacher's responsibilities hover on the border between secular and religious orientation. It is simply recognized to be religiously neutral is difficult for a religious person teaching in a religious school operated to spread its doctrines beliefs. With the best of
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intentions such a teacher would find it hard to make a total separation between secular teaching and religious doctrine. The Rhode Island Legislature has not, and could not, provide state aid on the basis of a mere assumption that secular teachers under religious discipline can avoid conflicts. The State must be certain, given the Religion Clauses, that subsidized teachers do not inculcate religion - indeed the State here has undertaken to do so. There is another area of entanglement in the Rhode Island program that gives concern. The statute excludes teachers employed by nonpublic schools whose average per-pupil expenditures on secular education equal or exceed the comparable figures for public schools. In the event that the total expenditures of an otherwise eligible school exceed this norm, the program requires the government to examine the school's records in order to determine how much of the total expenditures is attributable to secular education and how much to religious activity. This kind of state inspection and evaluation of the religious content of a religious organization is fraught with the sort of entanglement that the Constitution forbids. Pennsylvania Program: As we noted earlier, the very restrictions and surveillance necessary to ensure that teachers play a strictly nonideological role give rise to entanglements between church and state. The Pennsylvania statute, like that of Rhode Island, fosters this kind of relationship. The Pennsylvania statute, moreover, has the further defect of providing state financial aid directly to the church-related school. Others: In a community where such a large number of pupils are served by church-related schools, it can be assumed that state assistance will entail considerable political activity. Partisans of parochial schools, understandably concerned with rising costs and sincerely dedicated to both the religious and secular educational missions of their schools, will inevitably champion this cause and promote political action to achieve their goals. Those who oppose state aid, whether for constitutional, religious, or fiscal reasons, will inevitably respond and employ all of the usual political campaign techniques to prevail. Candidates will be forced to declare and voters to choose. It would be unrealistic to ignore the fact that many people confronted with issues of this kind will find their votes aligned with their faith. Political division along religious lines was one of the principal evils against which the First Amendment was intended to protect. The potential for political divisiveness related to religious belief and practice is aggravated in these two statutory programs by the need for continuing annual appropriations and the likelihood of larger and larger demands as costs and populations grow.



AGLIPAY v. RUIZ FACTS: Petitioner Gregorio Aglipay is the Supreme Head of the Philippine Independent Church. He seeks the issuance of a writ of prohibition to prevent the respondet Juan Ruiz, Director of Posts, from issuing and selling rd postage stamps commemorative the 33 International Eucharistic Congress. In May 1936, respondent Director announced that he would order the issues of postage stamps rd commemorating the celebration of the 33 Int’l Eucharistic Congress organized by the Roman Catholic Church, in Manila. The stamp is described as follows: "In the center is chalice, with grape vine and stalks of wheat as border design. The stamps are blue, green, brown, cardinal red, violet and orange, 1 inch by 1,094 inches. The denominations are for 2, 6, 16, 20, 36 and 50 centavos." Petitioner is contending that issuing and selling those commemorative postage stamps are violative of the provisions of the Constitution, particularly Art. VI, Sec. 18 23. ISSUE: W/N the issuance of the commemorative stamps are constitutional. Yes, valid. HELD/RATIO: Basic is the principle of separation of church and state. It is almost trite to say now that in this country we enjoy both religious and civil freedom. All the officers of the Government, from the highest to the lowest, in taking their oath to support and defend the constitution, bind themselves to recognize and respect the constitutional guarantee of religious freedom, with its inherent limitations and recognized implications. It should be stated that what is guaranteed by our Constitution is religious liberty, not mere religious toleration. Religious freedom, however, as a constitutional mandate is not inhibition of profound reverence for religion and is not denial of its influence in human affairs. Religion as a profession of faith to an active power that binds and elevates man to his Creator is recognized. The elevating influence of religion in human society is recognized here as elsewhere. In fact, certain



18



No public money or property shall ever be appropriated, applied, or used, directly or indirectly, for the use, benefit, or support of any sect, church, denomination, secretarian, institution, or system of religion, or for the use, benefit, or support of any priest, preacher, minister, or other religious teacher or dignitary as such, except when such priest, preacher, minister, or dignitary is assigned to the armed forces or to any penal institution, orphanage, or leprosarium.
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general concessions are indiscriminately accorded to religious sects and denominations. The respondent Director of Posts issued the postage stamps under the authority of Act No. 4052. Congress appropriated funds for the costs of plates and printing the stamps and authorized the Director, with approval of the Secretary of Public Works and Communications, to use the amount "as often as may be deemed advantageous to the Government". The printing and issuance of the postage stamps in question appears to have been approved by authority of the President of the Philippines. Act No. 4052 contemplates no religious purpose in view. What it gives the Director of Posts is the discretionary power to determine when the issuance of special postage stamps would be "advantageous to the Government." Of course, the phrase "advantageous to the Government" does not authorize the violation of the Constitution. It does not authorize the appropriation, use or application of public money or property for the use, benefit or support of a particular sect or church. In the present case, however, the issuance of the postage stamps in question by the Director of Posts and the Secretary of Public Works and Communications was not inspired by any sectarian denomination. The stamps were not issue and sold for the benefit of the Roman Catholic Church. Nor were money derived from the sale of the stamps given to that church. The officials concerned merely, took advantage of an event considered of international importance "to give publicity to the Philippines and its people." It is significant to note that the stamps as actually designed and printed, instead of showing a Catholic Church chalice as originally planned, contains a map of the Philippines and the location of the City of Manila, and an inscription as follows: "Seat XXXIII International Eucharistic Congress, Feb. 37,1937." What is emphasized is not the Eucharistic Congress itself but Manila, the capital of the Philippines, as the seat of that congress. It is obvious that while the issuance and sale of the stamps in question may be said to be inseparably linked with an event of a religious character, the resulting propaganda, if any, received by the Roman Catholic Church, was not the aim and purpose of the Government. We are of the opinion that the Government should not be embarassed in its activities simply because of incidental results, more or less religious in character, if the purpose had in view is one which could legitimately be undertaken by appropriate legislation. The main purpose should not be frustrated by its subordinate to mere incidental results not contemplated.



VICTORIANO VS ELIZALDE ROPE WORKER’S UNION FACTS: VICTORIANO, a member of Iglesia ni Kristo (INK) is an employee of Elizalde Rope Factory (ERP) and a member of its Union (ERWU), the CBA of which included 19 a closed shop provision. By virtue of RA 3350, which 20 amended RA 875 and states that the "agreement shall not cover members of any religious sects which prohibit affiliation of their members in any such labor organization" (basically means members of religious sect like INK, which prohibits followers from joining any labor org, can’t be forced to comply with closed shop provision), VICTORIANO tendered his resignation from ERWU claiming that as per RA 3350 he is an exemption to the close shop agreement by virtue of his being a member of the INK because apparently in the INK, one is forbidden from being a member of any labor union. ERWU wrote a formal letter to ERP asking the latter to separate VICTORIANO from the service in view of the fact that he was resigning from the ERWU as a member. ERP notified VICTORIANO that unless he could achieve a satisfactory arrangement with ERWU, the ERP would be constrained to dismiss him from the service. VICTORIANO filed for an injunction against dismissing him, which RTC granted. ERWU now questions the constitutionality of RA 3350 as it discriminatorily favors those religious sects which ban their members from joining labor unions and impairs obligation of contract stipulated in their CBA. They further contend that trade unionism in this country would be wiped out as employers would prefer to hire or employ members of the Iglesia ni Kristo in order to do away with labor organizations. ISSUE: W/N RA 3350 is constitutional. – YES. RATIO: No Violation of Freedom of association RA 3350 merely excludes ipso jure from the application and coverage of the closed shop agreement the employees belonging to any religious sects which prohibit affiliation of their members with any labor organization. What the exception provides, therefore, is that members of said religious sects cannot be compelled or coerced to join labor unions even when said unions have closed shop agreements with the employers; that in spite of any closed shop agreement, members of said religious sects cannot be refused employment or dismissed from their jobs on the sole ground that they are not members of the 19



Membership in the Union shall be required as a condition of employment for all permanent employees workers covered by this Agreement. 20 the employer was not precluded "from making an agreement with a labor organization to require as a condition of employment membership therein, if such labor organization is the representative of the employees." = Company had liberty impose conditions as a requirement for continued employment.
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collective bargaining union. It does not prohibit the members of said religious sects from affiliating with labor unions. It still leaves to said members the liberty and the power to affiliate, or not to affiliate, with labor unions. No discrimination in favor of members of said religious sects RA 3350 cannot be said to violate the constitutional inhibition of the “no-establishment" (of religion) clause of the Constitution. The purpose of RA 3350 is secular, worldly, and temporal, not spiritual or religious or holy and eternal. It was intended to serve the secular purpose of advancing the constitutional right to the free exercise of religion, by averting that certain persons be refused work, or be dismissed from work, or be dispossessed of their right to work and of being impeded to pursue a modest means of livelihood, by reason of union security agreements. The exemption from the effects of closed shop agreement does not directly advance, or diminish, the interests of any particular religion. Although the exemption may benefit those who are members of religious sects that prohibit their members from joining labor unions, the benefit upon the religious sects is merely incidental and indirect. In enacting RA 3350, Congress acted consistently with the spirit of the constitutional provision because it acted merely to relieve the exercise of religion, by certain persons, of a burden that is imposed by union security agreements. It was Congress who imposed the burden (gave power to make closed shop agreements) and, certainly, Congress, if it so deems advisable, could take away the same burden. OTHER NOTES:  Under RA 3350, A conscientious religious objector need not perform a positive act or exercise the right of resigning from the labor union — he is exempted from the coverage of any closed shop agreement that a labor union may have entered into by virtue of police power of State to enact RA 3350.  RA 3350 doesn’t violate equal protection: (1) there is substantial distinction between those part of religious sects and those who are not (real and psychological aspects); (2) it is germane to its purpose because it avoids a situation where workers are deprived of their right to work and from being dismissed from their work because of union shop security agreements; (3) it is not limited to existing conditions as because the law does not provide that it is to be effective for a certain period of time only;



(4) it applies equally to all members of said religious sects. SECTION 6 The liberty of abode and of changing the same within the limits prescribed by law shall not be impaired except upon lawful order of the court. Neither shall the right to travel be impaired except in the interest of national security, public safety, or public health, as may be provided by law. ZACARIAS VILLAVICENCIO VS JUSTO LUKBAN ET AL (1919) Facts: Lukban was the Mayor of the City of Manila. For the best of all reasons and to exterminate vice, Lukban ordered the segregated district for women of ill repute to be closed (they had been permitted to operate for a number of years). The women were initially confined to their houses by the police. The city authorities then quietly perfected arrangements with the bureau of labor to send the women to davao as labourers. The women were given no opportunity to collect their belongings. The women thought they were merely being taken to a police station for an investigation. The women were not asked if they wished to depart from the region and had not given any consent whether directly or indirectly to the deportation. The women were placed on board the vessels Corregidor and Negros. Upon reaching Davao, the women were received as labourers by Francisco Sales (governor of davao), and by Feliciano Yñigo and Rafael Castillo (based from the facts I think these 2 are owners of a hacienda). They had no previous notification that the women were prostitutes who had been expelled from Manila. Some of the women married, went to work in different capacities and assumed a new life. Before the vessels reached Davao, a Habeas Corpus petition was filed in behalf of the women. This petition is the subject of the case. Issue: Whether the City Mayor had the power to expel the women? – NONE. Held: SC noted that there are laws which allows for the ff: an alien prostitute can be expelled from the Phil in conformity with law after the governor-general conducts a hearing; Act519 and Sec733 of the Revised Ordinance of the City of Manila provide for conviction and punishment of any person who is a common prostitute; Act899 authorizes the return of any citizen of the US who have been convicted of vagrancy. All the above-mentioned acts are pursuant to a law even health authorities establish a quarantine or place a leper in a leper colony. However, SC finds NO LAW which aurhorizes the mayor of manila or the chief of police of that city to force citizens of the
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Philippines Islands (and these women despite being “lepers”of society are not chattels but are phil citizens protected by the consti just like any other citizen) to change their domicile from Manila to another locality. On the other hand, phil penal laws punishes any public officer who, not being expressly authorized by law or regulation, compels any person to change his residence. The privilege of domicile is deemed important as to be found in the Bill of Rights of the Consti of Spain and Japan. Under the American consti system, liberty of abode is a principle so deeply imbedded in jurisprudence and considered so elementary in nature as not even to require a consti sanction. Even the Gov-General of the Phil or the Pres of the United States have even been often said to exercise more power than any king, has no such arbitrary prerogative. Much less then does an executive of a municipality have the power to violate the liberty of abode of a citizen. If one mayor can, then the mayor of all other municipalities can as well, and if they can, then any official in power can have the right. And if a prostitute could be sent against her wishes even without law, then officials can exercise the same power over any other citizen. Other issues dealt with the defences raised on the petition for habeas corpus: 1) Wrong party; 2) jurisdiction of the courts; 3) there was no restraint of st liberty. With regard to the 1 issue, the women could not have possibly signed the petition on their own because nd they were expelled. 2 issue: Habeas corpus may be granted by the SC and enforcible anywhere in the Philippine islands. The rule that the petition should be filed at the nearest judge of the CFI is not a hard and fast rule. rd 3 issue: he forcible taking of these women from Manila by officials of that city, who handed them over to other parties, who deposited them in a distant region, deprived these women of freedom of locomotion just as effectively as if they had been imprisoned. Placed in Davao without either money or personal belongings, they were prevented from exercising the liberty of going when and where they pleased. The restraint of liberty which began in Manila continued until the aggrieved parties were returned to Manila and released or until they freely and truly waived his right.



MANOTOC V. CA Ricardo Manotok is a principal stockholder of TransInsular Management and Manotoc Securities. He was in US, but came here to file a petition with SEC for the appointment of a management committee for both corporations, after a certain stock broker’s flight from this jurisdiction. Pending the disposition of the said case, SEC wrote to the Commissioner of Immigration to not clear Manotoc for departure. A memo to this effect was issued.



6 criminal complaints were later filed against Manotoc as president of Manotoc Securities when a torrens title was submitted to the latter, which was suspected to be fake. The fiscal then filed charges for estafa with the courts. Manotoc was admitted to bail in the amount of 105k. He then filed before the trial courts where his cases were pending a motion for permission to leave the country, stating he wanted to go back to US for business transactions and opportunities, but the judges both denied the motion on the ground that there is no urgency. Manotoc likewise wrote to the Commissioner of Immigration, asking for the recall of the latter’s earlier memo, but this was likewise denied.He appealed to the CA – denied. Hence this. Issue: does a person facing a criminal indictment and provisionally released on bail have unrestricted right to travel? – No, such right is not absolute. Ruling: Manotoc argues that since he was admitted to bail as a matter of right, then the courts nor SEC could prevent him from exercising his constitutional right to travel Untenable! A court has power to prohibit a person admitted to bail from leaving the country. Remember that bail is security given for the release of a person in custody of law. That he will appear before any court in which his appearance is required as stipulated in the bail bond or recognizance. Its object is to relieve the accused of imprisonment pending trial, while at the same time putting the accused under the court’s power and to secure his appearance to answer the call of the court. The condition imposed upon Manotoc to make himself available at all times whenever the court requires his presence operates as a valid restriction on his right to travel, for if the accused were allowed to leave, he may be placed beyond the reach of courts. If the sureties have the right to prevent the principal (accused) from leaving the state, more so then has the court from which the sureties merely derive such right. The court’s jurisdiction over the person of the principal remains unaffected despite the grant of bail to the latter. In fact, this inherent right of the court is recognized by petitioner himself, notwithstanding his allegation that he is at total liberty to leave the country, for he would not have filed the motion for permission to leave the country in the first place, if it were otherwise. Petitioner cites the Shepherd case, where the accused was allowed to leave abroad. The difference lies in the fact that the accused in that case was able to show the urgent necessity for travel and the court was satisfied that she would comply with the conditions of her bail bond. Petitioner here failed to specify the duration of such travel or show that his surety has agreed to it.
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Finally, the 1973 Constitution explicitly provides that “The liberty of abode and of travel shall not be impaired except upon lawful order of the court….” The order of the trial courts releasing petitioner on bail constitutes such lawful order contemplated by the provision. Not so important: While SC case is pending, Manotoc filed a motion for leave to go abroad pendent lite, presenting proof that he was needed to obtain a foreign investment. He also insisted that the criminal cases against him had been dismissed, since he was not connected with Manotoc Securities as of the date of the commission of the offense – this was not true.



SILVERIO V. COURT OF APPEALS Facts: Petitioner was charged with violation of Section 20 (4) of the Revised Securities Act filed in the RTC of Cebu. In due time, he posted bail for his provisional liberty. More than 2 years after the filing of the Information, respondent People of the Phils filed an Urgent ex parte Motion to cancel the passport of and to issue a hold-departure order against accused-petitioner on the ground that he had gone abroad several times without the necessary Court approval resulting in postponements of the arraignment and scheduled hearings. RTC then issued an order directing the DFA to cancel petitioner’s passport or to deny his application therefore. It was also ordered that the Commission on Immigration to prevent petitioner from leaving the country. This order was based primarily on the Trial Court's finding that since the filing of the Information, "the accused has not yet been arraigned because he has never appeared in Court on the dates scheduled for his arraignment and there is evidence to show that accused Ricardo C. Silverio, Sr. has left the country and has gone abroad without the knowledge and permission of this Court". Petitioner contends that respondent Court of Appeals erred in not finding that the Trial Court committed grave abuse of discretion amounting to lack of jurisdiction in issuing the aforementioned orders on the ground that, among others, the finding that the right to travel can be impaired upon lawful order of the Court, even on grounds other than the "interest of national security, public safety or public health” is erroneous. Issue: W/N petitioner right to travel may be impaired for causes other than the interest of national security, public safety or public health? YES, IT MAY BE IMPAIRED. Held: To start with, and this has not been controverted by Petitioner, the bail bond he had posted had been cancelled and Warrants of Arrest had been issued against him by reason, in both instances, of his failure to appear at scheduled arraignments. Warrants of Arrest having been



issued against him for violation of the conditions of his bail bond, he should be taken into custody. "Bail is the security given for the release of a person in custody of the law, furnished by him or a bondsman, conditioned upon his appearance before any court when so required by the Court or the Rules. The foregoing condition imposed upon an accused to make himself available at all times whenever the Court requires his presence operates as a valid restriction of his right to travel. A person facing criminal charges may be restrained by the Court from leaving the country or, if abroad, compelled to return. So it is also that "An accused released on bail may be re-arrested without the necessity of a warrant if he attempts to depart from the Philippines without prior permission of the Court where the case is pending.” Article III, Section 6 of the 1987 Constitution should be interpreted to mean that while the liberty of travel may be impaired even without Court Order, the appropriate executive officers or administrative authorities are not armed with arbitrary discretion to impose limitations. They can impose limits only on the basis of "national security, public safety, or public health" and "as may be provided by law," a limitive phrase which did not appear in the 1973 text. Apparently, the phraseology in the 1987 Constitution was a reaction to the ban on international travel imposed under the previous regime when there was a Travel Processing Center, which issued certificates of eligibility to travel upon application of an interested party. Article III, Section 6 of the 1987 Constitution should by no means be construed as delimiting the inherent power of the Courts to use all means necessary to carry their orders into effect in criminal cases pending before them. When by law jurisdiction is conferred on a Court or judicial officer, all auxillary writs, process and other means necessary to carry it into effect may be employed by such Court or officer. Petitioner is facing a criminal charge. He has posted bail but has violated the conditions thereof by failing to appear before the Court when required. Warrants for his arrest have been issued. Those orders and processes would be rendered nugatory if an accused were to be allowed to leave or to remain, at his pleasure, outside the territorial confines of the country. Holding an accused in a criminal case within the reach of the Courts by preventing his departure from the Philippines must be considered as a valid restriction on his right to travel so that he may be dealt with in accordance with law. The offended party in any criminal proceeding is the People of the Philippines. It is to their best interest that criminal prosecutions should run their course and proceed to finality without undue delay, with an accused holding himself amenable at all times to Court Orders and processes.
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SECTION 7 The right of the people to information on matters of public concern shall be recognized. Access to official records, and to documents and papers pertaining to official acts, transactions, or decisions, as well as to government research data used as basis for policy development, shall be afforded the citizen, subject to such limitations as may be provided by law. LEGASPI v CIVIL SERVICE COMMISSION FACTS:  This is a mandamus case filed by petitioner ValentinLegaspi against Civil Service Commission to compel the latter to give the former information on the Civil Service Eligibilities of several sanitarians in the City Health Office of Cebu – Sibonghanoy and Agas. Legaspi claims that Sibonghanoy and Agas have allgegedly represented themselves as Civil Service eligible having passed the civil service examination for sanitarians.  The solicitor general objects saying that Legaspi had no legal standing because he did not show that he had actual interest in securing the information. Also, he contends that it is not the ministerial duty of the CSC to release the information. ISSUE: Whether or not CSC may be compelled to release the information sought – YES, it can be compelled HELD:  Section 7 article 3 of the constitution which provides for the right to information is a self-executing right. Whilst congress can impose reasonable conditions and limitations upon the access to information, it must be consistent with the state’s declared policy of full public disclosure of all transactions involving public interest. However, it cannot be overemphasized that whatever limitation may be prescribed by the Legislature, the right and the duty under Art. III Sec. 7 have become operative and enforceable by virtue of the adoption of the New Charter. Therefore, the right may be properly invoked in a mandamus proceeding such as this one.  Legaspi has legal standing. While it is true that he did not allege any specific interest in the procurement of the information, the nature of section 7 article 3 which is a public right confers even to dis-interested persons legal standing. This is because the people taken as a whole have legal standing  A distinction has to be made between power to prohibit access which only Congress can provide and power to regulate the manner of accessing the information which can be exercised by agencies having custody of the



information. The authority to regulate access is to be exercised solely to the end that damage to, or loss of, public records may be avoided, undue interference with the duties of said agencies may be prevented, and more importantly, that the exercise of the same constitutional right by other persons shall be assured.  This is not to say however that administrative agencies may not deny access. They can if the information sought is not of public concern. But once they deny access, they have the burden of showing that the information sought is not of public concern. This is because the right to information is an absolute. For instance, information may be denied if it affects national security.  In the instant, case while refusing to confirm or deny the claims of eligibility, CSC has failed to cite any provision in the Civil Service Law which would limit the petitioner's right to know who are, and who are not, civil service eligibles. The court tookjudicial notice of the fact that the names of those who pass the civil service examinations, as in bar examinations and licensure examinations for various professions, are released to the public. Hence, there is nothing secret about one's civil service eligibility, if actually possessed. Legaspi's request is, therefore, neither unusual nor unreasonable. And when, as in this case, the government employees concerned claim to be civil service eligibles, the public, through any citizen, has a right to verify their professed eligibilities from the Civil Service Commission



(Very minor edit lang. Again with yen’s permission –yans) VALMONTE V. BELMONTE FACTS: Valmonte wrote respondent Belmonte (GSIS General Manager). He requested that he be furnished a copy of the list of names of the Batasang Pambansa opposition members who were able to secure a clean loan of P2 million each on guaranty of Mrs. Imelda Marcos. Or if a copy is not available that they be allowed access to such documents. The request was made invoking the right of the people to information on matters of public concern. Belmonte must have thought that the request contained serious legal implications, referred the letter to Deputy counsel Tiro for study and reply. Tiro’s opinion was that a confidential relationship exists between the GSIS and all those who borrow from it, whoever they may be; that the GSIS has a duty to its customers to preserve this confidentiality; and that it would not be proper for the GSIS to breach this confidentiality unless so ordered by the courts. Apparently not having yet received the reply of the General Counsel Tiro, petitioner Valmonte wrote Belmonte another letter, saying that for failure to receive a
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reply, Valmonte et al are now free to do whatever action necessary within the premises to pursue their desired objective in pursuit of public interest. A suit against GSIS was filed. Subsequently, the Daily Express carried a news item reporting that 137 former members of the defunct interim and regular Batasang Pambansa, including ten opposition members, were granted housing loans by the GSIS. ISSUE: Whether or not petitioners are entitled to access to the documents evidencing loans granted by the GSIS HELD: YES! An informed citizenry with access to the diverse currents in political, moral and artistic thought and data relative to them, and the free exchange of ideas and discussion of issues thereon, is vital to the democratic government envisioned under our Constitution. Petitioners are practitioners in media. As such, they have both the right to gather and the obligation to check the accuracy of information they disseminate. For them, the freedom of the press and of speech is not only critical, but vital to the exercise of their professions. The right of access to information ensures that these freedoms are not rendered nugatory by the government's monopolizing pertinent information. For an essential element of these freedoms is to keep open a continuing dialogue or process of communication between the government and the people. Yet, this open dialogue can be effective only to the extent that the citizenry is informed and thus able to formulate its will intelligently. Only when the participants in the discussion are aware of the issues and have access to information relating thereto can such bear fruit. The right to information is an essential premise of a meaningful right to speech and expression and this right goes hand-in-hand with the constitutional policies of full public disclosure and honesty in the public service. Yet, like all the constitutional guarantees, the right to information is not absolute. The people's right to information is limited to "matters of public concern," and is further "subject to such limitations as may be provided by law. Hence, before mandamus may issue, it must be clear that the information sought is of "public interest" or "public concern," and is not exempted by law from the operation of the constitutional guarantee. The information sought by petitioners in this case is the truth of reports that certain Members of the Batasang Pambansa belonging to the opposition were able to secure "clean" loans from the GSIS immediately before the February 7, 1986 election through the intercession of the former First Lady, Mrs. Imelda Marcos. The GSIS is a trustee of contributions from the government and its employees and the administrator of



various insurance programs for the benefit of the latter. Undeniably, its funds assume a public character. Considering the nature of its funds, it is therefore the legitimate concern of the public to ensure that these funds are managed properly with the end in view of maximizing the benefits that accrue to the insured government employees. Moreover, the supposed borrowers were Members of the defunct Batasang Pambansa who themselves appropriated funds for the GSIS and were therefore expected to be the first to see to it that the GSIS performed its tasks with the greatest degree of fidelity and that its transactions were above board. In sum, the public nature of the loanable funds of the GSIS and the public office held by the alleged borrowers make the information sought clearly a matter of public interest and concern. A second requisite must be met before the right to information may be enforced through mandamus proceedings - that the information sought must not be among those excluded by law. Respondent maintains that a confidential relationship exists between the GSIS and its borrowers. It is argued that a policy of confidentiality restricts the indiscriminate dissemination of information. Yet, respondent has failed to cite any law granting the GSIS the privilege of confidentiality as regards the documents subject of this petition. Respondent however contends that in view of the right to privacy which is equally protected by the Constitution and by existing laws, the documents evidencing loan transactions of the GSIS must be deemed outside the ambit of the right to information. There can be no doubt that right to privacy is constitutionally protected. However, the right to privacy belongs to the individual in his private capacity, and not to public and governmental agencies like the GSIS. Moreover, the right cannot be invoked by juridical entities like the GSIS. Neither can the GSIS through its General Manager, the respondent, invoke the right to privacy of its borrowers. The right is purely personal in nature and hence may be invoked only by the person whose privacy is claimed to be violated. In the instant case, the borrowers themselves may not succeed if they choose to invoke their right to privacy, considering the public offices they were holding at the time the loans were alleged to have been granted. It cannot be denied that because of the interest they generate and their newsworthiness, public figures, most especially those holding responsible positions in government, enjoy a more limited right to privacy as compared to ordinary individuals, their actions being subject to closer public scrutiny.
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It is argued that the records of the GSIS, a government corporation performing proprietary functions, are outside the coverage of the people's right of access to official records. First of all, the "constituent — ministrant" dichotomy characterizing government function has long been repudiated. In ACCFA v. Confederation of Unions and Government Corporations and Offices, the Court said that the government, whether carrying out its sovereign attributes or running some business, discharges the same function of service to the people. Consequently, that the GSIS, in granting the loans, was exercising a proprietary function would not justify the exclusion of the transactions from the coverage and scope of the right to information. Moreover, the deliberations of the ConCom to include GOCCs and the transactions entered by them is covered by the State policy of full public disclosure. Petitioners are entitled to access to the documents evidencing loans granted by the GSIS, subject to reasonable regulations that the latter may promulgate. However, they cannot be furnished with a LIST because although citizens are afforded the right to information and, pursuant thereto, are entitled to "access to official records," the Constitution does not accord them a right to compel custodians of official records to prepare lists, abstracts, summaries and the like in their desire to acquire information on matters of public concern.



AKBAYAN v. AQUINO Sorry, super long case.



FACTS: Petitioners are filed this petition for mandamus and prohibition to obtain from the government—via respondents the full text of the Japan-Philippines Economic Partnership Agreement (JPEPA), INCLUDING the Philippine and Japanese offers submitted during the negotiation process and all the pertinent attachments and annexes thereto. It all started when Cong. Tanada called for an inquiry into the bilateral trade agreements between the Phil government and Japan. The House requested respondent Undersecretary Aquino, who was the chairman of the coordinating committee which studied the feasibility of the JPEPA, to FURNISH the House with the studies it conducted, copies of the proposed JPEPA and the latest draft of it. Usec Aquino did not heed. Cong. Aguja later requested for the same documents but Usec. Aquino still refused and replied that the former will be provided a copy once the negotiations



have been completed, as it was currently under negotiations. Another congressman, Cong. Teves tried to get the same documents this time from Exec Sec Ermita. He requested for all the drafts of JPEPA, including any other request and offers exchange between the parties. Ermita wrote back to Teves saying that it cannot comply, it undergoing negotiations and that it will furnish a copy when the text is settled and complete. There were other attempts to secure the drafts of the JPEPA, but all attempts failed. This prompted the House to issue a subpoena for the most recent draft of the JPEPA. The JPEPA is a bilateral free trade agreement between the Phil and Japan, the first one entered into by the Phil. It covers topics such as trade, customs procedure, investments, trade, intellectual property rights, government procurement, and other things related to trade and business. During the hearing of this case, the final text of the JPEPA was made accessible to the public. It’s just that the initial drafts were kept from public view. And this is precisely what the petitioners are questioning in this case. Petitioners mainly contend that the continued refusal of the government to disclose the documents involved in the JPEPA negotiations violates their right to information on matters of public concern and contravenes other constitutional provisions on transparency. They also contend that the non-disclosure of these documents undermines their right to effective and reasonable participation in social, political and economic decisionmaking. Lastly, they proffer that divulging the contents of the JPEPA only after the agreement has been concluded will effectively make the Senate into a mere rubber stamp of the Executive, in violation of the principle of separation of powers. In other words, the petitioners want to know the text of the JPEPA AND the Philippine, as well as, Japanese offers. ISSUE: W/N the petitioners’ right to information is violated when the respondents repeatedly refused to disclose the drafts of the JPEPA and the parties’ respective offers. NO. It’s privileged information! HELD/RATIO: On the issue of standing—this petition is anchored upon the right of the people to INFORMATION on matters of public concern, which is a public right by its very nature, petitioners need not show that they have any legal or special interest in the result, it being sufficient to show that they are citizens and, therefore, part of the general public which possesses the right. Therefore, they have standing. On the issue of mootness—The principal relief petitioners are praying for is the disclosure of the contents of the JPEPA prior to its finalization between the two States parties. Because of public disclosure of the text of
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the JPEPA after its signing by the President, during the pendency of the present petition, the relief prayed for has been largely rendered moot and academic. The text of the JPEPA having then been made accessible to the public, the petition has become moot and academic to the extent that it seeks the disclosure of the “full text” thereof. The petition is not entirely moot, however, because petitioners seek to obtain, not merely the text of the JPEPA, but also the Philippine and Japanese offers in the course of the negotiations. Main Issue: Right to Information To be covered by the right to information, the information sought must meet the threshold requirement that it be a matter of public concern. In defining what “public concern,” SC held that it embrances a broad spectrum of subjects which the public may want to know, either because these directly affect their lives, or simply because such matters naturally arouse the interest of an ordinary citizen. Decided on a case to case basis. From the nature of the JPEPA as an international trade agreement, it is evident that the Philippine and Japanese offers submitted during the negotiations towards its execution are matters of public concern. This, respondents do not dispute. They only claim that diplomatic negotiations are covered by the doctrine of executive privilege, thus constituting an exception to the right to information and the policy of full public disclosure. The respondents say that the information sought is not simply a diplomatic matter, but it pertains to diplomatic NEGOTIATIONS which were then in progress. The privileged character of diplomatic negotiations has been recognized in this jurisdiction. The SC held in Chavez v. PCGG that “information on intergovernment exchanges prior to the conclusion of treaties and executive agreements may be subject to reasonable safeguards for the sake of national interest.” “Secrecy of negotiations with foreign countries is not violative of the constitutional provisions of freedom of speech or of the press nor of the freedom of access to information.” (PMPF v. Manglapus) The nature of diplomacy requires centralization of authority and expedition of decision which are inherent in executive action. Another essential characteristic of diplomacy is its confidential nature. Also, the President is the sole organ of the nation in its negotiations with foreign countries. Usually, when negotiations are started, pressure groups attempt to “muscle in.” An ill-timed speech by one of the parties or a frank declaration of the concession which are exacted or offered on both sides would quickly lead to widespread propaganda to block the negotiations. After a treaty has been drafted and its terms are fully published, there is ample opportunity for discussion before it is approved. While the final text of the JPEPA may not be kept perpetually confidential – since there should be “ample



opportunity for discussion before [a treaty] is approved” – the offers exchanged by the parties during the negotiations continue to be privileged even after the JPEPA is published. It is reasonable to conclude that the Japanese representatives submitted their offers with the understanding that “historic confidentiality” would govern the same. Disclosing these offers could impair the ability of the Philippines to deal not only with Japan but with other foreign governments in future negotiations. A ruling that Philippine offers in treaty negotiations should now be open to public scrutiny would discourage future Philippine representatives from frankly expressing their views during negotiations. While, on first impression, it appears wise to deter Philippine representatives from entering into compromises, it bears noting that treaty negotiations, or any negotiation for that matter, normally involve a process of quid pro quo, and oftentimes negotiators have to be willing to grant concessions in an area of lesser importance in order to obtain more favorable terms in an area of greater national interest. Other Issues/Discussion On similarity of case with PMPF v. Manglapus and other kinds of privileged communication—the 2 cases are substantially different! Manglapus case involved the Military Bases Agreement which affected national security while the present case involves an economic treaty, which is not so vital to national security to disallow their disclosure. SC explained that there are different kinds of claims of executive privilege. There are those grounded on the necessity of safeguarding national security (i.e. those involving military secrets). There are those that we call “informer’s privilege” (privilege of govt not to disclose identity of person/s who furnish information of violations of law. Another kind are presidential communications which are presumed privileged without distinguishing between those which involve matters of national security and those which do not. This is to prevent the chilling effect on the president. But the privilege accorded to presidential communications is not absolute, one significant qualification being that “the Executive cannot, any more than the other branches of government, invoke a general confidentiality privilege to shield its officials and employees from investigations by the proper governmental institutions into possible criminal wrongdoing.” This qualification applies whether the privilege is being invoked in the context of a judicial trial or a congressional investigation conducted in aid of legislation. Similar to this is the privilege for judicial deliberations. On the issue of the right of members of Congress to demand information on negotiations of international trade agreements from the Executive branch— In Senate v. Ermita it was held that “presidential refusals
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to furnish information may be actuated by any of at least three distinct kinds of considerations [state secrets privilege, informer’s privilege, and a generic privilege for internal deliberations], and may be asserted, with differing degrees of success, in the context of either judicial or legislative investigations,” implies that a privilege, once recognized, may be invoked under different procedural settings. It is the President alone who negotiates treaties, and not even the Senate or the House of Representatives, unless asked, may intrude upon that process. The issue of whether petitioners have shown the existence of a public interest sufficient to overcome the privilege against disclosure—To clarify, there are at least two kinds of public interest that must be taken into account. One is the presumed public interest in favor of keeping the subject information confidential, which is the reason for the privilege in the first place, and the other is the public interest in favor of disclosure, the existence of which must be shown by the party asking for information. The standard is “sufficient showing of need.” In executive privilege controversies, the requirement that parties present a “sufficient showing of need” only means, in substance, that they should show a public interest in favor of disclosure sufficient in degree to overcome the claim of privilege. Conclusion: Petitioners’ demand to be furnished with a copy of the full text of the JPEPA has become moot and academic, it having been made accessible to the public since September 11, 2006. As for their demand for copies of the Philippine and Japanese offers submitted during the JPEPA negotiations, the same must be denied, respondents’ claim of executive privilege being valid. SECTION 8 The right of the people, including those employed in the public and private sectors, to form unions, associations, or societies for purposes not contrary to law shall not be abridged. UNITED PEPSI-COLA SUPERVISORY UNION (UPSU) V. LAGUESMA Facts:  UPSU is a union of supervisory employees. On March 20, 1995, UPSU filed a petition for certification election on behalf of the route managers at PepsiCola Products Philippines. The petition was denied by the med-arbiter on the ground that the route managers are managerial employees and therefore ineligible for union membership under the Labor Code. Sec. of DOLE Laguesma affirmed.







UPSU filed the suit challenging the order of Laguesma. UPSU contends that the first sentence of Art. 245 of the Labor Cod, insofar as tit declares managerial employees to be ineligible to form, assist, or join union, is unconstitutional because it contravenes Section 8, Article III of the Constitution, which provides: “The right of the people, including those employed in the public and private sectors, to form unions, associations, or societies for the purposes not contrary to law shall not be abridged.”



Issues: (1) Whether the route managers are managerial employees - YES (2) Whether Art. 245 insofar as it prohibits managerial employees from forming, joining or assisting labor unions, violates Art. III, § 8 of the Constitution – NO, IT IS CONSTITUTIONAL. Held (1) Route Managers are Managerial Employees (not very important)  The term “manager” generally refers to “anyone who is responsible for subordinates and other organization resources.” As a class, managers constitute three levels of a pyramid – Top Management, Middle Management, First Line Management (Supervisors). o First-line managers direct operating employees only; they do not supervise other managers. Examples are the “foreman” or production supervisor in a manufacturing plant. First-level managers are often called supervisors. o Middle managers direct the activities of other managers and sometimes also those of operating employees. Their principal responsibilities are to direct the activities that implement their organizations’ policies and to balance the demands of their superiors with the capacities of their subordinates. A plant manager in an electronics firm is an example of a middle manager. o Top managers are responsible for the overall management of the organization, establishing the operating policies and guide the organization’s interactions with its environment. Examples are the CEO, president, or senior vice president.  As can be seen from this description, a distinction exist between those who have the authority to devise, implement and control strategic and operational policies (top and middle managers) and those whose task is simply to ensure that such polices are carried out by the rank-and-file employees of an organization (first-level managers/supervisors). What
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distinguishes them from the rank-and file employees is that they act in the interest of the employer in supervising such rank-and-file employees. “Managerial employees” may therefore be said to fall into two distinct categories: the “managers” per se, who compose the former group described above, and the “supervisors” who form the latter group. Whether they belong to the first or second category, managers, vis-à-vis employers, are, likewise, employees. To qualify as managerial employee under the Labor Code, there must be a clear showing of the exercise of managerial attributes under paragraph (m), Article 212 of the Labor Code as amended. Designations or titles of positions are not controlling. Jurisprudence has established that route managers are managerial employees. Moreover, their job descriptions clearly reveal so. At the very least, the principle of finality of administrative determination compels respect for the finding of the Secretary of Labor that route managers are managerial employees as defined by law in the absence of anything to show that such determination is without substantial evidence to support it. A review of the job evaluation made by the Secretary of Labor is supported by substantial evidence. The nature of the job of route managers is given in a fourpage pamphlet, prepared by the company, called “Route Manager Position Description.” Unlike supervisors who basically merely direct operating employees in line with set tasks assigned to them, route managers are responsible for the success of the company's main line of business through management of their respective sales teams. Such management necessarily involves the planning, direction, operation and evaluation of their individual teams and areas which the work of supervisors does not entail. The route managers cannot thus possibly be classified as mere supervisors because their work does not only involve, but goes far beyond, the simple direction or supervision of operating employees to accomplish objectives set by those above them. They are not mere functionaries with simple oversight functions but business administrators in their own right. While route managers do not appear to have the power to hire and fire people (the evidence shows that they only "recommended" or "endorsed" the taking of disciplinary action against certain employees), this is because this is a function of the Human Resources or Personnel Department of the company. And neither should it be presumed that just because they are given set benchmarks to observe, they are ipso facto supervisors. Adequate control methods (as embodied in such concepts as "Management by Objectives [MBO]" and



















"performance appraisals") which require a delineation of the functions and responsibilities of managers by means of ready reference cards as here, have long been recognized in management as effective tools for keeping businesses competitive. (2) Art. 245 is constitutional. In the United States, as Justice Puno's separate opinion notes, supervisors have no right to form unions. They are excluded from the definition of the term "employee" in §2(3) of the Labor-Management Relations Act of 1947. Before the promulgation of the Labor Code in 1974, the field of labor relations was governed by the Industrial Peace Act (R.A. No. 875). Under this law, the right of supervisors to form their own organizations was affirmed. For its part, the Supreme Court upheld in several of its decisions the right of supervisors to organize for purposes of labor relations. However, in Caltex Filipino Managers and Supervisors Association v. Court of Industrial Relations, the right of all managerial employees to self-organization was upheld as a general proposition. It should be pointed out, however, that the case involved front-line managers or supervisors. Following the Caltex case, the Labor Code dropped the distinction between the first and second subgroups of managerial employees. Instead of treating the terms "supervisor" and "manager" separately, the law lumped them together and called them "managerial employees." This general definition was perhaps legally necessary at that time for two reasons. First, the 1974 Code denied supervisors their right to self-organize as theretofore guaranteed to them by the Industrial Peace Act. Second, it stood the dictum in the Caltex case on its head by prohibiting all types of managers from forming unions. The explicit general prohibition was contained in the then Art. 246 of the Labor Code. The Department of Labor continued to use the term "supervisory unions" despite the demise of the legal definition of "supervisor" apparently because these were the unions of front line managers which were then allowed as a result of the statutory grant of the right of self-organization under the Industrial Peace Act. Had the Department of Labor seen fit to similarly ban unions of top and middle managers which may have been formed following the dictum in Caltex, it obviously would have done so. Yet it did not, apparently because no such unions of top and middle managers really then existed. A review of the real intent of the 1986 Constitutional Commission in including Section 8 of Article III shows that Commissioner Lerum (who proposed the amendment) simply meant to restore the right of supervisory employees to organize. Lerum's proposal
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to amend Art. III, §8 of the draft Constitution by including labor unions in the guarantee of organizational right should be taken in the context of statements that his aim was the removal of the statutory ban against security guards and supervisory employees joining labor organizations. The approval by the Constitutional Commission of his proposal can only mean, therefore, that the Commission intended the absolute right to organize of government workers, supervisory employees, and security guards to be constitutionally guaranteed. By implication, no similar absolute constitutional right to organize for labor purposes should be deemed to have been granted to top-level and middle managers. As to them the right of self-organization may be regulated and even abridged conformably to Section 8, Article III. Thus, the present ban against managerial employees is valid. This provision is the result of the amendment of the Labor Code in 1989 by R.A. No. 6715, otherwise known as the Herrera-Veloso Law. Unlike the Industrial Peace Act or the provisions of the Labor Code which it superseded, R.A. No. 6715 provides separate definitions of the terms “managerial” and “supervisory employees.” When read in relation to this definition in Art. 212(m), it will be seen that Art. 245 faithfully carries out the intent of the Constitutional Commission in framing Section III of Article III. Nor is the guarantee of organizational right in Art. III, §8 infringed by a ban against managerial employees forming a union. The right guaranteed in Art. III, §8 is subject to the condition that its exercise should be for purposes "not contrary to law." In the case of Art. 245, there is a rational basis for prohibiting managerial employees from forming or joining labor organizations. The rationale for this inhibition has been stated to be, because if these managerial employees would belong to or be affiliated with a Union, the latter might not be assured of their loyalty to the Union in view of evident conflict of interests. The Union can also become companydominated with the presence of managerial employees in Union membership.



SECTION 9 Private property shall not be taken for public use without just compensation. VISAYAN REFINING CO. VS CAMUS Old case (1919) FACTS: Governor-General directed the Attorney-General to cause condemnation proceedings for the purpose of expropriating a tract of land (Camp Tomas Claudio) for military and aviation purposes. Atty-Gen thus filed a



complaint in compliance, naming numerous persons as defendants because of their supposed ownership of portions of the property intended to be expropriated (one of which was VISAYAN R. Co.). Gov-Gen then instructed Atty-Gen, upon filing the complaint, to ask the court to give the possession of the land to Gov’t after a deposit made. Judge CAMUS did as was asked, placing possession of property to Gov’t after deposit. VISAYAN questioned the validity of the proceedings via a demurrer on the ground that there is no Act of the Philippine Legislature authorizing the exercise of the power of eminent domain to acquire land for military or aviation purposes (basically lack of legislative authority for the proposed expropriation). CAMUS overruled the demurrer, hence the case. ISSUE: W/N expropriation proceedings by the Gov’t are valid in the absence of statute authorizing the exercise of the power of eminent domain. – YES. RATIO: General authority to exercise the power of eminent domain is expressly conferred on the Government. The power of eminent domain must of course be exercised in subjection to all the restraints imposed by constitutional or organic law. Various laws (Jones Act, Philippine Bill, Admin Code, Civil Code) provide the complete scheme of judicial expropriation providing in detail for the manner of its exercise, and making the right of the expropriator finally dependent upon payment of the amount awarded by the court. The two provisions by which the exercise of this power is chiefly limited declares (1) that no law shall be enacted which shall deprive any person of property without due process of law and (2) that private property shall not be taken for public use without just compensation. The latter of these provisions is directly aimed at the taking of property under the exercise of the power of eminent domain. The payment of compensation affords the owner of protection, resulting to due process in expropriation proceedings. Although VISAYAN contended that the Gov’t cannot institute and prosecute expropriation proceedings unless there is already in existence a legislative appropriation especially destined to pay for the land to be taken, the SC found this to be without merit. The use intended to be made of the land in question is for military and aviation purposes, which is undoubtedly land taken by the Gov’t for a public use. It is undeniable that a military establishment is essential to the maintenance of organized society, and the courts will take judicial notice of the recent progress of the military and naval arts resulting from the development of aeronautics. ISSUE#2: W/N the authority to initiate expropriation proceedings can be delegated by the Legislature to the Chief Executive (Gov-Gen). – ERRONEOUS (inherent power nga so why delegate)
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It is recognized by all writers that the power of eminent domain is inseparable from sovereignty being essential to the existence of the State and inherent in government even in its most primitive forms. The power of eminent domain does not depend for its existence on a specific grant in the constitution. It is inherent in sovereignty and exists in a sovereign state without any recognition of it in the constitution. No law, therefore, is ever necessary to confer this right upon sovereignty or upon any government exercising sovereign or quasi-sovereign powers. The provisions relating to the taking of property for the public use do not grant the power (of eminent domain), but limit a power which would otherwise be without limit. The principle that private property shall not be taken for public use without compensation recognizes the necessity for restraining the sovereign and protecting the individual. The performance of the administrative acts necessary to the exercise of the power of eminent domain in behalf of the state is lodged by tradition in the Sovereign or other Chief Executive.



CITY OF MANILA v. CHINESE COMMUNITY OF MANILA Facts:The City of Manila filed a petition for the expropriation of certain parcels of land, which turned out to be part of the Chinese cemetery in Binondo. The Chinese Community opposed, alleging that there was no necessity for said expropriation and that the land in question was a cemetery, which has been used as such for many years, covered with sepulchres and monuments. One of the defendants, Tambunting, alleged that the land had become quasi-public property of a benevolent association. The RTC judge ruled that there was no necessity for the expropriation of that parcel of land. The City of Manila appealed, arguing that the courts have no authority to inquire into the necessity of the expropriation. Its theory was that once it is established that it has authority to expropriated land under the law, it may expropriate any land it desires. The only function of the court in such proceedings is to ascertain the value of the land in question. The court and the owners of the land cannot inquire into the purpose of the expropriation. The necessity for the expropriation is a legislative and not a judicial question. Issue: Whether the courts have the authority to inquire into the necessity of expropriation - YES Ratio: The right of expropriation is not an inherent power in a municipal corporation, and before it can exercise the right some law must exist conferring the power upon it. When the courts come to determine the question on



expropriation, they must find (a) that a law or authority exists for the exercise of the right of eminent domain and (b) that the right or authority is being exercised in accordance with law. In the present case, there are 2 conditions imposed upon the authority conceded to the City of Manila (found in its Charter!): First, the land must be private; and second, the purpose must be public. If the court finds that neither of these conditions exists or that either one of them fails, the right is not being exercised in accordance with law. Whether the purpose and land is public is a question of facts. When the legislature conferred upon the courts the right to ascertain upon trial whether the right exists for the exercise of eminent domain, it intended that the courts should inquire into and hear proof upon those questions. It cannot be denied that if the Legislature should grant the expropriation of a certain or particular parcel of land for some specified public purpose, the courts would be without jurisdiction to inquire into the purpose of that legislation. If, upon the other hand, the Legislature should grant general authority to a municipal corporation to expropriate private land for public purposes, the courts have ample authority to make inquiry and to hear proof concerning whether or not the lands were private and whether the purpose was in fact public. The general power to exercise the right of eminent domain must not be confused with the right to exercise it in a particular case. The power of the Legislature to confer upon municipal corporation general authority to exercise this right cannot be questioned by the courts. But the moment the municipal corporation attempts to exercise the authority conferred, it must comply with the conditions. The necessity for conferring the authority upon a municipal corporation to exercise the right of eminent domain is admittedly within the power of the Legislature. But whether or not the municipal corporation or entity is exercising the right in a particular case under the conditions imposed by the general authority, is a question which the courts have the right to inquire into. There is a debate over the question of whether the determination of public use is a legislative or judicial question. As long as there is a constitutional or statutory provision denying the right to take land for any use other than a public use, the question whether any particular use is a public one or not is ultimately a judicial question. The records of this case do not show conclusively that the plaintiff has definitely decided that there exists a necessity for the appropriation of the particular land. Evidence indicates that the municipal board believed at one time that other land might be used for the proposed improvement. Aside from alleging that no necessity exists, defendants further contend that the cemetery is actually public
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property. If the allegation is true, then Manila cannot appropriate if for public use since they can only expropriate private property. It is a well known fact that cemeteries may be public or private. The former is a cemetery used by the general community or neighborhood or church, while the latter is used only by a family or a small portion of the community. The Chinese cemetery seems to have been established under governmental authority under the Spanish Governor-General. Further, the cemetery may be used by the general community of Chinese, which would make it public property. But this question is one of great concern, and its appropriation should not be made for such purposes until it is fully established that the greatest necessity exists thereof. (In sum, the SC upheld the RTC decision because necessity for the expropriation was not sufficiently established.)



In this case, DPWH originally established the EDSA extension through Cuneta Avenue and it is presumed that studies were made before deciding on that on that route. The subsequent change in route was made on the ground that the government "wanted to the social impact factor or problem involved." However, according to the Human Settlements Commission, the original route was in fact shorter and would be straighter as opposed to the longer and more curvature of the changed route. The cost difference factor between the two routes is also so minimal to be considered a factor in this case. The factor of functionality strongly militates against the choice of Fernando Rein and Del Pan streets, while the factor of social and economic impact bears grievously on the residents of Cuneta Avenue. While the issue would seem to boil down to a choice between people, on one hand, and progress and development, on the other, it is to be remembered that progress and development are carried out for the benefit of the people. It is clear that the change in route is arbitrary and should not receive judicial approval.



DE KNECHT VS JUDGE BAUTISTA FACTS: DE KNECHT alleges that than ten (10) years ago, the government (through DPWH) proposed a plan for an extension of EDSA through Cuneta Avenue and Roxas Blvd, linking it to the Cavite Coastal Road There was a change in plan and the new route would go through a street (Del Pan to Florendo Rein Streets) with subdivision houses, and also where DE KENCHT was one of the residents. Upon learning of the change, DE KNECHT and other homeowners filed a petition to Pres. Marcos to order DPWH to revert to the original extension plan. DPWH insisted on implementing the new route, and subsequently filed an expropriation complaint against the homeowners. They also raised the issue that this would save the Gov’t P2M. Gov’t then filed a motion for the issuance of a writ of possession of the property sought to be expropriated on the ground that said Republic had made the required deposit, to which Judge BAUTISTA issued. DE KNECHT cried GADALEJ over the issuance, stating that the choice of property to be expropriated cannot be without rhyme or reason (she was saying that the new route was made in bad faith). ISSUE: W/N the change in route was made arbitrarily. – YES. RATIO: It is the right of the Republic of the Philippines to take private property for public use upon the payment of just compensation, as it states that "Private property shall not be taken for public use without just compensation." It is also recognized that the government may not capriciously or arbitrarily' choose what private property should be taken.



CITY OF BAGUIO v. NAWASA Facts: The City of Baguio is a municipal corporation with its own Charter. NAWASA is a public corporation created by RA 1383. Under its Charter, Baguio is maintaining the Baguio Waterworks System under a certificate of public convenience. The City of Baguio filed a complaint for declaratory relief against NAWASA contending that RA 1383 does not include within its purview the Baguio Workshop System. Assuming it does, the RA is unconstitutional because it has the effect of depriving the City of the ownership, control and operation of said waterworks system without compensation and due process of law. NAWASA filed a motion to dismiss on the ground that RA 1383 is a proper exercise of the police power of the State. Assuming that the RA contemplates an act of expropriation, it is still a constitutional exercise of the power of eminent domain. At any rate, the Baguio Waterworks System is not a private property but public works of public service over which the Legislature has control. The CFI held that the waterworks system is private property and may not be expropriated without just compensation. Hence, this appeal. NAWASA says that RA 1383 does not contemplate the exercise of eminent domain but the exertion of the police power of the State. Assuming that it does involve eminent domain, it does not violate the Constitution. Issue:
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Whether RA 1383 constitutes a valid exercise of police power – NO Whether the RA provides for the automatic expropriation of the waterworks system without just compensation – YES



Ratio: Not police power The RA does not confiscate, nor destroy nor appropriate property belonging to the City. It merely directs that all waterworks belonging to cities, municipalities, and municipal districts be transferred to NAWASA for the purpose of placing them under the control and supervision of one agency with a view to promoting their efficient management. But in so doing, it does not confiscate them because it directs that they be paid with an equal value of the assets of NAWASA (sec. 8 of RA 1383). But NAWASA invokes the principle that the transfer of property and authority by an act of Congress from one class of public officer to another where the property continues devoted to its original purpose does not impair any vested right of the city owning the property. However, the SC said that this was not the point. The authorities relied on by NAWASA point out that the transfer of the property of municipal corporation from one agency to another is merely done for purposes of administration, its ownership and benefits being retained by the corporation. Such is not the intent of the RA. Its purpose is to effect a real transfer of ownership of the waterworks to the new agency and does not merely encompass a transfer of administration. Waterworks system is patrimonial property NAWASA also insisted that the waterworks system does not have the character of patrimonial property but comes under the phrase “public works for public service” under the New civil code and as such is subject to the control of Congress. Untenable. It is not like any public road, park or street or any other public property held in trust by a municipal corporation for the benefit of the public. Rather, it is a property owned by the City in its proprietary character. The weight of authority classes them as private affairs. And in this jurisdiction, the court has already expressed the view that the waterworks system is patrimonial property of the city that has established it. And being owned by the municipality in a proprietary character, waterworks cannot be taken away without observing the safeguards set by the Constitution for the protection of private property. Expropriation without just compensation The State may, in the interest of National welfare, transfer to public ownership any private enterprise upon payment of just compensation. No person can be deprived of his property except for public use and upon payment of just



compensation. There is an attempt to observe this requirements in the RA when in providing for the transfer of the waterworks system, it was directed that the transfer be made upon payment of an equivalent value of the property. However, there was nothing in the record to show that such was done. Neither was there anything to this effect in the Office Memo issued by NAWASA to implement the RA. As to when such action should be taken, no one knows. And unless this aspect of the law is clarified and the City is given just compensation, they cannot be deprived of their property.



(I’m sorry, really old and really long case dami pa doctrines. :-s) CITY OF MANILA VS BALBINA ESTRADA Facts: City of Manila sought to expropriate an entire parcel of land together with its improvements to be used for a new market. The improvements consisted of a camarin in fairly good condition (being occupied by tenants and Estrada family), stone wall and some trees. Expropriation proceedings were commenced --- complaint was filed, answers, commissioners were appointed and after viewing the property and receiving evidence submitted 2reports (because they couldn’t agree with each other). The majority report fixed the value at P20 after merely stating that the evidence for the value of the land was contradictory. Evidence of the gov’t shows that the land does not exceed P10 while estradas’ evidence maintain that the land is more than P19.85 and in fact, the market value is now P25. Court rendered a decision reducing the price of the land from P20 (as fixed by the majority report) to P15/sq m. Case was elevated to the SC. A short opinion was already delivered by the SC before holding that just compensation for the land was P10/ sq m (this case is the extended opinion). Brief review of evidence regarding value of the land: 1) George Sellner and Enrique Brias, both real estate agents stated in essence that they negotiated/owned lands surrounding the estate of Estrada at a price of approx P6 but these were without improvements; 2) Mr. Power, BIR – Estrada land was appraised for taxation nat P6/sq m; 3) president of Municipal Board of City of Manila also testified that the city expropriated one of the lands near the Estrada property at an amount of P6.50/sq. M. On the other hand, Ariston Estrada testified that the price should be pegged at P25 because 3yrs ago, a land near theirs (Clarke property) was sold at P19.85 and so property values have already increased. Issue: What was the proper just compensation for the land? P10!



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



285



ARTICLE III



4C Political Law Review Case Digests | Atty. Jack Jimenez



Held: General rule is that market value of the land is the just compensation. However, the application of this rule is very difficult when it comes to land. MV [market value] is the sum of money, which a person, desirous but not compelled to buy and an owner willing but not compelled to sell, would agree on as a price is difficult. The test is logically and legally correct but it cannot be applied to land with the accuracy that it could be applied to stocks, bonds...etc. Nevertheless, it is this test which must be applied. The scope of inquiry as to what MV of a condemned property is has been marked in a carefully worded statement by the SC: As a general thing, we should say that the compensation to the owner is to be estimated by reference to the uses for which the property is suitable, having regard to the existing business or wants of the community, or such as may be reasonably expected in the immediate future. Thus, MV means actual value. It is independent of where the property is located. Fair value is the price between one who wants to purchase and one who wants to sell it. In estimating the value of a property, all its capabilities and all its uses to which it may be applied are to be considered and not merely the condition it is in at that time. Damages cannot also be enhanced by the unwillingness of the owner to sell (I don’t get this damages part). All the facts as to the condition of the property and its surrounding, its improvements and capabilities may be shown and considered in estimating its value. In the practical application of this doctrine, courts are obliged to reject various kinds of evidence: 1) testimony as to mere offers for the property desired or for contiguous property is not admissible; 2) Admission of testimony relative to real estate transaction in the vicinity of the land desired is universally approved with certain reservations; and 3) Evidence showing prices paid for neighboring lands under eminent domain proceedings has been universally held to be inadmissible; 3) 1) Testimony as to mere offers --- they are inadmissible because the value of the property would depend upon too many circumstances. If this evidence is to be received it will be important to know whether the offer was made in good faith, by a man of good judgment, whether he is acquainted with the value of the article...etc., in short, the issues of the case will multiply. Here, commissioners should not have admitted Estrada’s testimony that he offered to pay a real estate agent P15/sq m for a piece of land situated in the locality with relatively similar commercial location. 2) Testimony relative to real estate transaction in the vicinity --- several US cases were cited but all they say is that Evidence of voluntary sales of other lands in the vicinity and similarly situated is admissible in evidence to aid in estimating the value of the tract sought to be



condemned, but the value of such testimony depends upon the similarity of the land to that in question and the time when such sales were made and the distance such lands are from those the value of which is the subject of inquiry. Such testimony is received only upon the idea that there is substantial similarity between the properties. The practice does not extend, and the rule should not be applied, to cases where the conditions are so dissimilar as not easily to admit of reasonable comparison, and much must be left to the discretion of the trial judge in the determination of the preliminary question conditions are fairly comparable. Here, basing their estimate of the value of the condemned land upon the price obtained for the parcel mentioned, and estimating the more favored location of the condemned land Sellner and Brias arrived at the conclusion that P10 per square was a fair price for the land condemned. These witnesses were professional real estate agents, both had been active in the vicinity at about the time they testified before the commissioners, and were therefore peculiarly qualified to appraise the land in question. 3) Evidence of prices paid for neighboring properties under expropriation proceedings --- What the party condemning has paid for other property is incompetent. Such sales are not a fair criterion of value, for the reason that they are in the nature of a compromise. The fear of one party or the other to take the risk of legal proceedings ordinarily results in the one party paying more or the other party taking less than is considered to be the fair market value of the property. Thus, commissioners should not have taken into consideration Estrada’s testimony re: Clarke property. Note however that even if the Clarke Property testimony was to be made admissible, it still was erroneous on the part of the commissioners to use it. The P19.85 price was made of P6.50/sq m + Consequential damages to the remaining portion of the Clarke property. The value of the property taken and the damages to the remainder of the property are two distinct and separate things. Thus, the only remaining evidence to be considered by the court is the testimony of Sellner and Brias and Mr. Powell to the effect that the property’s value is roughly P6. Next question: What is the purpose of the viewing done by the commissioners on the property? The view of the premises is made for the purpose of better enabling the appraisers to understand the evidence presented by the parties, and giving it its proper weight. This is very important in cases where the testimony and evidence of the parties are conflicting. As stated by the SC, “if the testimony of value and damages is conflicting, the commissioners may resort to their knowledge of the elements which affect the
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assessment and which were obtained from a view of the premises, in order to determine the relative weight of conflicting testimony, but their award must be supported by the evidence adduced at their hearings and made of record or it cannot stand; or, in other words, the view is intended solely for the purposes of better understanding the evidence submitted. To allow the commissioners to make up their judgment on their own individual knowledge of disputed facts material to the case, or upon their private opinions, would be most dangerous and unjust.” "Compensation" means an equivalent for the value of the land (property) taken. Anything beyond that is more and anything short of that is less than compensation. To compensate is to render something which is equal to that taken or received. The word "just" is used to intensify the meaning of the word "compensation;" to convey the idea that the equivalent to be rendered for the property taken shall be real, substantial, full, ample. "To assess" is to perform a judicial act. The commissioners' power is limited to assessing the value and to determining the amount of the damages. There it stops; they can go no further. The value and damages awarded must be a just compensation and no more and no less. Issue on whether the court had the right to change the price at which the commissioners pegged the just compensation: Yes! An award which is grossly excessive or grossly insufficient cannot stand, although there is nothing to indicate prejudice or fraud on the part of the commissioners. Note that under our procedure, the report of the commissioners is not final and is not even conclusive. Court may accept the report without reservations, return the report for further study, reject or accept it in whole or in part...etc. The court may act on the report of the commissioners at its own discretion. If there is fraud in the determination of the commissioners, probably best thing to do is to appoint new commissioners. But as in this case where there is merely an error in the application of evidentiary principles (ie whether to appreciate the evidence or not), court need not remand it to the commissioners again and may determine the amount on its own.



EXPORT PROCESSING ZONE AUTHORITY V. JUDGE DULAY, SAN ANTONIO DEV’T CORP. The President issued Proc. 1811 reserving a parcel of land in Lapu-Lapu, Island of Mactan, Cebu for the establishment of an export processing zone by EPZA. The proclamation included 4 parcels of land registered in the name of San Antonio Dev’t (SADC). Hence EPZA offered to purchase the land in accordance with the valuation in PD 464, but the parties failed to agree. Thus EPZA filed a case for expropriation with the CFI. Judge Dulay issued the order of condemnation,



declaring EPZA has the right to take the properties subject to the payment of just compensation to be determined as nd of the filing of the complaint. Dulay issued a 2 order, which is the subject of this case, appointing certain persons as commissioners to ascertain and report to the court the just compensation for the properties sought to be expropriated. The 3 commissioner later submitted a report and pegged the amount of 15/sqm as the value of just compensation. EPZA then filed the present petition for certiorari and mandamus to enjoin the lower court from enforcing the order. It argues that under PD 1533, the basis of JC should be the fair and current market value declared by the owner of the property sought to be expropriated OR such market value as determined by the assessor, WHICHEVER IS LOWER and since PD 1533 is the applicable law, and it provides for the determination of JC, then there is no need to appoint commissioners as prescribed by the Rules of Court, Rule 67. Issue: is the determination of JC under PD 1533 valid and constitutional? No. We apply Rule 67. PD 1533 is declared void. Ruling: JC means the fair and full equivalent for loss sustained for property taken. The determination of JC in eminent domain cases is a judicial function. The executive or legislative departments may make initial determinations, but when a party claims violation of the Bill of Rights that private property may not be taken for public use without JC, no statute, decree, or EO can mandate that its own determination shall prevail over the court’s findings. Since PD 1533 eliminates the court’s discretion to appoint commissioners pursuant to Rule 67, it is unconstitutional and void. It constitutes impermissible encroachment on judicial prerogatives. Although the court in an expropriation proceeding would technically still have the power to determine the JC, its task would be relegated to simply stating the lower value of the property as declared by either owner or assessor, and in such case, the due process clause in taking of private property is seemingly fulfilled. This should not be the case. Courts still have the power and authority to determine JC, independent of what is stated by the decree, and to this effect, appoint commissioners for such purpose. Moreover, the trial court was correct in stating that where the court simply follows the PD, it may actually result in the deprivation of the landowner’s right of due process to enable it to prove its claim to JC. SC said the valuation in the decree may only serve as a guiding principle or one of the factors to determine JC, but it may not substitute the court’s own judgment as to what should be awarded.
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Court also noted that in this case, the petitioner’s basis for JC were tax declarations made by the city assessor long before martial law, when land was cheaper and when values of properties were stated in figures constituting only a fraction of their true market value. SADC was not even the owner then. To peg the value of the lots on the basis of outdated documents and below acquisition cost of the present owner would be arbitrary. Also, tax values cannot be absolute measure for JC, at best they are merely guides. It is violative of due process to deny to the owner the opportunity to prove that the valuation in the tax documents is unfair or wrong. And it is repulsive to basic concepts of justice and fairness to allow the haphazard work of a minor bureaucrat or clerk to prevail over the judgment of a court promulgated only after expert commissioners have actually viewed the property, after evidence and arguments pro and con have been presented, and after all factors and considerations essential to a fair and just determination have been judiciously evaluated [Note: PD 1533 was just the latest PD. Before it, there were PD #s 76, 464, 794. All had the same way of computing JC = market value declared by owner or determined by assessor, whichever is lower.]



(Sorry for the long digest! The doctrines cited were important eh.) REPUBLIC V. LIM Facts: Sometime in 1938, the Republic of the Philippines instituted a special civil action for expropriation with the CFI of Cebu, involving two lots of the Banilad Friar Land Estate, Lahug, Cebu City, for the purpose of establishing a military reservation for the Philippine Army. The lots were registered in the names of Gervasia Denzon and Eulalia Denzon respectively. After depositing P9,500.00 with the Philippine National Bank, pursuant to the Order of the CFI, the Republic took possession of the lots. Thereafter, the CFI rendered its Decision ordering the Republic to pay the Denzons the sum of P4,062.10 as just compensation. The Denzons interposed an appeal to the Court of Appeals but it was dismissed on March 11, 1948. In 1950, Jose Galeos, one of the heirs of the Denzons, filed with the National Airports Corporation a claim for rentals for the two lots, but it “denied knowledge of the matter.” Another heir, Nestor Belocura, brought the claim to the Office of then President Carlos Garcia who wrote the Civil Aeronautics Administration and the Secretary of National Defense to expedite action on said claim. On September 6, 1961, Lt. Manuel Cabal rejected the claim but expressed willingness to pay the appraised value of the lots within a reasonable time.



For failure of the Republic to pay for the lots, on September 20, 1961, the Denzons’ successors-in-interest, filed with the same CFI an action for recovery of possession with damages against the Republic and officers of the Armed Forces of the Philippines in possession of the property. In the interim or on November 9, 1961, titles were issued in the names of Francisca Valdehueza and Josefina Panerio (the aforementioned successors-ininterest), respectively. Annotated thereon was the phrase “subject to the priority of the National Airports Corporation to acquire said parcels of land, Lots 932 and 939 upon previous payment of a reasonable market value.” On July 31, 1962, the CFI promulgated its Decision in favor of Valdehueza and Panerio, holding that they are the owners and have retained their right as such over Lots 932 and 939 because of the Republic’s failure to pay the amount of P4,062.10, adjudged in the expropriation proceedings. However, in view of the annotation on their land titles, they were ordered to execute a deed of sale in favor of the Republic. In view of “the differences in money value from 1940 up to the present,” the court adjusted the market value at P16,248.40, to be paid with 6% interest per annum from April 5, 1948, date of entry in the expropriation proceedings, until full payment. After their motion for reconsideration was denied, Valdehueza and Panerio appealed from the CFI Decision, in view of the amount in controversy, directly to this Court. On May 19, 1966, this Court rendered its Decision affirming the CFI Decision. It held that Valdehueza and Panerio are still the registered owners of Lots 932 and 939, there having been no payment of just compensation by the Republic. Apparently, this Court found nothing in the records to show that the Republic paid the owners or their successors-in-interest according to the CFI decision. While it deposited the amount of P9,500,00, and said deposit was allegedly disbursed, however, the payees could not be ascertained. Notwithstanding the above finding, this Court still ruled that Valdehueza and Panerio are not entitled to recover possession of the lots but may only demand the payment of their fair market value because the lots have already been adjudged to be for public use. But during the pendency of the case, Valdehueza and Panerio mortaged the lots to Vicente Lim. Lim filed an action to quiet title against petitioner. The RTC ruled in favour of Lim. Petitioner appealed. CA affirmed the lower court. Hence, this case. Issue: W/N Valdehueza and Panerio could recover possession of the property? YES, BECAUSE THERE WAS UNJUST DELAY IN THE PAYMENT OF JUST COMPENSATION BY THE GOVERNMENT. OTHERWISE, ALL THE RIGHT THEY HAD WAS TO
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DEMAND PAYMENT FOR JUST COMPENSATION BECAUSE THE PROPERTY WAS ALREADY ADJUDGED TO BE FOR PUBLIC USE. Held: The CA was correct in saying that “Just compensation embraces not only the correct determination of the amount to be paid to the owners of the land, but also the payment for the land within a reasonable time from its taking. Without prompt payment, compensation cannot be considered ‘just.’” Where an entry to the expropriated property precedes the payment of compensation, it has been held that if the compensation is not paid in a reasonable time, the party may be treated as a trespasser ab initio. As early as May 19, 1966, in Valdehueza, this Court mandated the Republic to pay respondent’s predecessors-in-interest the sum of P16,248.40 as “reasonable market value of the two lots in question.” Unfortunately, it did not comply and allowed several decades to pass without obeying this Court’s mandate. Such prolonged obstinacy bespeaks of lack of respect to private rights and to the rule of law, which we cannot countenance. It is tantamount to confiscation of private property. While it is true that all private properties are subject to the need of government, and the government may take them whenever the necessity or the exigency of the occasion demands, however, the Constitution guarantees that when this governmental right of expropriation is exercised, it shall be attended by compensation. From the taking of private property by the government under the power of eminent domain, there arises an implied promise to compensate the owner for his loss Section 9, Article III of the Constitution is not a grant but a limitation of power. This limiting function is in keeping with the philosophy of the Bill of Rights against the arbitrary exercise of governmental powers to the detriment of the individual’s rights. Given this function, the provision should therefore be strictly interpreted against the expropriator, the government, and liberally in favor of the property owner. The recognized rule is that title to the property expropriated shall pass from the owner to the expropriator only upon full payment of the just compensation. Citing Association of Small Landowners of the Philippines v. Secretary of Agrarian Reform: “Title to property which is the subject of condemnation proceedings does not vest the condemnor until the judgment fixing just compensation is entered and paid, but the condemnor’s title relates back to the date on which the petition x x x is filed. The SC also cited several foreign jurisprudence. In essence, they all say that: 1) title to property does not pass to the condemnor until just compensation had actually been made; 2) ‘actual payment to the owner of the



condemned property was a condition precedent to the investment of the title to the property in the State’ albeit ‘not to the appropriation of it to public use.’; 3) that the right to enter on and use the property is complete, as soon as the property is actually appropriated under the authority of law for a public use, but that the title does not pass from the owner without his consent, until just compensation has been made to him.” Clearly, without full payment of just compensation, there can be no transfer of title from the landowner to the expropriator. Otherwise stated, the Republic’s acquisition of ownership is conditioned upon the full payment of just compensation within a reasonable time. Significantly, in Municipality of Biñan v. Garcia this Court ruled that the expropriation of lands consists of two stages, to wit: “The first is concerned with the determination of the authority of the plaintiff to exercise the power of eminent domain and the propriety of its exercise in the context of the facts involved in the suit. It ends with an order, if not of dismissal of the action, “of condemnation declaring that the plaintiff has a lawful right to take the property sought to be condemned, for the public use or purpose described in the complaint, upon the payment of just compensation to be determined as of the date of the filing of the complaint” x x x. The second phase of the eminent domain action is concerned with the determination by the court of “the just compensation for the property sought to be taken.” This is done by the court with the assistance of not more than three (3) commissioners. x x x. It is only upon the completion of these two stages that expropriation is said to have been completed. Thus, here, the failure of the Republic to pay respondent and his predecessors-in-interest for a period of 57 years rendered the expropriation process incomplete. The Republic now argues that under Valdehueza, respondent is not entitled to recover possession of Lot 932 but only to demand payment of its fair market value. Of course, we are aware of the doctrine that “non-payment of just compensation (in an expropriation proceedings) does not entitle the private landowners to recover possession of the expropriated lots.” However, the facts of the present case do not justify its application. It bears stressing that the Republic was ordered to pay just compensation twice, the first was in the expropriation proceedings and the second, in Valdehueza. Fifty-seven (57) years have passed since then. We cannot but construe the Republic’s failure to pay just compensation as a deliberate refusal on its part. Under such circumstance, recovery of possession is in order. In several jurisdictions, the courts
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held that recovery of possession may be had when property has been wrongfully taken or is wrongfully retained by one claiming to act under the power of eminent domain or where a rightful entry is made and the party condemning refuses to pay the compensation which has been assessed or agreed upon; or fails or refuses to have the compensation assessed and paid. The Republic also contends that where there have been constructions being used by the military, as in this case, public interest demands that the present suit should not be sustained. There is no question that not even the strongest moral conviction or the most urgent public need, subject only to a few notable exceptions, will excuse the bypassing of an individual's rights. The right covers the person’s life, his liberty and his property under Section 1 of Article III of the Constitution. With regard to his property, the owner enjoys the added protection of Section 9, which reaffirms the familiar rule that private property shall not be taken for public use without just compensation.” The Republic’s assertion that the defense of the State will be in grave danger if we shall order the reversion of Lot 932 to respondent is an overstatement. First, Lot 932 had ceased to operate as an airport. What remains in the site is just the National Historical Institute’s marking stating that Lot 932 is the “former location of Lahug Airport.” And second, there are only thirteen (13) structures located on Lot 932, eight (8) of which are residence apartments of military personnel. Only two (2) buildings are actually used as training centers. Thus, practically speaking, the reversion of Lot 932 to respondent will only affect a handful of military personnel. It will not result to “irreparable damage” or “damage beyond pecuniary estimation,” as what the Republic vehemently claims. We thus rule that the special circumstances prevailing in this case entitle respondent to recover possession of the expropriated lot from the Republic. The issue of whether or not respondent Lim acted in bad faith in entering into a mortgage contract despite the notice of lis pendens on the title is immaterial considering that the Republic did not complete the expropriation process.



aircrafts come from and go to the airport, mostly heavy bombers, transports and fighters.  Causby’s property lies directly beneath the aircrafts’ path of glide. Thus, whenever an aircraft lands or takes off, loud noise is emitted. Also, the aircrafts are situated so close to the treetops whenever they land or take off. All these cause anxiety and sleepless nights for Causby. Worse, it cost him his chicken farm business. The chicken would become frightened of the loud noises and get killed whenever they bump themselves against the walls of their cage in fright. Thus, the property of Causby had greatly depreciated and his commercial chicken farm business had suffered tremendous losses. He claims that this is compensable taking of property by the US government ISSUE: Whether or not there was compensable taking of property - YES HELD:  There is no need that for taking to be compensable there must be a take-over of possession over the surface of a land; it being sufficient that a person is completely deprived of the benefits of his property. In this case, although it may be true that the US government’s right over the airspace directly above Causby’s property is merely an easement of flight, nevertheless, if such easement is permanent it is equivalent to fee interest. It would be a complete dominion and control over the property even though there was no physical taking of the surface of the land. This case involves more than incidental inconveniences brought by legalized nuisance, but involves a complete taking of property and thus, compensable.  A property owner has dominion over the airspace directly above his property and for this purpose he may construct structures as high as they can subject only to the State’s right of flight. However, the State’s right of flight must not encroach on the property owner’s airspace dominion as would render the property useless or pose danger to the property’s inhabitants. In this case, it was found out that the path of glide of the aircrafts was below the minimum safe altitude prescribed by the Civil Aeronautics Board.



UNITED STATES v CAUSBY REPUBLIC V. CASTELVI FACTS:  Causby owns a piece of property near an airport in Greensboro, North Carolina on which his dwelling is erected. He also has a chicken farm on his property for business purposes. The airport on the other hand is being used by the US Air Force. A variety of military



Facts: Plaintiff-appellant, the Republic of the Philippines, referred to as the Republic) filed, on June 26, 1959, a complaint for eminent domain against defendant-appellee, Carmen M. Vda. de Castellvi, judicial administratrix of the estate of the late Alfonso de Castellvi (hereinafter referred
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to as Castellvi), over a parcel of land situated in the barrio of San Jose, Floridablanca, Pampanga The Castellvi property situated in barrio San Jose, Floridablanca, Pampang, had been occupied by the Philippine Air Force since 1947 under a contract of lease on a year to year basis (from July 1 of each year to June 30 of the succeeding year) under the terms and conditions therein stated. Before the expiration of the contract of lease on June 30, 1956 the Republic sought to renew the same but Castellvi refused. When the AFP refused to vacate the leased premises after the termination of the contract, on July 11, 1956, Castellvi wrote to the Chief of Staff, AFP, informing the latter that the heirs of the property had decided not to continue leasing the property in question because they had decided to subdivide the land for sale to the general public, demanding that the property be vacated within 30 days from receipt of the letter, and that the premises be returned in substantially the same condition as before occupancy. On January 30, 1957, Lieutenant General Alfonso Arellano, Chief of Staff, answered the letter of Castellvi, saying that it was difficult for the army to vacate the premises in view of the permanent installations and other facilities worth almost P500,000.00 that were erected and already established on the property, and that, there being no other recourse, the acquisition of the property by means of expropriation proceedings would be recommended to the President. Defendant Castellvi then brought suit in the Court of First Instance of Pampangato eject the Philippine Air Force from the land. While this ejectment case was pending, the Republic instituted these expropriation proceedings and the Republic was placed in possession of the lands on August 10, 1959. The Republic urges that the "taking " of Castellvi's property should be deemed as of the year 1947 by virtue of afore-quoted lease agreement. Issue: Whether or not the compensation should be determined as of 1947 or 1959? Held: The following circumstances must be present in “taking” property for purpose of eminent domain: (1) the expropriator must enter private property; (2) the entry must be under warrant or color of legal authority; (3) the entry must be for more than a momentary period; (4) the property must be devoted to a public use or otherwise informally appropriated or injuriously affected; and (5) the utilization of the property for public use must be in such a way as to oust the owner and deprive him of all beneficial enjoyment of the property. The first circumstance is present by virtue of the lease agreement. The second circumstance is present as it entered as a lessee. The



third circumstance is NOT present since the entry by virtue of the lease is temporary being renewable from year to year. The fourth circumstance is also present as it is devoted to public use by the Philippine Air Force. The fifth is NOT present as the entry of the Republic did not oust Castellvi and deprive her of all beneficial enjoyment of the property. The “taking” of Castellvi’s property for purposes of eminent domain cannot be considered to have taken place in 1947 when the Republic commenced to occupy the property as lessee since the third and fifth circumstances are not present. Hence, just compensation is to be determined as of the date of the filing of the complaint. Under Sec. 4 Rule 67 of the Rules of Court, “just compensation” is to be determined as of the date of the filing of the complaint. The Supreme Court has ruled that when the taking of the property sought to be expropriated coincides with the commencement of the expropriation proceedings, or takes place subsequent to the filing of the complaint for eminent domain, the just compensation should be determined as of the date of the filing of the complaint. In the instant case, it is undisputed that the Republic was placed in possession of the Castelvi property, by authority of court, on August 10, 1959. The “taking” of the Castelvi property for the purposes of determining the just compensation to be paid must, therefore, be reckoned as of June 26, 1959 when the complaint for eminent domain was filed. There is no basis to the contention of the Republic that a lease on a year-to-year basis can give rise to permanent right to occupy since by express provision a lease made for a determinate time, as was the lease of Castelvi land in the instant case, ceases upon the day fixed, without need of a demand (Art. 1669, New Civil Code). The Supreme Court, however, did not apply Art. 1250 of the New Civil Code for the adjustment of the peso rate in times of extraordinary inflation or deflation because in eminent domain cases the obligation to pay arises from law independent of contract.



CIR v. CENTRAL LUZON DRUG CORP. FACTS: Respondent Central Luzon Drug Corp (“Central”) is a retailer of medicines and pharmaceutical products. It’s operates franchises under the name Mercury Drug. In 1995, Central granted a 20% discount on the sale of medicines to qualified senior citizens, in conformity with RA No. 7432. The discount amounted to P219,779. CIR issued a revenue regulation which implemented RA 7432. It states that the discount given to
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the senior citizens shall be deducted by the establishment from its gross sales. So, Central deducted the amount P219,778 from its gross income for the taxable year 1995. Central reported a NET LOSS in its income tax return so as a consequence, Central did not pay income tax for 1995. For 1996, Central now CLAIMS the P219,778 as a TAX CREDIT, which it contends should be applied to offset the income tax due from the company for 1996. The income tax to be paid for 1996 was P69,585. And applying Central’s theory that the P219,778 should be credited as tax credit will even entitle Central to a tax REFUND of P150,193. Central filed the claim for tax refund with CIR but the latter did not decide the claim on time so respondent filed a Petition for Review with the CTA. The CTA DISMISSED Central’s petition saying that it is not entitled to any refund because first of all, because there was no tax liability because the tax credit was greater than the tax due (means that may surplus pa). Also, no refund can be granted because no tax was erroneously, illegally and actually collected, as provided in the Tax Code as the instances where tax refund may be availed. Also, the law does not state that a refund can be claimed by an establishment as an alternative to the tax credit. Appeal to the CA. CA ruled in favor of Central. Said that the Tax Code provision on tax refund does not apply in the case BUT that the surplus/remaining tax credit of P150,193 should be carried over to the next taxable period and applied to any income tax liability that will be incurred.



gross sales. To construe it otherwise would be a departure from the clear mandate of the law. Thus, the 20% discount required by the Act to be given to senior citizens is a tax credit, not a deduction from the gross sales of the establishment concerned. Accordingly, when the law says that the cost of the discount may be claimed as a tax credit, it means that the amount -- when claimed – shall be treated as a reduction from any tax liability. Sec. 229 of the Tax Code does not apply to the case because such section governs only those kinds of refund and credit of taxes that were erroneously or illegally imposed and collected. The tax credit that is contemplated under the Act is a form of just compensation, not a remedy for taxes that were erroneously or illegally assessed and collected. In the same vein, prior payment of any tax liability is not a precondition before a taxable entity can benefit from the tax credit. The credit may be availed of upon payment of the tax due, if any. Where there is no tax liability or where a private establishment reports a net loss for the period, the tax credit can be availed of and carried over to the next taxable year. As earlier mentioned, the tax credit benefit granted to the establishments can be deemed as their just compensation for private property taken by the State for public use. The privilege enjoyed by the senior citizens does not come directly from the State, but rather from the private establishments concerned.



HEIRS OF ARDONA v. REYES ISSUE: W/N the 20% sales discount granted to senior citizens may be claimed as tax credit or as mere deduction from gross sales (tax deduction, which is in accordance with issued revenue regulations). HELD/RATIO: It is a TAX CREDIT and it is a form of JUST COMPENSATION. (important are the last 3 paragraphs) 21 Sec. 4(a) of R.A. No. 7432 The plain wording of the law discounts given under R.A. No. 7432 should be treated as tax credits, not deductions from income. The statute in such a case must be taken to mean exactly what it says. The above provision explicitly employed the word "tax credit." Nothing in the provision suggests for it to mean a "deduction" from



21



Privileges for the Senior citizens. – The senior citizens shall be entitled to the following: (a) the grant of twenty percent (20%) discount from all establishments relative to utilization of transportations services, hotels and similar lodging establishments, restaurants and recreation centers and purchase of medicines anywhere in the country: Provided, That private establishments may claim the cost as tax credit.



Facts: The Philippine Tourism Authority (PTA) filed four complaints with the CFI of Cebu for the expropriation of 282 hectares of rolling land under its express authority in its charter (PD 564) to acquire by purchase any private land within and without tourist zones for the purpose of developing integrated resort complexes with potential tourism value. PTA will construct a sports complex, clubhouse, golf course, playground and a nature area for picnic and horseback riding for public use. The development plan also includes the establishment of an electric power grid by the NPC, deep wells, and a complex sewerage and drainage system. Complimentary and support facilities for the project will be constructed, including public rest houses, dressing rooms, coffee shops, shopping malls, etc. Heirs of Ardona, et al. alleged, in addition to the issue of public use, that there is no specific constitutional provision authorizing the taking of private property for tourism purposes. Assuming PTA has such power, the intended use cannot be paramount to the determination of the land as a land reform area. Further, limiting the
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amount of compensation by Legislative fiat is constitutionally repugnant. The PTA deposited with PNB the amount equivalent to 10% of the value of the properties pursuant to PD No. 1533. The CFI issued orders authorizing PTA to take immediate possession of the premises and directing the issuance of writs of possession. Issue: 







Whether the expropriation is invalid because there is no provision in the Constitution which allows the taking of private property for the promotion of tourism – NO Whether the purposes in the taking constitute public use - YES



Ratio: No Tourism stated in the Constitution – So what? There are 3 provisions of the Constitution which directly provide for the exercise of the power of eminent domain: 1. Sec. 2, Art. IV (now Sec. 9, Art. III) – Private property shall not be taken for public use without just compensation. 2. Sec. 6, Art. XIV allows the State, in the interest of national welfare or defense and upon payment of just compensation to transfer to public ownership, utilities and other private enterprises to be operated by the government. 3. Sec. 13, Art. XIV states that the Batasang Pambansa may authorize upon payment of just compensation the expropriation of private lands to be subdivided into small lots and conveyed at cost to deserving citizens. While not directly mentioning the expropriation of private properties upon payment of just compensation, the provisions on social justice and agrarian reforms which allow the exercise of police power together with the power of eminent domain is even more far-reaching insofar as private property is concerned. The equitable diffusion of property ownership in the promotion of social justice implies the exercise of expropriation whenever necessary; otherwise, there can be no meaningful agrarian reform program. The SC cited these provisions because of petitioner’s insistence on a restrictive view of the eminent domain provision. The thrust of the provisions, however, is in the opposite direction. The petitioners look for the word “tourism” in the Constitution in vain. The policy objectives of the framers can be expressed only in general terms such as social justice, local autonomy, etc. The programs to achieve these objectives vary geographically from time to time. To freeze specific programs like Tourism into express constitutional provisions would make the Constitution more prolix than a bulky code and require of the framers a prescience beyond Delphic proportions (hahaha! In English: this would require the framers to be



super psychics to predict future issues and conditions. Who does this guy think he’s talking to?). The particular mention in the Consti of agrarian reform and the transfer of utilities and other private enterprises to public ownership merely underscores the magnitude of the problems sought to be remedied by these programs. They don’t preclude or limit the exercise of the power of eminent domain for other purposes such as tourism. Public Use Petitioners ask the SC to adopt a strict construction and declare that “public use” literally means use by the public, and that it is not synonymous with public interest, benefit, welfare or convenience. This restrictive view may be appropriate for a nation which circumscribes the scope of government activities and public concerns and which possesses big and correctly located public lands that obviate the need to take private property for public purposes. Neither circumstance applies to the Philippines. We have never been a laissez faire State, and the necessities which impel the exertion of sovereign power are all too often found in areas of scarce public land or limited government resources. Petitioners contend that the promotion of tourism is not public use because private concessioners would be allowed to maintain various facilities inside the tourist complex. Untenable. Private bus firms, taxicab fleets, and other private business using public streets and highways do not diminish in the least bit the public character of expropriations for these roads. Airports and piers catering exclusively to private airlines and shipping companies are still for public use. (SC gave other examples, but you catch their drift…) Other stuff on expropriation: Deference to legislative policy Petitioners failed to overcome the deference that is appropriately accorded to formulations of national policy expressed in legislation. From the very start of constitutional government in our country, judicial deference to legislative policy has been clear and manifest in eminent domain proceedings (citing City of Manila v. Chinese Community). Land Reform Program Petitioners say that the properties may not be taken by the PTA because they are within the coverage of “operation land transfer” under the land reform program. The certificates of land transfer and emancipation patents have already been issued to them. Further, the agrarian reform program occupies a higher level in the order of State priorities. Property already taken for public use may not be taken for another public use. SC said that they failed to prove the fact that the area was under the LRP and that the affected persons were already issued these patents
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and transfer certificates. The area constitutes 808 hectares, 282 of which is being expropriated. Of the 282, only less than one hectare is affected by the LRP. Of the 40 petitioners, only 2 have emancipation patents. With respect to them, PD No. 583 prohibits the implementation of orders designed to obstruct the LRP. But this does not refer to expropriation by the State of land needed for public purposes. Non-impairment Clause The invocation of the contracts clause also has no merit. The non-impairment clause has never been a barrier to the exercise of police power or eminent domain. Writ of Possession not immature Petitioners claim that since the necessity for the taking has not been previously established, the issuance of the orders authorizing the PTA to take immediate possession of the land was premature. Under PD No. 1533, the government as plaintiff in an expropriation proceeding is authorized to take immediate possession, control and disposition of the property and the improvements, with power of demolition, notwithstanding the pendency of the issued before the court, upon deposit with the PNB of 10% of the value of the property.



MANOTOK VS NATIONAL HOUSING AUTHORITY (NHA) 1987 Facts: What we have here are 2petitioners challenging the constitutionality of PD1169 expropriating the Tambunting Estate, and PD1670 expropriating the property along Estero de Sunog-Apog. Pres. Marcos (I guess it’s marcos kasi 1977) issued LOI555 instituting a nationwide slum development and resettlement program (SIR). LOI557 was passed adopting slum improvement as a national housing policy. Pursuant to LOI555, Governor of Metro Manila issued EO6-77 adopting the Metropolitan Manila Zonal Improvement Program. The EO included the tambunting estate and the sunog-apog area as priority for the zonal improvement program because NHA described them as blighted communities. A fire razed the entire tambunting estate. Pres. Marcos and the Governor made a public announcement that the national gov’t would acquire the property for the fire victims. Marcos designated the NHA to negotiate with the owners for the acquisition. Negotiations failed. Through Proclamation No. 1810, the Tambunting Estate and hte Sunog-Apog area were included in the zonal improvement program. PD1669 and 1670 were were issued. Pertinent provision of the PDs is that, “market value is to be determined by the city assessor pursuant to the PDs



already in effect. In assessing the MV, assessor shall consider existing conditions in the area, improvements, and the presence of squatters which would considerably lessen the compensation. Lastly, the just compensation should not exceed P8M for the sunog-apog area, and P17M for the tambunting property.” NHA then furnished the RD with copies of the PDs requesting that the certificate of titles of the properties in question be cancelled and that new titles be issued to the Rep of the Phil. RD asked for the submission of the owner’s copy of the titles. Elisa Manotok (one of the owners of properties expropriated) received a letter from NHA. She was informed that NHA deposited with PNB a total amount of P5M for the tambunting estate and another P5M for the sunog-apog area. Manotok would be free to withdraw the amounts after she surrenders her titles. Manotok wrote to the NHa alleging that the amounts of compensation were not just. She expressed doubts as to the constitutionality of the PDs. Meanwhile, NHA officials instructed the tenants-occupants of the properties in question not to pay their rentals to the petitioners (there are a lot) because of the PDs. Petitioners argue that the PDs providing for automatic expropriation is unconstitutional because it denies them of due process. According to them, gov’t must first file a complaint pursuant to the rules of court and that the determination of just compensation should not be determined solely by the assessor as provided. Gov’t argues that the exercise of eminent domain by the legislature of the president becomes political in nature so the courts must respect this (unless the act is arbitrary, unreasonable...etc). Also, according to them, all that is required for just compensation is that it be determined with due process of law and not necessarily judicial process. Issue: Whether the PDs are valid or not? NO! Held: The Tambunting subdivision is summarily proclaimed a blighted area and directly expropriated by decree without the slightest semblance of a hearing or any proceeding whatsoever. The expropriation is instant and automatic to take effect immediately upon the signing of the decree. No deposit before taking is required under the decree. In effect, the owners are not given any opportunity to contest the expropriation because even the resolutions of the NHA are made beyond the reach of judicial review. The due process clause cannot be rendered nugatory everytime a decree or law orders the expropriation of somebody's property and provides its own manner of taking the same. The courts shouldn’t also be hands off just because the public use has been invoked or that just compensations has been determined and fixed by a statute.
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Although due process does not always that there be a judicial hearing, it still mandates some form of proceeding wherein notice and reasonable opportunity to be heard are given to the owner to protect his property rights. True, there are exceptional situations wherein in the exercise of eminent domain due process may not entail judicial process. But where it is alleged that in the taking of a person's property, his right to due process of law has been violated, the courts will have to step in and probe into such an alleged violation. De Knecht case was cited: Basically, it was quoted that there is not question that gov’t may take private property for public use upon payment of just compensation. However, gov’t may not capriciously or arbitrarily choose which private property should be taken. Land-owners are covered by the protection of the due process clauses. Previous cases have also established that the basis for the exercise of eminent domain is necessity. Note that absolute necessity is not required. It is enough if it can be shown that there is a reasonable or practical necessity which would vary from case to case. In this case, there is now showing why the properties were singled out. When the legislature expropriates, there are debates and hearings in congress which is open to the public. However, in these PDs no reason for the choice was shown. The Tambunting estate or at least the western half of the subdivision fronting Rizal Avenue Extension is valuable commercial property. Note that the principle of non-appropriation of private property for private purposes, remains. In the Guido case, it was held that the legislature may not take the property of one citizen and transfer it to another, even for a full compensation, when the public interest is not promoted. The gov’t still has to prove that expropriation of commercial properties in order to lease them out also for commercial purposes would be "public use" under the consti. Similarly, there is no showing how the pres. arrived at the conclusion that the Sunog-Apog area is a blighted community. The many pictures submitted as exhibits show a well-developed area. There are no squatters. The provisions of the decree on the relocation of qualified squatter families and on the re-blocking and re-alignment of existing structures to allow the introduction of basic facilities and services have no basis in fact. There are many squatter colonies in Metro Manila in need of upgrading. The Government should have attended to them first. There is no showing for a need to demolish the existing valuable improvements in order to upgrade Sunog-Apog. Issue on Just Compensation: The gov’t states that there is no arbitrary determination of the MV of the property by the assessors because if the owner is not satisfied he may



within 60days appeal. However, the Real Property Tax Code provides for the procedure on how to contest assessments but does not deal with questions as to the propriety of the expropriation and the manner of payment of just compensation. Tax code cannot in anyway substitute for the expropriation proceeding under the rules of court. The fixing of the maximum amounts of compensation based on the assessed values of the properties in 1978 deprive the petitioner of the opportunity to prove a higher value because, the actual or symbolic taking of such properties occurred only in 1980 when the questioned decrees were promulgated. The decision of the gov’t to expropriate property should be made known to the owner through a formal notice wherein a hearing or a judicial proceeding is contemplated. This shall be the time of reckoning the value of the property for the purpose of just compensation. A television or news announcement or the mere fact of the property's inclusion in the Zonal Improvement Program (ZIP) cannot suffice because for the compensation to be just, it must approximate the value of the property at the time of its taking and the government can be said to have decided to acquire or take the property only after it has, at the least, commenced a proceeding, judicial or otherwise, for this purpose. Cases were cited to show that the determination of just compensation and the rationale behind it either at the time of the actual taking of the government or at the time of the judgment by the court, whichever came first. Furthermore, the so-called "conditions" of the properties should not be determined through a decree but must be shown in an appropriate proceeding in order to arrive at a just valuation of the property. The market value stated by the city assessor alone cannot substitute for the court's judgment in expropriation proceedings. It is violative of the due process and the eminent domain provisions of the consti to deny to an owner the opportunity to prove that the valuation made by the assessor is wrong or prejudiced. The statements made in tax documents by the assessor may serve as one of the factors to be considered but they cannot exclude or prevail over a court determination made after expert commissioners have examined the property and all pertinent circumstances are taken into account and after the parties have had the opportunity to fully plead their cases before a competent and unbiased tribunal.



RAYMUNDO FAMILARA V. JM TUASON, ET AL. FACTS: Residents of the Tatalon Estate in QC, led by petitioner (their Barrio Captain) filed a case to enjoin respondents JM Tuason Inc and Gregorio Araneta Inc from bulldozing and fencing any portion of the Tatalon estate and from ejecting the residents and selling the lots
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to others. Also included in the case was the City Engineer, to enjoin him from issuing building permits and the City Sheriff, to enjoin him from implementing writs of execution or orders of demolition. This action is predicated on the allegation that the Land Tenure Admin was directed by the Exec Secretary to initiate proceedings for the expropriation of the Tatalon Estate (important note, merely directed to initiate expropriation proceedings). Petitioner in filing the case, relies on the provisions of Sec 4, RA 2616 (the law expropriating the Tatalon Estate), which provides that after expropriation proceedings have been initiated and during its pendency, no ejectment proceedings shall be instituted or prosecuted against the present occupant of any lot in the Tatalon Estate. Further, ejectment proceedings already commenced shall not continue and the lot shall not be sold to any person other than the present occupant without the latter’s consent. It is important to note, however, that in this case, no expropriation proceedings have in fact been instituted. Issue: Does petitioner have cause of action? No. Ruling: In the absence of expropriation proceedings, petitioner has no cause of action. Sec 4 relied upon by petitioner, which places a restraint upon the exercise and enjoyment by the owner of certain rights over its property, is justifiable only if the government takes possession of the land and is in a position to make a coetaneous payment of just compensation to its owner. To hold that the mere declaration of an intention to expropriate, without instituting the corresponding proceeding before the courts, and the assurance of just compensation, would already preclude the owner of his rights of ownership over the land, or bar the enforcement of any final ejectment order that the owner may have obtained against any intruder into the land, is to sanction an act which is indeed confiscatory and therefore offensive to the Constitution. In a condemnation case, it is from the condemnor’s taking possession of the property that the owner is deprived of the benefits of ownership. Before that, the proprietary right of the owner over his property must be recognized. In a series of cases previously passed upon by SC involving the same respondents and property, and occasioned by the enactment of RA 2616, it was ruled that until the proceedings for condemnation have been fully instituted and possession of the property is taken over by the condemnor, the enforcement of final decrees of eviction may not be lawfully suspended. Mere filing of the condemnation proceedings cannot, by itself alone, lawfully suspend the condemnee's dominical rights (possession, enjoyment, disposition).



Nothing has been presented in the case to show that an action for expropriation of the lots has actually been instituted and is being pursued by the government, nor is there proof that the supposed appropriated amount of P10M for the purchase of the Tatalon Estate has been duly certified as available. Under such circumstances no valid ground has really been established to restrict the owner’s exercise of their dominical rights over their property. Digest of the digest: Respondents yung may ari ng property and the petitioners are mere occupants. So basically, the respondents, as owners of the properties can do whatever they want – as in eject the residents, since before there are expropriation proceedings, the owners still enjoy all the benefits of ownership. Hence the residents cannot take refuge under the law which says bawal mang-eject kung may proceedings, kasi nga wala pa. SECTION 10 No law impairing the obligation of contracts shall be passed. MERALCO V. PROVINCE OF LAGUNA FACTS: Municipalities of Laguna issued resolutions through their respective municipal councils, granting franchise in favor of petitioner Meralco to supplypower within their areas. RA 7160 – Loc Gov Code was enacted to take effect on January 1, 1992 and it directs LGUs to create their own sourced of revenue and to levy taxes, fees and charges pursuant to the policy of local autonomy. Because of the new law, the Province of Laguna enacted a provincial ordinance imposing a franchise tax on businesses enjoying a franchise at half of 1% of the business’s gross annual receipts. So the provincial treasurer sent a demand letter to Meralco for the corresponding payment. Meralco paid under protest and it later claimed refund, alleging that the franchise tax it pays the national government under PD 551 already covers the tax imposed by the ordinance. Said PD requires franchise holders to pay 2% of its gross national receipts to the Comm of Internal Revenue, and this shall be in lieu of all taxes imposed by local or national authority on income for distribution of electricity, The claim for refund was denied, on the basis of RA 7160. So Meralco filed a complaint with the RTC, which denied its claim. Hence present case, where Meralco argues that insofar as it is concerned, the Laguna Ordinance violates the non-impairment clause of the consti.
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Issue: Does the ordinance violate the non-impairment clause? – No. tax exemptions of Meralco under its franchise are not contracts per se Ratio: While the Court has referred to tax exemptions in special franchises as being in the nature of contracts and a part of the inducement for carrying on the franchise, these exemptions, nevertheless, are not strictly contractual in nature. Contractual tax exemptions, in the real sense of the term and where the nonimpairment clause of the Constitution can rightly be invoked, are those agreed to by the taxing authority in contracts, such as those contained in government bonds or debentures, lawfully entered into by them under enabling laws in which the government, acting in its private capacity, sheds its cloak of authority and waives its governmental immunity. Tax exemptions of this kind may not be revoked without impairing the obligations of contracts. These contractual tax exemptions, however, are not to be confused with tax exemptions granted under franchises. A franchise partakes the nature of a grant which is beyond the purview of the nonimpairment clause of the Constitution In fact, all franchises for the operation of a public utility are granted only under the condition that such privilege shall be subject to amendment, alteration or repeal by Congress as and when the common good so requires. (so hindi talaga pwede mag-apply yung non-impairment clause cos franchise aint a contract and congress can impair. Haha, I think that’s what the SC meant) Note: yung mga debentures, gov’t bonds, dun pwede mag-apply yung non-impairment clause kasi contracts sila by nature. Issue not important for Poli: Did RA 7160 repeal PPD 551? Yes. The LGC was enacted to promote the self-sufficiency of LGUs by giving them taxing powers, subject to certain limitations. The LGC explicitly authorizes provinces, notwithstanding any exemption granted by law to impose taxes on business enjoying a franchise, pursuant to the principle of self autonomy. Also, the LGC has effectively withdrawn tax exemptions enjoyed by all natural or juridical persons, except those granted to local water districts, cooperatives duly registered, non-stock and non-profit hospitals and educational institutions – which means whatever tax exemption was enjoyed by Meralco under the old laws, LGC has withdrawn it, hence the Province can validly impose taxes on it. Finally, the LGC contained a repealing law, such that all general and special laws inconsistent with the Code are repealed. Case cited a LOT of SC decisions to this effect.



TOLENTINO v SECRETARY OF FINANCE (ang hindi mamatay matay na tolentino ulit. No facts stated in the case. Part discussing the contract clause is very short so I quoted it exactly na lang) FACTS:  Tolentino et al. assail the constitutionality of RA7716 which sought to expand the tax base of the VAT system.  Specifically, petitioner CREBA (Chamber of Real Estate and Builders Association) claims that the enforcement of RA 7716 on the sales and leases of real estate by virtue of contracts entered into prior to the effectivity of the law would violate the constitutional provision that "No law impairing the obligation of contracts shall be passed." ISSUE:  Whether or not RA 7716 violates the impairment clause – NO HELD:  It is enough to say that the parties to a contract cannot, through the exercise of prophetic discernment, fetter the exercise of the taxing power of the State. For not only are existing laws read into contracts in order to fix obligations as between parties, but the reservation of essential attributes of sovereign power is also read into contracts as a basic postulate of the legal order. The policy of protecting contracts against impairment presupposes the maintenance of a government which retains adequate authority to secure the peace and good order of society. In truth, the Contract Clause has never been thought as a limitation on the exercise of the State's power of taxation save only where a tax exemption has been granted for a valid consideration.



HOME BUILDING BLAISDEL



AND



LOAN



ASSOCIATION



V.



Facts: In the midst of the Great Depression, Minnesota passed a law declaring an emergency and saying that during the emergency period courts could extend the time periods in which mortgagers could pay back their debts to their lenders. Pursuant to the statute, Blaisdell’s period of redemption was extended, unquestionably modifying the lender’s contractual rights of foreclosure. The constitutionality of the law was brought into question. Issue: Did the Minnesota law violate the provision of the United States Constitution which prohibits a state from impairing the obligations of contracts?
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Held: No. The law was a legitimate use of its police powers since Minnesota faced massive economic difficulties. The Contract Clause was adopted by the Framers during the distressed economic times following the Revolutionary War. It was established to counter the “ignoble array of legislative schemes” of State legislatures which were designed to defeat the obligations of debtors owed to creditors by interfering with contractual arrangements. The Framers feared that if private contracts were not respected, the destruction of credit would result, and credit was essential to the prosperity of the Nation’s economy. Therefore, the Contract Clause was not intended to confer absolute rights onto private parties entering into contracts. Rather, it was intended to serve as qualified right, over which the State retained some power to control, for the benefits of the Nation as a whole. Thus, the test is not whether legislative action affects contracts, but instead whether legislative action is reasonably appropriate to the achievement of a legitimate end. In this case, the legislation was addressed to a legitimate end – an emergency existed in Minnesota. Plus, the conditions upon which the period of redemption under the contract was extended do not appear unreasonable.



To secure the payment of the P4800 balance, Esteban mortgage the same parcels of land in favor of Rutter. Then, the deed of sale was registered and a new title was issued in favor of Esteban. Esteban failed to pay the balance and interest so Rutter instituted this action in the CFI-Mla to recover the balance due plus interest and attys fees. Rutter prayed for the sale of the properties mortgaged so that he would be paid. Esteban admitted that he failed to pay BUT he put up a defense that the MORATORIUM CLAUSE embodied in RA 342 justifies his non-payment. He claims that this is a prewar obligation contracted on August 20, 1941; that he is a war sufferer, and that he filed his claim with the Philippine War Damage Commission for the losses he had suffered as a consequence of the last war. He also contends that under section 2 of said RA 342, payment of his obligation cannot be enforced until after the lapse of eight years from the settlement of his claim by the Philippine War Damage Commission, and this period has not yet expired. CFI Manila ruled in favor of Esteban. It said that the obligation had not yet become demandable under the Moratorium Law. SO Rutter filed an MR, questioning the constitutionality of the Moratorium Law. This MR was denied so Rutter appealed to the SC.



Dissenting opinion by Justice Sutherland A provision of the United States Constitution cannot be interpreted in two distinctly opposite ways. It cannot mean one thing under certain conditions and another thing under other conditions. If the provisions of the Constitution cannot be upheld when it discomforts us as well as when it comforts us, they may as well be abandoned. The Supreme Court in this case would have us view the Contract Clause not so much as a provision intended to confer a right on citizens as individuals, e.g., for the protection of private citizens entering into personal contracts but rather as a provision that confers a right on the citizens collectively, e.g., for the protection of a sound credit market we all can enjoy. Viewing the clause as the latter type of right, it seems more justifiable for the government do as it has done here – adjust the private rights of individual citizens for the benefit of the public.



ISSUE: W/N the Moratorium Law (RA 342) is unconstitutional for being violative of the constitutional provision forbidding the impairment of the obligation of contracts. No, not unconstitutional per se! Constitutional and moratorium laws provided it is reasonable. (But in this case, see issue 2 discussion, it is unconstitutional for being unreasonable).



RUTTER v. ESTEBAN FACTS: In August 1941, Royal Rutter (petitioner) sold 2 parcels of land to Placido Esteban (respondent), which were situated in Manila. He sold it for P9600, P4800 of which were paid outright and the balance was made payable in 2 installments, subject to 7% interest.



HELD/RATIO: Section 2 of RA 342 provides that all debts and other monetary obligations contracted before December 8, 1941, notwithstanding any agreement or provision of the contract, shall not due and demandable for a period of eight (8) years from and after settlement of the war damage claim of the debtor by the Philippine War Damage Commission. The law also provides in Sec 3 that in case Sec 2 of RA 342 is declared unconstitutional, the former moratorium order in EO 25 shall be revived. These moratorium laws are not new. The moratorium is postponement of fulfillment of obligations decreed by the state through the medium of the courts or the legislature. Its essence is the application of the sovereign power." In the US, such laws were passed by many state legislatures at the time of the civil war suspending the rights of creditors for a definite and reasonable time during times of financial distress, especially when incident to, or caused by, a war. Some
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were upheld while some others were declared void as to contracts made before their passage where the suspension is for an indefinite or unreasonable duration. The true test, therefore, of the constitutionality of the moratorium statute lies in the determination of the period of a suspension of the remedy. It is required that such suspension be definite and reasonable, otherwise it would be violative of the constitution. The petitioner questions the constitutionality of the moratorium law for it allegedly impairs the obligation of contracts which is prohibited by the Constitution. The SC DOES NOT AGREE. Issuing the moratorium law is actually a valid exercise of police power. Although conceding that the obligations of the mortgage contract was impaired, the court decided that what it thus described as an impairment was, within the police power of the State as that power was called into exercise by the public economic emergency which the legislative had found to exist. The State continues to possess authority to safeguard the vital interest of its people. It does not matter that legislation appropriate to that end "has the result of modifying or abrogating contracts already in effect. The policy of protecting contracts against impairment presupposes the maintenance of a government by virtue of which contractual relations are worthwhile a government which retains adequate authority to secure the peace and good order of society. The economic interests of the State may justify the exercise of its continuing and dominant protective power notwithstanding interference with contracts. Laws altering existing contracts constitute an impairment within the meaning of the contract clause only if they are unreasonable in the light of the circumstances occasioning their enactment. Application of this 'rule of reason was justified on the theory that all contracts are made subject to an implied reservation of the protective power of the state, and that therefore statutes which validly exercise this reserved power, rather than impairing the obligations of an existing contract, are comprehended within them. ISSUE: W/N the period of 8 years which RA 342 grants to debtors of a monetary obligation contracted before the last global war and who is a war sufferer with a claim duly approved by the Philippine War Damage Commission reasonable under the present circumstances? UNREASONABLE!!!! UNCONSTITUTIONAL! HELD/RATIO: RA 324 only extends relief to debtors of prewar obligations who suffered from the ravages of the last war and who filed a claim for their losses with the Philippine War Damage Commission. The purpose of the law is to afford to prewar debtors an opportunity to



rehabilitate themselves by giving them a reasonable time within which to pay their prewar debts. But these debts have been pending since 1941 (because before RA 342, there were 2 other moratorium laws) and it is now 1953. The creditors have been deprived of their money for almost 12 years at least (194153) and the SC considered this a UNREASONABLE, oppressive period. SC held that the continued operation and enforcement of RA 342 at the present time is unreasonable and oppressive, and should not be prolonged a minute longer, and, therefore, the same should be declared null and void and without effect. Also, the former moratorium laws, EO Nos. 25 and 32 should be declared unconstitutional too, given the unreasonableness. SC ordered Esteban to pay Rutter.



DEL ROSARIO V. DE LOS SANTOS Facts  Sec. 14 of the Agricultural Tenancy Act of 1955 empowers a tenant “to change the tenancy contract from one of share tenancy to leasehold tenancy and vice versa and from one crop-sharing arrangement to another of the share tenancy.”  Two petitions were filed by Respondents (Vic and Tomas) de los Santos before the Court of Agrarian Relations manifesting their desire, as tenants of Petitioner-landowner del Rosario, to take advantage of Sec. 14 and to adopt the leasehold system. In his answer, del Rosario challenged the validity of Sec. 14.  The Court of Agrarian Relations rejected the claim of unconstitutionality and declared the relationship between tenants and petitioner-landowner to be one of leasehold tenancy effective as of the agricultural year 1961-1962.  Del Rosario filed petition for review. Issue: whether Section 14 of the Agricultural Tenancy Act of 1955 (ATA) is constitutional? – YES Held:  Tenancy legislation is a manifestation of the deep and earnest concern to solve an age-old problem that has afflicted Philippine society. The framers of the Constitution, mindful of the then growing feeling of dissatisfaction with the ability of the government to cope with the poverty and misery of the vast majority of the Filipinos inserted the protection to labor and social justice provisions of the Constitution. Thus, there is no doubt as to the validity of remedial
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legislation intended to minimize the oppressive condition usually associated with agricultural labor. This gives to life the social justice principle “He who has less in life should have more in law.” Validity of Sec. 14 of the ATA was first sustained in De Ramas v. Court of Agrarian Reforms. De Ramas case held that Sec. 14 did not amount to an unconstitutional impairment of the obligation of an existing contract. Obligations of contracts must yield to a proper exercise of the police power when such is exercised, to preserve the security of the State and the means adopted are reasonably adapted to the accomplishment of that end and are not arbitrary or oppressive. In this case, del Rosario challenged the validity of Section 14 not only on the alleged impairment of an existing obligation but as a transgression to the freedom of contract which is embraced in the liberty safeguarded by the due process clause. No violation of the due process clause, it is a valid police measure. o It is indisputable that the Consti provisions on the protection to labor and social justice reinforce the State’s police power and justifies the enactment of statutory provisions of this character. That public interest would be served by governmental measures intended to aid the economically under-privileged is apparent to all. Nor is the means relied upon to attain such a valid objective unreasonable or oppressive. In balancing the conflicting claims to property and state authority, the law passes the rational basis test. Thus, from the enactment of the Constitution with its avowed concern for those who have less in life, the constitutionality of such legislation has been repeatedly upheld in other cases. o There is no deprivation of property w/o due process of law because the State’s police power is sufficient to free from the taint of constitutional infirmity legislation intended to ameliorate the sad plight of Filipino tenants and agricultural workers. Thereby, the Court has manifested its fidelity to the constitutional intent so obvious from a cursory glance at the applicable provisions of the Constitution. Side issue: whether the use of a tractor is a ground for disqualification of land-owner (in addition to his carabao and farm implements) to undertake the personal cultivation of his own land and the ejectment of his tenants – Court does not resolve because it is an issue of fact. Sustains finding that del Rosario does not have a bona fide intention of cultivating his land.



NATIONAL DEVT CO. (NDC) VS PHIL VETERAN’S BANK (PVB) FACTS: Agrix Marketing (AGRIX) executed a REM over 3 parcels of land in favor of NDC. AGRIX went bankrupt and Marcos issued PD 1717, which ordered the rehabilitation of the AGRIX to be administered mainly by the NDC and contained a provision [Sec 4(1)] providing that "all mortgages and other liens presently attaching to any of the assets of the dissolved corporations are hereby extinguished." New AGRIX was also created coz of it. PVB filed a claim with the AGRIX Claims Committee for the payment of its loan credit. NDC (and AGRIX) invoked Sec. 4(1) of PD 1717, and filed a petition for the cancellation of the mortgage. PVB tried to extra judicially foreclose the REM but NDC filed another case to stop the foreclosure. RTC: Declared PD 1717 unconstitutional. NDC contends that PVB is estopped from contesting the 22 validity of PD 1717 by: (1) citing a previous case where the constitutionality of PD 1717 was raised but not resolved; (2) by the fact that PVB invoked the provisions of the PD 1717 filing a claim with the AGRIX Claims Committee. (coz PD 1717 outlined the procedure for filing claims against the AGRIX and created a Claims Committee to process these claims.) ISSUE: W/N PD 1717 is unconstitutional. – YES! (in relation to topic, W/N PD 1717 impairs obligation of the contract. – YES!) Invalid Police Power (semi impt) NDC argues that property rights, like all rights, are subject to regulation under the police power for the promotion of the common welfare. It further argued that this inherent power of the state may be exercised at any time for this purpose so long as the taking of the property right, even if based on contract, is done with due process of law. But remember that police power must comply with lawful subject and lawful method requisites. In this case, SC finds first of all that the interests of the public are not sufficiently involved to warrant the interference of the government with the private contracts of AGRIX (no lawful subject). Further, the public interest supposedly involved is not identified or explained as it would appear that the decree was issued only to favor a special group of investors who, for reasons not given, have been preferred to the legitimate creditors of AGRIX. Also, there was no lawful means because mortgages were arbitrarily made ineffectual and no consideration is paid to creditors. Impairs Obligation of Contracts (IMPT!) A mortgage lien (also interests on loans, penalties and charges once they accrue) is a property right derived from 22



Mendoza vs Agrix
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contract and so comes under the protection of the Bill of Rights. Private property cannot simply be taken by law from one person and given to another without compensation and any known public purpose. PD 1717 impairs the obligation of the contract between AGRIX and the PVB without justification. While it is true that the police power is superior to the impairment clause, the principle will apply only where the contract is so related to the public welfare that it will be considered congenitally susceptible to change by the legislature in the interest of the greater number. However, the contracts of loan and mortgage executed by AGRIX are purely private transactions and have not been shown to be affected with public interest. There was therefore no warrant to amend their provisions and deprive the private respondent of its vested property rights. Violates Equal Protection (meh..not so impt) In extinguishing the mortgage and other liens, the decree lumps the secured creditors with the unsecured creditors and places them on the same level in the prosecution of their respective claims. In this respect, all of them are considered unsecured creditors. May discrimination coz of this. CONCLUSION: PD 1717 is invalid because:  Impairs obligation of contracts – PD interferes with purely private agreements without any demonstrated connection with the public interest  Invalid exercise of police power - not being in conformity requirements of a lawful subject and a lawful method.  Violation of (taking without) due process – extinguishes mortgage and other liens without due process.  Violation of equal protection – make secured creditors seem like unsecured ones  Creation of New AGRIX void – New AGRIX being neither owned nor controlled by the Government, should have been created only by general and not special law. OTHER NOTES:  Estoppel not applicable because under Marcos regime, no law/decree/etc has ever been declared unconstitutional! Absolute ruler daw kasi si Marcos.  Distinguished from other case mentioned (Mendoza) because there was a settlement without protest or reservation.  In relation to the Labor Code, SC upheld preference in payment of mortgage creditor even though labor claims supposedly takes



precedence over all other claims. Court recognized mortgage lien as a property right protected by the due process and contract clauses and is a proper exercise of police power (not sure if eto pa rin doctrine ngayon)



PHILCONSA v. ENRIQUEZ Facts:The General Appropriation Bill of 1994 was approved by Congress and presented to the President for consideration and approval. The President signed the bill into law and delivered his Veto Message, specifying the provisions he vetoed and on which he imposed certain conditions. On the appropriation for the modernization of the AFP, the President vetoed, among others, the Specific Prohibition on the use of the modernization fund for the payment of 6 additional S-211 Trainer planes, 18 SF-260 Trainer planes and 150 armored personnel carriers. The reason for the veto was that the prohibition violated the Constitutional mandate of non-impairment of contractual obligations. In the appropriation for the DPWH, the Pres. vetoed the part of the provision specifying the 30% maximum ration of works to be contracted for the maintenance of national roads and bridges. These restrictions and limitations not only derail and impede program implementation but they may also result in a breach of contractual obligations. Issue: Whether provisions are violative of the nonimpairment clause – YES Ratio: Appropriation for Purchase of Military Equipment These trainer planes and armored personnel carriers have been contracted for by the AFP. The provision prohibiting the use of the Fund for their payment is violative of the Constitutional prohibition on the passage of laws that impair the obligation of contracts, more so, contracts entered into by the Government itself. Valid veto. Limits on Contracting Out Road Maintenance Projects This Special Provision brings to foe the divergence in policy of Congress and the Pres. While Congress expressly laid down the condition that only 30% of the total appropriation for road maintenance should be contracted out, the President, on the basis of a comprehensive study, believed that contracting out these projects at an option of 70% would be more efficient, economical, and practical. The OSG argued that the provision is a complete turnabout from an entrenched practice of the government to maximize contract maintenance. However, the SC said it was an invalid veto because the Constitution allows the addition of special provisions by Congress, which are
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conditions to items in an expenditure bill, which cannot be vetoed separately from the items to which they relate. The protection of contracts is not a ground to veto a provision separate from the item to which it refers.



FIRST PHILIPPINE INTERNATIONAL BANK VS COURT OF APPEALS Facts: Defendant Producer Bank acquired 6parcels of land. This property used to be owned by BYME Investment and Development Corp which mortgaged said land to the bank as collateral for a loan. Demetrio Demetria (what a name!) and Jose Janolo wanted to purchase the property. Demetria and Janolo met with defendant Mercurio Rivera (manager of the property management division of Producer Bank). Janolo, following the advice of Rivera, made a formal purchase offer to the bank. Letters were exchanged for the offer and then counteroffers for the purchase price (initial offer of 3.5M, bank said 5M, Janolo said 3.5M) To the 3.5M offer, the bank did not reply. Instead, a meeting took place between Demetria, Janolo and Luis Co (SVP of Producer Bank). Rivera and Fajardo (BYME lawyer) were also present. Janolo then sent a letter stating that pursuant to the meeting, the purchase price is now pegged at 5.5M. The conservator of the bank was replaced by Leonia Encarnacion (bank has been placed under conservatorship years before). Rivera informed Janolo that the proposal to buy the property was being study by the new conservator. Janolo made a series of demands for the bank to comply with the contract of sale (according to Janolo, the contract has been perfected)/ Janolo tendered payment but the bank refused to receive it. Instead, the bank advertised the subject lands as for sale to any interested buyer. 2 demand letters were sent to the Bank for compliance with its parts. Janolo insists that the bank should do its part pursuant to the perfected contract of sale. It appears that Encarnacion (new conservator) repudiated the authority of Rivera and thus, the dealings with Janolo were illegal and unauthorized. This is why the bank refused the tender of payment and justified its noncompliance with what the Janolo claims as the perfected contract of sale. Issue: Whether the conservator has the power to extinguish the contract? NO! Held: It is not disputed that the petitioner Bank was under a conservator placed by the Central Bank of the Philippines during the time that the negotiation and perfection of the contract of sale took place.



[Super short lang yung related so I’m quoting it nalang] “While admittedly, the Central Bank law gives vast and far-reaching powers to the conservator of a bank, it must be pointed out that such powers must be related to the "(preservation of) the assets of the bank, (the reorganization of) the management thereof and (the restoration of) its viability." Such powers, enormous and extensive as they are, cannot extend to the postfactorepudiation of perfected transactions, otherwise they would infringe against the non-impairment clause of the Constitutio . If the legislature itself cannot revoke an existing valid contract, how can it delegate such nonexistent powers to the conservator under Section 28-A of said law [Central Bank Act]? Section 28-A merely gives the conservator power to revoke contracts that are, under existing law, deemed to be defective — i.e., void, voidable, unenforceable or rescissible. Hence, the conservator merely takes the place of a bank's board of directors. What the said board cannot do — such as repudiating a contract validly entered into under the doctrine of implied authority — the conservator cannot do either. Ineluctably, his power is not unilateral and he cannot simply repudiate valid obligations of the Bank. His authority would be only to bring court actions to assail such contracts — as he has already done so in the instant case. A contrary understanding of the law would simply not be permitted by the Constitution. Neither by common sense. To rule otherwise would be to enable a failing bank to become solvent, at the expense of third parties, by simply getting the conservator to unilaterally revoke all previous dealings which had one way or another or come to be considered unfavorable to the Bank, yielding nothing to perfected contractual rights nor vested interests of the third parties who had dealt with the Bank.” Bulk of the issues discussed referred to Forum Shopping, Sales and Agency so I won’t discuss them na.



GANZON V. INSERTO FACTS: Ganzon wanted to extra-judicially foreclose a real estate mortgage executed by Randolph and Esteban Tajanlangit in his favor. This mortgage was issued to secure the payment by the Tajanlangits of a promissory note of 40k in favor of Ganzon. The mortgage covered a parcel of residential land in Iloilo City. The provincial sheriff then sent notice of foreclosure proceedings to the Tajanlangits and caused the publication of the sale. A day before the scheduled auction, the Tajanlangits filed a specific action for performance with preliminary injunction Ganzon and the sheriff.
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Tajanlangits allege that Ganzon executed a deed of absolute sale of a parcel of land in their favor and that the real estate mortgage they issued to him was supposed to secure the payment of the purchase price of this lot (the PN was part of the purchase price). Part of the sale was a proviso that Ganzon guaranteed to have the occupants of the lot vacate within 120 days after the sale, but this was not fulfilled. Therefore, they argue that Ganzon’s foreclosure is void since there was a breach of his warranty and also because the mortgage they executed did not give Ganzon the power to foreclose extrajudicially During the trial, Tajanlangits filed a “motion for release of real estate and for the clerk of court to accept bond or cash in lieu thereof,” which Judge Inserto granted. The Tajanlangits then put up a surety bond of 80k. Ganzon was ordered to surrender to the Tajanlangits the TCT for the land, because the court was going to order the RD to cancel the mortgage lien annotated therein. Ganzon filed this case. Issue: can the trial court order the cancellation of a mortgage lien on a TCT and substitute such mortgage with a surety bond? No, it violates the non-impairment of contracts. Ruling: The trial court’s order had no basis. A mortgage is only an accessory contract. Without the principal contract, it cannot exist independently. A mortgage subjects the property upon which it is imposed to fulfill the obligation for whose security it was constituted. Sale or transfer cannot release the mortgage. A recorded real estate mortgage is a right in rem and it is a lien on the property regardless of who the owner may be, since mortgage subsists notwithstanding change of ownership. A lien is inseparable from the property mortgaged. The mortgage always follows the property until its discharge. Thus, the real estate mortgage cannot be substituted by a surety bond as ordered by the trial court. The mortgage lien in favor of Ganzon is inseparable from the property, it is a right in rem. To substitute the mortgage with a surety bond would convert such lien from a right in rem to a right in personam. This conversion cannot be ordered for it would abridge the rights of the mortgagee. The order of the judge violates the nonimpairment of contracts clause guaranteed under the Constitution. Substitution of the mortgage with a surety bond would in effect change the terms and conditions of the mortgage contract. In sum, even before trial on the merits, the court has already directed a deviation from the contract’s terms.



PHILAMLIFE V. AUDITOR GENERAL Facts: On January 1, 1950, PHILAMLIFE, a domestic life insurance corporation, and American International Reinsurance Company [AIRCO] of Pembroke, Bermuda, corporation organized under the laws of Panama, entered into a reinsurance treaty [AGREEMENT]. Such agreement provided that Philamlife agrees to reinsure with AIRCO the entire first excess of such life insurance on the lives of persons as may be written by Philamlife under direct application over and above its maximum limit of retention for life insurance. In the said agreement, AIRCO also binds itself to accept such reinsurances on the same terms and for an amount not exceeding its maximum limit for automatic acceptance of life insurance. The Central Bank of the Philippines collected the sum of P268,747.48 as foreign exchange margin on Philamlife remittances to Airco purportedly totalling $610,998.63 and made subsequent to July 16, 1959 (the date of the approval of the Margin Law). This collection was pursuant to the Margin Law which essentially subjects all sales of foreign exchange by the Central Bank and its authorized agent banks to a uniform margin of not more than forty per cent (40%) over the banks' selling rates. The Monetary Board has pegged the margin fee at 25%. Philamlife subsequently filed with the Central Bank a claim for the refund of the above sum of P268,747.48. The ground was that the reinsurance premiums so remitted were paid pursuant to the January 1, 1950 reinsurance treaty, and, therefore, were preexisting obligations expressly exempt from the margin fee. The Monetary Board resolved that "reinsurance contracts entered into and approved by the Central Bank before July 17, 1959 are exempt from the payment of the 25% foreign exchange margin, even if remittances thereof are made after July 17, 1959," because such remittances "are only made in the implementation of a mother contract, a continuing contract, which is the reinsurance treaty." Despite that, the Auditor of the Central Bank, on April 19, 1961, refused to pass in audit Philamlife's claim for refund. Philamlife sought reconsideration but was denied. The Auditor General in effect expressed the view that the existence of the reinsurance treaty of January 1, 1950 did not place reinsurance premia — on reinsurance effected on or after the approval of the Margin Law on July 17, 1959 — out of the reach of said statute. Hence, this petition. Petitioner's point is that if the Margin Law were, applied, it "would have paid much more to have the continuing benefit of reinsurance of its risks than it has been required to do so by the reinsurance treaty in question" and that "the theoretical equality between the contracting parties . . . would be disturbed and one of them placed at a distinct disadvantage in relation to the other."
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ISSUE: Does the Margin Law violate the non-impairment clause? NO, IT DOES NOT. HELD: Indeed, Article 1315 of the Civil Code gives out the precept that parties to a perfected contract "are bound . . . to all the consequences which, according to their nature, may be in keeping with . . . law." Accordingly, when petitioner entered into the reinsurance treaty of January 1, 1950 with Airco, it did so with the understanding that the municipal laws of the Philippines at the time said treaty was executed, became an unwritten condition thereof. Such municipal laws constitute part of the obligations of contract. It is in this context that we say that Republic Act 265, the Central Bank Act, enacted on June 15, 1948 — previous to the date of the reinsurance treaty — became a part of the obligations of contract created by the latter. And under Republic Act 265, reasonable restrictions may be imposed by the State through the Central Bank on all foreign exchange transactions "in order to protect the international reserve of the Central Bank during an exchange crisis.” The Margin Law is nothing more than a supplement to the Central Bank Act; it is a reasonable restriction on transactions in foreign exchange. It, too, is an additional arm given, the Central Bank to attain its objectives, to wit: (1) "[t]o maintain monetary stability in the Philippines;" and (2) "[t]o preserve the international value of the peso and the convertibility of the peso into other freely convertible currencies." On top of all these is that that statute was enacted in a background of "dangerously low international reserves." The Margin Law is a remedial currency measure. It was thus passed to reduce as far as is practicable the excessive demand for foreign exchange. Petitioner's stand that because it had a continuing — though revocable — reinsurance treaty with Airco, all remittances of reinsurance premia made by it to its foreign reinsurer should be withdrawn from the operation of the Margin Law is at war with the State's economic policy of preserving the stability of our currency. Petitioner may not "tie the hands of the State and render it powerless to impose certain margin or cost restrictions on its remittances of reinsurance premia in foreign exchange to fall due as policies become reinsurable under said treaty, whenever such remittances would constitute an excessive demand on our international reserves." Viewed from this focal point, there cannot be an impairment of the obligation of contracts. For, the State may, through its police power, adopt whatever economic policy may reasonably be deemed to promote public welfare, and to enforce that policy by legislation adapted to its purpose. We have, in Abe vs. Foster Wheeler Corporation, declared that: "The freedom of contract, under our system of government, is not meant to be absolute. The same is understood to be subject to



reasonable legislative regulation aimed at the promotion of publicity health, morals, safety and welfare. In other words, the constitutional guaranty of non-impairment of obligations of contract is limited by the exercise of the police power of the State, in the interest of public health, safety, morals and general welfare." It has been said, and we believe correctly, that "the economic interests of the State may justify the exercise of its continuing and dominant protective power notwithstanding interference with contracts.” Nebia vs. New York, reasons out that: "Under our form of government the use of property and the making of contracts are normally matters of private and not of public concern. The general rule is that both shall be free of governmental interference. But neither property rights nor contract rights are absolute; for government cannot exist if the citizen may at will use his property to the detriment of his fellows, or exercise his freedom of contract to work them harm. Equally fundamental with the private right is that of the public to regulate it in the common interest." In Norman vs. Baltimore & Ohio Railroad Company, thus: "Contracts, however express, cannot fetter the constitutional authority of the Congress. Contracts may create rights of property, but when contracts deal with a subject matter which lies within the control of the Congress, they have a congenital infirmity. Parties cannot remove their transactions from the reach of dominant constitutional power by making contracts about them." In another case, pronouncement was made that: "Not only are existing laws read into contracts in order to fix obligations as between the parties, but the reservation of essential attributes of sovereign power is also read into contracts as a postulate of the legal order. The policy of protecting contracts against impairment presupposes the maintenance of a government by virtue of which contractual relations are worthwhile — a government which retains adequate authority to secure the peace and good order of society." For the reasons given, the petition for review is hereby denied, and the ruling of the Auditor General of October 24, 1961 denying refund is hereby affirmed.



1.



2.



SECTION 12 Any person under investigation for the commission of an offense shall have the right to be informed of his right to remain silent and to have competent and independent counsel preferably of his own choice. If the person cannot afford the services of counsel, he must be provided with one. These rights cannot be waived except in writing and in the presence of counsel. No torture, force, violence, threat, intimidation, or any other means which vitiate the free will shall be used against him. Secret detention places, solitary,
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incommunicado, or other similar forms of detention are prohibited. Any confession or admission obtained in violation of this or Section 17 hereof shall be inadmissible in evidence against him. The law shall provide for penal and civil sanctions for violations of this Section as well as compensation to the rehabilitation of victims of torture or similar practices, and their families.



PEOPLE v TAMPUS FACTS:  Tampus and his co-accused Avila were inmates in the National Penitentiary in Muntinlupa. They were members of the Oxo gang. They were also tuberculosis patient at the Penitentiary hospital. The victim, Celso Samindo, was also an inmate in the same institution and was also confined in the penitentiary hospital. He was a member of the Batng Mindanao gang.  One day, Saminado went to the toilet to piss. He was followed by the Tampus and Avila. The latter stabbed the victim to death. The accused surrendered themselves to the guard and said they only did it to avenge a gangmate who was assaulted by a Batang Mindanao member.  Two days after the killing, another prison guard obtained their extrajudicial confessions wherein the admitted assaulting Saminado.  Tampus was charged with murder qualified by treachery, evident pre-meditation and quasi recidivism.  The trial court reminded them of the gravity of their offense and advised them that death may be imposed. But the affirmed their confession and even took the witness stand  Counsel of Tampus contends the latter was denied his right to a public trial because the arraignment and hearing were held at the state penitentiary. ISSUE:  Whether or not there was a violation of the right to public trial – NO  Whether or not there was a violation of the Miranda rights – NONE HELD:  ISSUE 1: a change of venue of trial for the convenience of the witnesses and without any objection from the accused is not a ground for the reversal of conviction. In fact the Rules on Criminal Procedure authorize the courts to change venue when the evidence to be offered is offensive to decency or public morals. The court may also, upon request of the defendant, exclude from the trial every person except the officers of the court and the



attorneys for the prosecution and defense. In this case, there is no showing that the public was excluded nor was Tampus prejudiced by it.  ISSUE 2: there was no violation of the Miranda rights. the counsel of Tumpas contends that in the initial investigation (the one that was conducted immediately after the surrender and not the one conducted 2 days after the hearing), Tumpas was not informed of his right to remain silent. Untenable. This is because even before any investigation happened, Tumpas already admitted to the killing. This is a case of res gestae or a confession of guilt made spontaneously. Also, counsel for Tumpas claims that when the latter was called to the stand to testify, the court should have advised him his right to remain silent. Untenable again. Remember that Tumpas, by confessing his guilt, already waived his right to remain silent. Even more, it is not the duty of the court to make such advise, but rather, it is the duty of the accused counsel.



CHRISTOPHER GAMBOA VS HON. ALFREDO CRUZ (1988) Facts: Gamboa was arrested (without a warrant) for vagrancy by Patrolman Arturo Palencia. He was then brought to the precint to be detained with several others. Next day, 5detainees were asked to line up including Gamboa. Complainant Erlina Bernal pointed to Gamboa and said, “that one is a companion.” Gamboa was asked to sit in front of the complainant as the latter was being interrogated. An information for robbery was thereafter filed. Gamboa was arraigned, the prosecution formally offered its evidence and rested its case. The defense counsel file a motion to acquit/demurrer to evidence. The ground was that the line-up violated Gamboa’s rights to counsel and to due process because said line up was conducted with notice to and in the absence of counsel. Court denied the motion to acquit. Issue: Whether the line up conducted violated Gamboa’s right to counsel and to due process? NO! Held: The right to counsel attaches upon the start of an investigation (when an investigation officer starts to ask questions to elicit information and/or confessions or admissions from the accused). At this point, the person being interrogated must be assisted by counsel to avoid the practice of extorting false or coerced admissions or confession for the commission of an offense. Thus, the SC has consistently held that no custodial investigation shall be conducted unless it be in the presence of counsel. And while that right may be
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waived, the waiver shall not be valid unless made in writing and in the presence of counsel. As correctly observed by the SolGen, the police line up (at least in this case) was not part of hte custodial inquest hence, Gamboa was not yet entitled to counsel at this stage. When Gamboa was identified by the complainant at the police line-up, he was still not yet being held to answer for a criminal offense. The police line up is not a part of custodial inquest hence, no counsel is required to be present. As such, when the process is still merely investigatory and not accusatory (like in cases when police investigation does not elicit a confession) accused may not yet avail of the services of his lawyer. In fact, when Gamboa was identified, he did not give any statement to the police. He was therefore not being interrogated at all as he was not facing a criminal charge [yet]. Note that in this case, it was even the complainant who was being interrogated after the identification and not Gamboa. Even under the US, Gamboa’s petition will still not prosper. In the Powell case, it was made clear that the right to counsel attaches only at or after the time that adversary judicial proceedings have been initiated. But this does not mean to say that a defendant in a crim case has a consti right to counsel only at the trial itself. The right attaches at the time of arraignment and also at the time of preliminary hearing (as long this was at or after the initiation of adversary judicial crim proceedings). NOTE that the Phil Consti even goes beyond the guarantee under the US consti. In the US, right to counsel attaches only at or after the time that adversary judicial proceedings have been initiated. BUT in the Phil, right to counsel attaches at the start of investigation against a respondent which is even before adversary judicial proceedings have begun. Thus, while SC finds no reason to afford a suspect the services of counsel during a police line-up, the moment there is a move to elicit admissions or confessions or even plain information (which may appear innocent), the suspect should be assisted by counsel. Other issue on due process: Gamboa was not deprived of his substantive and consti right. He was duly represented by a member of the bar, he was accorded all the opportunities to be heard and to present evidence only that he chose not to do so and just opted to file a motion to acquit.



ESCOBEDO v. ILLINOIS FACTS: In January 1960, petitioner Escobedo’s brotherin-law was fatally shot. After a few hours, the police arrested Escobedo without a warrant and he was subsequently interrogated but eventually released the



same afternoon after his lawyer obtained a writ of habeas corpus. A few days later, the police had in custody a certain Benedict DiGerlando, who was indicted for murder along with Escobedo. DiGerlando told the police that it was Escobedo who fired the fatal shots. Due to this, Escobedo and his sister (wife of deceased) were later arrested and handcuffed. While inside the police car, Escobedowas informed by one of the arresting officers that DiGeralando told them that it was he who shot the deceased. The detectives told him that he might as well admit the crime because they had him “”pretty well, pretty tight” (parang malakas daw ang ebidensya). To this, Escobedo answered that he would like to consult with his lawyer. Now, at the police HQ, Escobedo’s lawyer arrived asking to see him. It was around 9-10pm. He was refused to see his client because the questioning wasn’t completed yet. He went to the chief of the station and demanded that he see his client (around 11pm), still didn’t allow him because Escobedo was under questioning. The lawyer stuck around, repeatedly asked to see his client, which was denied. During the course of the interrogation, Escobedo also repeatedly demanded and asked to speak to his lawyer, to which the police replied that his lawyer “didn’t want to see” him. Escobedoand his retained lawyer were afforded no opportunity to consult during the course of the entire interrogation. At one point, petitioner and his attorney came into each other's view for a few moments, but the attorney was quickly ushered away. ISSUE: W/N the refusal by the police of granting Escobedo’s request to consult with his counsel during the course of the interrogation constitutes denial of the right to counsel under the Constitution. HELD/RATIO: Yes, denial of his constitutional right, because the police investigation focused on the accused as a suspect rather than a less specific investigation. The interrogation here was conducted before petitioner was formally indicted. But in the context of this case, that fact should make no difference. When petitioner requested, and was denied, an opportunity to consult with his lawyer, the investigation had ceased to be a general investigation of "an unsolved crime." Petitioner had become the accused, and the purpose of the interrogation was to "get him" to confess his guilt despite his constitutional right not to do so. At the time of his arrest and throughout the course of the interrogation, the police told petitioner that they had convincing evidence that he had fired the fatal shots. Without informing him of his absolute right to remain silent in the face of this accusation, the police urged him to make a statement.
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It is argued that, if the right to counsel is afforded prior to indictment, the number of confessions obtained by the police will diminish significantly, because most confessions are obtained during the period between arrest and indictment, and any lawyer worth his salt will tell the suspect in to make no statement to police under any circumstances. This argument, of course, cuts two ways. The fact that many confessions are obtained during this period points up its critical nature as a "stage when legal aid and advice" are surely needed. The right to counsel would indeed be hollow if it began at a period when few confessions were obtained. There is necessarily a direct relationship between the importance of a stage to the police in their quest for a confession and the criticalness of that stage to the accused in his need for legal advice. Our Constitution, unlike some others, strikes the balance in favor of the right of the accused to be advised by his lawyer of his privilege against self-incrimination. The investigation is no longer a general inquiry into an unsolved crime, but has begun to focus on a particular suspect, the suspect has been taken into police custody, the police carry out a process of interrogations that lends itself to eliciting incriminating statements, the suspect has requested and been denied an opportunity to consult with his lawyer, and the police have not effectively warned him of his absolute constitutional right to remain silent, the accused has been denied "the Assistance of Counsel" in violation of the Sixth Amendment to the Constitution" and that no statement elicited by the police during the interrogation may be used against him at a criminal trial. "[S]tate refusal of a request to engage counsel violates due process not only if the accused is deprived of counsel at trial on the merits, . . . but also if he is deprived of counsel for any part of the pretrial proceedings, provided that he is so prejudiced thereby as to infect his subsequent trial with an absence of 'that fundamental fairness essential to the very concept of justice.



MIRANDA V. ARIZONA (4 cases combined) Facts  Ernesto Miranda was a poor Mexican living in Phoenix, Arizona. He was arrested at his home and taken into custody to a Phoenix police station, where the complaining witness identified him in a police lineup.  Miranda was charged with rape and kidnapping and interrogated by 2 police officers. During trial, the officers admitted that Miranda was not advised that he had a right to have an attorney present.















Two hours later, the police officers emerged from the interrogation room w/ a confession signed by Miranda. At the top of the statement was a typed paragraph stating that the confession was voluntarily made (i.e., “without threats or promises of immunity and ‘with full knowledge of my legal rights, understanding any statement I make may be used against me.’”). At his trial before a jury, the written confession was admitted into evidence. Miranda was found guilty of kidnapping and rape. He was sentenced to 20 to 30 years imprisonment on each count. On appeal to the Supreme Court of Arizona, the Court held that Miranda’s constitutional rights were not violated in obtaining the confession, and affirmed the conviction. The Court emphasized that Miranda did not specifically request counsel.



Issue: Was the confession admissible? Held: No, the manner the confession was retrieved th th violated his 5 and 6 amendment rights. Miranda acquitted.  From the testimony of the officers and by the admission of respondent, it is clear that Miranda was not in any way apprised of his right to consult with an attorney and to have one present during the interrogation, nor was his right not to be compelled to incriminate himself effectively protected in any other manner. Without these warnings, the statements were inadmissible.  The mere fact that he signed a statement which contained a typed-in clause stating that he had "full knowledge" of his “legal rights” does not approach the knowing and intelligent waiver required to relinquish constitutional rights.  In previous cases the US Supreme Court has dealt with these issues: o In Brown v. Mississippi, the Court ruled th 23 that the 5 amendment protected individuals from being forced to confess. o In Gideon v. Wainwright, the Court held that persons accused of felonies have a fundamental right to an attorney, even if they cannot afford one. o In Escobedo v. Illinois, (decided after Miranda’s arrest), the Court ruled that when an accused person is denied the th right to consult with his attorney, his 6



23



The fifth amendment states that “no person shall be compelled in any criminal case to be a witness against himself.”
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amendment right to counsel is violated. When the defendant was questioned by police officers in a room in which he was cut off from the outside world, the defendant was not given a full and effective warning of his rights at the outset of the interrogation process. The questioning elicited oral admissions, and in three of them, signed statements as well which were admitted at their trials. Thus defendant was subjected to incommunicado interrogation in a policedominated atmosphere, resulting in selfincriminating statements without full warnings of constitutional rights. The modern practice of in-custody interrogation is psychologically, rather than physically, oriented. In the FBI manuals, the officers are told by the manuals that the principal psychological factor contributing to a successful interrogation is privacy - being alone with the person under interrogation. The tactic is effective because the subject is deprived of every psychological advantage, less aware of his rights and less reluctant to tell of his indiscretion or criminal behavior w/in the walls of his own. In the office of the police, the investigator possesses all the advantages since the atmosphere suggests the invincibility of the forces of the law. Thus, the tactic is designed to put the sub subject in a psychological state where his story is but an elaboration of what the police purport to know already - that he is guilty. Even without employing brutality, the "third degree" or the specific stratagems described above, the very fact of custodial interrogation exacts a heavy toll on individual liberty, and trades on the weakness of individuals. In the incommunicado police-dominated atmosphere, they succumbed. In these cases, the interrogation atmosphere and the evils they can bring, are shown accordingly: o In Miranda v. Arizona, the police arrested the defendant and took him to a special interrogation room, where they secured a confession. o In Vignera v. New York, the defendant made oral admissions to the police after interrogation in the afternoon, and then signed an inculpatory statement upon being questioned by an assistant district attorney later the same evening.



The sixth amendment states that “in all criminal prosecutions, the accused shall enjoy … to have the assistance of counsel for himself.”



o















In Westover v. United States, the defendant was handed over to the Federal Bureau of Investigation by local authorities after they had detained and interrogated him for a lengthy period, both at night and the following morning. After some two hours of questioning, the federal officers had obtained signed statements from the defendant. o Lastly, California v. Stewart, the local police held the defendant five days in the station and interrogated him on nine separate occasions before they secured his inculpatory statement. In these cases, the defendants’ statements to have been involuntary in traditional terms – here, the defendant was thrust into an unfamiliar atmosphere and run through menacing police interrogation procedures. The potentiality for compulsion is forcefully apparent, for example, in Miranda, where the indigent Mexican defendant was a seriously disturbed individual with pronounced sexual fantasies, and in Stewart, in which the defendant was an indigent Los Angeles Negro who had dropped out of school in the sixth grade. To be sure, the records do not evince overt physical coercion or patent psychological ploys. The fact remains that in none of these cases did the officers undertake to afford appropriate safeguards at the outset of the interrogation to insure that the statements were truly the product of free choice. The current practice of incommunicado interrogation is at odds with one Nation's most cherished principles -- that the individual may not be compelled to incriminate himself. Unless adequate protective devices are employed to dispel the compulsion inherent in custodial surroundings, no statement obtained from the defendant can truly be the product of his free choice. When is the privilege against self-incrimination available? The constitutional foundation underlying the privilege against self-incrimination is the respect a government must accord to the dignity and integrity of its citizens. To maintain a "fair stateindividual balance," to require the government "to shoulder the entire load," to respect the inviolability of the human personality, our accusatory system of criminal justice demands that the government seeking to punish an individual produce the evidence against him by its own independent labors, rather than by the cruel, simple expedient of compelling it from his
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own mouth. In sum, the privilege is fulfilled only when the person is guaranteed the right "to remain silent unless he chooses to speak in the unfettered exercise of his own will." The question in these cases is whether the privilege is fully applicable during a period of custodial interrogation. All principles embodied in the privilege apply to informal compulsion exerted by law enforcement officers during in-custody questioning. An individual swept from familiar surroundings into police custody, surrounded by antagonistic forces, and subjected to the techniques of persuasion described above cannot be otherwise than under compulsion to speak. As a practical matter, the compulsion to speak in the isolated setting of the police station may well be greater than in courts or other official investigations, where there are often impartial observers to guard against intimidation or trickery. th There can be no doubt that the 5 amendment privilege is available outside of criminal court proceedings, and serves to protect persons in all settings in which their freedom of action is curtailed in any significant way from being compelled to incriminate themselves. Without proper safeguards, the process of incustody interrogation of persons suspected or accused of crime contains inherently compelling pressures which work to undermine the individual's will to resist and to compel him to speak where he would not otherwise do so freely. In order to combat these pressures and to permit a full opportunity to exercise the privilege against self-incrimination, the accused must be adequately and effectively apprised of his rights, and the exercise of those rights must be fully honored. Procedures to be followed (Miranda Warning) Unless Congress promulgates other procedures which are at least as effective in apprising accused persons of their right of silence and in assuring a continuous opportunity to exercise it, the following safeguards must be observed: o At the outset, if a person in custody is to be subjected to interrogation, he must first be informed in clear and unequivocal terms that he has the right to remain silent. For those unaware of the privilege, the warning is needed simply to make them aware of it - the threshold requirement for an intelligent decision as to its exercise. More important, such a warning is an absolute prerequisite in overcoming the inherent



o



o



pressures of the interrogation atmosphere. Further, the warning will show the individual that his interrogators are prepared to recognize his privilege th should he choose to exercise it [the 5 amendment privilege is so fundamental that it is expedient of giving an adequate warning as to the availability of the privilege is so simple that the Court will not pause to inquire in individual cases whether df was aware of his rights w/o a warning given] Whatever the background of the person interrogated, a warning at the time of the interrogation is indispensable to overcome its pressures and to insure that the individual knows he is free to exercise the privilege at that point in time. The warning of the right to remain silent must be accompanied by the explanation that anything said can and will be used against the individual in court. This warning is needed in order to make him aware not only of the privilege, but also of the consequences of forgoing it. It is only through an awareness of these consequences that there can be any assurance of real understanding and intelligent exercise of the privilege. Moreover, this warning may serve to make the individual more acutely aware that he is faced with a phase of the adversary system - that he is not in the presence of persons acting solely in his interest. The circumstances surrounding incustody interrogation can operate very quickly to overbear the will of one merely made aware of his privilege by his interrogators. Therefore, the right to have counsel present at the interrogation is indispensable to the protection of the Fifth Amendment privilege under the system we delineate today. Our aim is to assure that the individual's right to choose between silence and speech remains unfettered throughout the interrogation process. A once-stated warning, delivered by those who will conduct the interrogation, cannot itself suffice to that end among those who most require knowledge of their rights. Thus, the need for counsel to protect the Fifth Amendment privilege comprehends not
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merely a right to consult with counsel prior to questioning, but also to have counsel present during any questioning if the defendant so desires. An individual need not make a pre-interrogation request for a lawyer. While such request affirmatively secures his right to have one, his failure to ask for a lawyer does not constitute a waiver. No effective waiver of the right to counsel during interrogation can be recognized unless specifically made after the warnings we here delineate have been given. The accused who does not know his rights and therefore does not make a request may be the person who most needs counsel. Although the role of counsel at trial differs from the role during interrogation, the differences are not relevant to the question whether a request is a prerequisite. Accordingly, we hold that an individual held for interrogation must be clearly informed that he has the right to consult with a lawyer and to have the lawyer with him during interrogation under the system for protecting the privilege we delineate today. As with the warnings of the right to remain silent and that anything stated can be used in evidence against him, this warning is an absolute prerequisite to interrogation. o In order fully to apprise a person interrogated of the extent of his rights under this system, then, it is necessary to warn him not only that he has the right to consult with an attorney, but also that, if he is indigent, a lawyer will be appointed to represent him. Without this additional warning, the admonition of the right to consult with counsel would often be understood as meaning only that he can consult with a lawyer if he has one or has the funds to obtain one. Once warnings have been given, the subsequent procedure is clear. If the individual indicates in any manner, at any time prior to or during questioning, that he wishes to remain silent, the interrogation must cease. At this point, he has shown that he intends to exercise his Fifth Amendment privilege; any statement taken after the person invokes his privilege cannot be other than the product of compulsion, subtle or otherwise. Without the right to cut off questioning, the setting of in-custody interrogation operates on



















the individual to overcome free choice in producing a statement after the privilege has been once invoked. If the individual states that he wants an attorney, the interrogation must cease until an attorney is present. At that time, the individual must have an opportunity to confer with the attorney and to have him present during any subsequent questioning. If the individual cannot obtain an attorney and he indicates that he wants one before speaking to police, they must respect his decision to remain silent. An express statement that the individual is willing to make a statement and does not want an attorney, followed closely by a statement, could constitute a waiver. But a valid waiver will not be presumed simply from the silence of the accused after warnings are given, or simply from the fact that a confession was, in fact, eventually obtained. The principles announced today deal with the protection which must be given to the privilege against self-incrimination when the individual is first subjected to police interrogation while in custody at the station or otherwise deprived of his freedom of action in any significant way. It is at this point that our adversary system of criminal proceedings commences, distinguishing itself at the outset from the inquisitorial system recognized in some countries. Under the system of warnings we delineate today, or under any other system which may be devised and found effective, the safeguards to be erected about the privilege must come into play at this point. In dealing with statements obtained through interrogation, we do not purport to find all confessions inadmissible. Confessions remain a proper element in law enforcement. Any statement given freely and voluntarily without any compelling influences is, of course, admissible in evidence. The fundamental import of the privilege while an individual is in custody is not whether he is allowed to talk to the police without the benefit of warnings and counsel, but whether he can be interrogated. There is no requirement that police stop a person who enters a police station and states that he wishes to confess to a crime, or a person who calls the police to offer a confession or any other statement he desires to make. Volunteered statements of any kind are not barred by the Fifth Amendment, and their admissibility is not affected by our holding today. To summarize, we hold that, when an individual is taken into custody or otherwise deprived of his freedom by the authorities in any significant way and is subjected to questioning, the privilege
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against self-incrimination is jeopardized. Procedural safeguards must be employed to protect the privilege, and unless other fully effective means are adopted to notify the person of his right of silence and to assure that the exercise of the right will be scrupulously honored, the following measures are required. He must be warned prior to any questioning that he has the right to remain silent, that anything he says can be used against him in a court of law, that he has the right to the presence of an attorney, and that, if he cannot afford an attorney one will be appointed for him prior to any questioning if he so desires. Opportunity to exercise these rights must be afforded to him throughout the interrogation. After such warnings have been given, and such opportunity afforded him, the individual may knowingly and intelligently waive these rights and agree to answer questions or make a statement. But unless and until such warnings and waiver are demonstrated by the prosecution at trial, no evidence obtained as a result of interrogation can be used against him



PEOPLE VS TAN FACTS: A tricycle driver (SAAVEDRA) went to see his rd wife in Quezon (na 3 year high school student pa lang!!!), to tell her he will drive TAN to a Brgy Maligaya. It was the last time SAAVEDRA was seen alive as his body was later found sprawled on a diversion road with 14 stab wounds. Subsequently, Lt. SANTOS invited TAN in connection with SAAVEDRA’s death and two other robbery cases reported in Lucena City. During their conversation, TAN allegedly gave an explicit account of what actually transpired in the case at bar, where he narrated that he and co-accused AMIDO were responsible for the loss of the motorcycle and the consequent death of Saavedra. Moreover, he averred that they sold the motorcycle to a certain Danny Teves of Barrio Summit, Muntinlupa. With the help of appellant as a guide, the Lucena PNP immediately dispatched a team to retrieve the same. Tan and Amido were charged with the crime of highway robbery with murder Lt. Carlos, on cross-examination, testified that when he invited appellant to their headquarters, he had no warrant for his arrest. In the course thereof, he informed the latter that he was a suspect, not only in the instant case, but also in two other robbery cases. In the belief that they were merely conversing inside the police station, he admitted that he did not inform appellant of his constitutional rights to remain silent and to the assistance of counsel; nor did he reduce the supposed confession to writing. (ay…alam na!)



RTC: Convicted. ISSUE: W/N the confession of the appellant, given before a police investigator upon invitation and without the benefit of counsel, is admissible in evidence against him. – NO! (Acquitted) RATIO: Custodial Investigation – What is included It is well-settled that the Constitution abhors an uncounselled confession or admission and whatever information is derived therefrom shall be regarded as inadmissible in evidence against the confessant. This is further reinforced by RA 7438, providing for the protection of the rights of persons under custodial investigation, a pertinent provision states that "custodial investigation" shall include the practice of issuing an "invitation" to a person who is investigated in connection with an offense he is suspected to have committed, without prejudice to the liability of the "inviting" officer for any violation of law.” Custodial Investigation – when does it start Custodial investigation involves any questioning initiated by law enforcement authorities after a person is taken into custody or otherwise deprived of his freedom of action in any significant manner. The rules on custodial investigation begin to operate as soon as the investigation ceases to be a general inquiry into an unsolved crime and begins to focus a particular suspect, the suspect is taken into custody, and the police carries out a process of interrogations that tends itself to eliciting incriminating statements that the rule begins to operate. Furthermore, not only does the fundamental law impose, as a requisite function of the investigating officer, the duty to explain those rights to the accused but also that there must correspondingly be a meaningful communication to and understanding thereof by the accused. A mere perfunctory reading by the constable of such rights to the accused would thus not suffice. Requisites for Confession to be admissible Under the Constitution and existing law and jurisprudence, a confession to be admissible must satisfy the following requirements: (1) it must be voluntary; (2) it must be made with the assistance of competent and independent counsel; (3) it must be express; and (4) it must be in writing. Waiver of Right to Counsel Requirements; Effect While the Constitution sanctions the waiver of the right to counsel, it must, however, be "voluntary, knowing and intelligent, and must be made in the presence and with the
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assistance of counsel." Any statement in violation of this, whether exculpatory or inculpatory, in whole or in part, shall be inadmissible in evidence. Even if the confession contains a grain of truth, if it was made without the assistance of counsel, it becomes inadmissible in evidence, regardless of the absence of coercion or even if it had been voluntarily given. In this case, he evidence for the prosecution shows that when TAN was invited for questioning at the police headquarters, he allegedly admitted his participation in the crime. This will not suffice to convict him, however, of said crime. The constitutional rights of TAN, particularly the right to remain silent and to counsel, are impregnable from the moment he is investigated in connection with an offense he is suspected to have committed, even if the same be initiated by mere invitation.



PEOPLE v. LABTAN Facts: Feliciano, Labtan and Labtan were charged with robbery with homicide. They allegedly attacked and robbed the victim of P30 cash. Because of the multiple stab wounds to the heart, the victim died. Feliciano and Labtan was accused of highway robbery when they allegedly robbed another victim, a jeepney driver, of P720 cash, a pioneer stereo, booster and twitters, and a Seiko Diver wristwatch, all amounting to P10, 800. Only Feliciano pleaded not guilty. Labtan 1 escaped while Labtan 2 eluded arrest. The prosecution’s case was mainly anchored on the 3-page sworn statement of Feliciano executed before the CDO City Police Station. Feliciano’s defense constituted an alibi and a repudiation of his sworn statement. With respect to the jeepney driver incident, he said he was not in the province at that time. With respect to the robbery with homicide, he said that while he was buying snacks at a store, he heard a shot and saw a man lying on the ground. Two men in civilian clothes poked their guns at him, asked him whether he was a companion of the man shot (he said no), and brought him to the police station. He was questioned for an hour during which he was hit at the breast, ribs, and face, and was locked up in jail. He was investigated and mauled for two hours the next day. He was forced to sign a piece of paper. He was brought to the office of Atty. Chavez who signed the papers but did not talk to him. He did not know what was happening. He was locked up again. The RTC convicted him of robbery with homicide and highway robbery. He appealed to the SC, alleging that the court erred in admitting in evidence his tainted extra-judicial



confession executed in the absence of an effective and vigiliant counsel. Issue: Whether Feliciano was denied the right to counsel when he executed his statement - YES Ratio: Under Art. III, Sec 12, the rights of persons under custodial investigation are: (1) Any person under investigation for the commission of an offense shall have the right o be informed of his right to remain silent and to have competent and independent counsel preferably of his own choice. If the person cannot afford the services of counsel, he must be provided with one. These rights cannot be waived except in writing and in the presence of counsel. xxx (3) Any confession or admission obtained in violation of this or the preceding section shall be inadmissible against him. Historically, the counsel guarantee was intended to assure the assistance of counsel during trial, where the accused was confronted with both the intricacies of the law and advocacy of the prosecutor. However, as a result of the changes in the patterns of police investigation, today’s accused confronts both expert adversaries and the judicial system well before his trial begins. It is therefore appropriate to extend the counsel guarantee to critical stages of prosecution even before the trial (People v. Macam) In People v. Gamboa, the SC said that the right to counsel attaches upon the start of an investigation, i.e. when the investigating officers starts to ask questions to elicit information and/or confessions or admission from the accused. At such point or stage, the person interrogated must be assisted by counsel to avoid the pernicious practice of extorting false or coerced admissions or confession from the lips of the person undergoing interrogation, for the commission of an offense….unless he waives the rights, but such waiver shall be made in writing and in the presence of counsel. Feliciano had been denied of his right to have a competent and independent counsel when he was questioned. The SPO1 testified that he started questioning Feliciano notwithstanding the fact that he had not been appraised of his right to counsel. At that point, he was subjected to custodial investigation without counsel. In Navallo v. Sandiganbayan, a person is deemed to be under custodial investigation where there is no longer a general inquiry but has begun to focus on a particular suspect who had been taken into custody by the police who carry out a process of interrogation that lends itself to elicit incriminating statements. The prosecution tried to establish that Atty. Chavez provided effective and independent counseling which cured the initial lack of counsel. But this was belied
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by his own testimony, which showed that he performed his duty in a lackadaisical fashion. The right to counsel is a fundamental right and contemplates not a mere presence of the lawyer, but an effective and vigilant counsel. Atty. Chavez did not provide the kind of counseling required by the Constitution. He did not explain the consequences of his action – that the sworn statement can be used against him and that it is possible that he could be found guilty and sent to jail. The SC also finds that his independence as counsel is suspect since he is regularly engaged by the CDO Police as counsel de officio for suspects who cannot afford the services of a lawyer. He even received money from the police as payment for his services. The lawyer must also be competent and independent, i.e. that he is willing to safeguard the constitutional rights of the accused as distinguished from one who would merely be giving routine, peremptory and meaningless recital of the individual’s rights. An independent counsel cannot be a special counsel, public or private prosecutor, counsel of the police, or a municipal atty. whose interest is adverse to the accused. The 3-page sworn statement show signs of stereotype advice appearing practically in all extrajudicial confessions which are later repudiated has assumed the nature of ‘legal form’ or mode. Police investigators either automatically type it together with the curt ‘Opo’ as the answer or ask the accused to sign it or even copy it in their handwriting. Its tired, punctilious, fixed and artificially stately style does not create an impression of voluntariness or even understanding on the part of the accused. The showing of a spontaneous, free and unconstrained giving up of a right is missing. (NOTE: RA 7438, An Act Defining Certain Rights of Persons Arrested, Detained, or Under Custodial Investigation as well as the Duties of Arresting, Detaining, and Investigating Officers, has further operationalized the constitutional rights of persons under custodial investigations) SECTION 13 All persons, except those charged with offenses punishable by reclusion perpetua when evidence of guilt is strong, shall, before conviction, be bailable by sufficient sureties, or be released on recognizance as may be provided by law. The right to bail shall not be impaired even when the privilege of the writ of habeas corpus is suspended. Excessive bail shall not be required. DE LA CAMARA VS HON. MANUEL LOPEZ ENAGE (1971) Facts: (this case has actually been rendered moot and academic when Camara escaped from the provincial jail)



Camara who was the municipal mayor of Magsaysay, misamis oriental, was arrested and detained at the provincial jail of agusan. He allegedly participated in the killing of 14 and the wounding of 12 laborers of the Tirador Logging Co. A case for multiple frustrated murder and another for multiple murder was filed against Camara and others. Camara filed an application for bail based on the assertion that there was no evidence to link him to the killings. Camara also maintained his innocence. Judge Enage issued an order granting Camara’s application for bail. Enage admitted that there was failure on the part of the prosectuon to prove that Camara would flee even if he had the opportunity. However, Enage fixed the amount of bail bond at the excessive amount of P1,195,200. Justice Secretary Vicente Abad Santos sent a telegram to Judge Enage stating that the bond required is excessive. Instead, a P40K bond either in cash or property would be reasonable. An MR to reduce the amount was also filed. Judge Enage remained adamant. Issue: Whether the bail imposes was excessive? YES! Held: Although the case is now moot and academic, SC will still set forth a judgment so as to guide lower court judges in fixing the amount of bail in order that full respect be accorded a person’s consti rights. 1) Before conviction, every person is bailable except if charged with a capital offense and when the evidence of guilt is strong. This right flows from the presumption of innocence in favor of every accused. It is probable that a person charged with a crime, especially when his defense is weak, would just escape and hide to frustrate the hearing of his case. A bail is intended as a guarantee so that these situations would be prevented. In the language of Cooley, “[bail is] a mode short of confinement which would, with reasonable certainty insure the attendance of the accused,” for the subsequent trial. There is nothing unreasonable in denying the right to bail to one charged with a capital offense where the evidence of guilt is strong. In cases like this, the likelihood is that one would not be able to resist the temptation to flee the jurisdiction instead of awaiting for the outcome of the proceeding against him. 2) Where the right to bail exists, it should not be rendered nugatory by requiring a sum that is excessive. The Consti commands this and it is understandable why. If there were no such prohibition, the right to bail becomes meaningless. And as a result, it would be even more direct if there was no right to bail. In this case, it is super clear that the amount of P1M++ of bail imposed violates the consti provision. Under the circumstances, there being only 2offenses charge, the bail required could not possible exceed P50K
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for murder and P25K for the frustrated murder. In fact, the dept of justice recommended the total sum of P40K for the 2offenses. 3) Judge Enage would attempt to defend himself based on the guidelines for fixing bail as set in the case of Villaseñor vs Abano: 1) ablity of the accused to give bail; 2) nature of the offense; 3) penalty of the offense charged; 4) character and reputation of the accused; 5) health of the accused; 6) character and strength of the evidence; 7) probability of the accused appearing in trial; 8) forfeiture of other bonds; 9) whether the accused was a fugitive from justice when arrested; and 10) if the accused is under bond for appearance at trial in other cases. However, Judge Enage ignored the decisive consideration at the end of the Villasenor case: “Discretion, indeed, is with the court called upon to rule on the question of bail. We must stress, however, that where conditions imposed upon a defendant seeking bail would amount to a refusal thereof and render nugatory the consti rght to bail, we [SC] will not hesitate to exercise our supervisory powers to provide the required remedy.”



1.



SECTION 14 No person shall be held to answer for a criminal offense without due process of law.



SCOTY’S DEPARTMENT STORE V. MICALLER FACTS: Nena Micaller was earning P4.80 a day. After every New Year, she was given from P180 to P200 as bonus whereas the other employees were only given P60. For three consecutive years, 1950, 1951 and 1952, she was given a first prize for being the best seller, the most cooperative and most honest employee. One week before October 12, 1953, she organized a union among the employees of the store which was latter affiliated with the National Labor Union. Later, the National Labor Union sent a petition to the store containing ten demands and Nena was called by the management for questioning and, in the manager's office, Yu Ki Lam, Richard Yang, Yu Si Kiao and Helen Yang asked her who were the members of the union, but she pretended not to know them. Richard Yang and Yu Si Kiao, together with a brother-in law, went to the house of Nena and there again questioned her regarding her union membership. Nena was brought by her employers to the house of their counsel, Atty. Joaquin Yuseco, and there she was again questioned regarding her union activities and was even made to sign a paper of withdrawal from the union. The manager of the Store, Yu Ki Lam asked each the every employee whether they were members of the union. Then the union gave notice to strike to the management. Upon receipt of the notice, the management hired



temporary employees equal in number to the old. The new employees were affiliated with another labor union. Eventually information for threats was filed against Nena Micaller before the municipal court. This was dismissed. Another information was filed against Nena Micaller for slander. She was sentenced to pay a fine of P50 but the decision was appealed to the CFI. A third information for slander was filed against her before the same court. Later, Nena was dismissed for "insulting the owner of the store, Yu Ki Lam. And on the strength of these facts the court found respondents, now petitioners, guilty of unfair labor practice and ordered them to pay a fine of P100. Petitioners contend that section 25 of Republic Act No. 875 being penal in character should be strictly construed in favor of the accused and in that sense their guilt can only be established by clear and positive evidence and not merely be presumptions or inferences as was done by the industrial court. In other words, it is contended that the evidence as regards unfair labor practice with reference to the three above-named petitioners is not clear enough labor practice and the fine imposed upon them is unjustified. ISSUE: W/N the industrial court is justified in imposing a fine not only upon Yu Ki Lam, who was the manager of the store, but also upon Richard Yang, Yu Si Kiao and Helen Yang, who were mere owners thereof but had no participation in its management? NO. 25



HELD: The provision imposing the fine of P100 is general in nature for it does not specify the court that may act when the violation charged calls for the imposition of the penalties therein provided. It merely states that they may be imposed "in the discretion of the court." Does the word "Court employed therein refer to the Court of Industrial Relations? The SC said that the word “court” cannot refer to the Court of Industrial Relations for to give that meaning would be violative of the safeguards guaranteed to every accused by our Constitution (Section 14, Article III). Essentially, the SC said that if we construe it to refer to the CIR, then the Constitutional rights of the accused would be violated because the CIR rules of procedure provide that "the rules of evidence prevailing in court for the courts of law or equity can not be controlling and it is the spirit and intention of this act that the Court (of Industrial Relations) and its members and its Hearing Examiners 25



Section 25, Republic Act 875. SEC. 25. Penalties. — Any person who violates the provisions of section three this act shall be punished by a fine of not less than one hundred pesos nor more than one thousand pesos, or by imprisonment of not less than one month nor more than one year, or both by such free and imprisonment, in the discretion of the Court. [emphasis supplied] Any other violation of this Act which is declared unlawful shall be punished by a fine of not less than fifty nor more than five hundred pesos for each offense.
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shall be use every and all reasonable means to ascertain the facts in each case speedily and objective and without regards to technicalities of law of procedure." "The Court shall not be bound solely by the evidence presented during the hearing but may avail itself of all other means such as (but not limited to) ocular inspections and questioning of well-informed persons which results must be made a part of the record”. This means that an accused may be tried without the right "to meet the witnesses face to face" and may be convicted merely on preponderance of evidence and not beyond reasonable doubt. This is against the due process guaranteed by the constitution. In conclusion, our considered opinion is that the power to impose the penalties provided for in section 25 of Republic Act No. 875 is lodged in ordinary courts, and not in the Court of Industrial Relations, notwithstanding the definition of the word "Court" contained in section 2(a) of said Act. Hence, the decision of the of the industrial court in so far as it imposes a fine of P100 upon petitioners is illegal and should be nullified. NOTE: As regards the unfair labor practice claim, the petitioners were rightfully convicted of committing such.



ALMEDA V. VILLALUZ FACTS: The petitioner Leonardo Almeda (alias Nardong Paa) was charged, together with five others, with the crime of qualified theft of a motor vehicle. The amount of the bond recommended for the provisional release of Almeda was P15,000, and this was approved by the respondent judge with a direction that it be posted entirely in cash. Almeda asked the trial court to allow him to post a surety bond in lieu of the cash bond required of him. This request was denied, and so was an oral motion for reconsideration, on the ground that the amended information imputed habitual delinquency and recidivism on the part of Almeda. Almeda objected to this amended arguing that (a) such an amendment was premature since no copies of prior conviction could yet be presented in court, (b) the motion to amend should have been made in writing in order to enable him to object formally, and (c) the proposed amendment would place him in double jeopardy considering that he had already pleaded not guilty to the information. The trial court nevertheless granted the respondent fiscal's motion in open court. An oral motion for reconsideration was denied. Immediately thereafter, the assistant fiscal took hold of the original information and, then and there, entered his amendment by annotating the same on the back of the document. The petitioner forthwith moved for the dismissal of the charge on the ground of double



jeopardy, but this motion and a motion for reconsideration were denied in open court. ISSUE: First, whether the respondent judge has the authority to require a strictly cash bond and disallow the petitioner's attempt to post a surety bond for his provisional liberty? NO, THE OPTION IS WITH THE ACCUSED. HOWEVER, BASED ON THE RECORDS OF THE ACCUSED, THE JUDGE CANNOT BE FAULTED FOR NOT GRANTING THE MOTION TO FILE SURETY BOND INSTEAD. PASAWAY KASI EH. Second, whether the amendment to the information, after a plea of not guilty thereto, was properly allowed in both substance and procedure? NO. HOWEVER, THE PROCEDURE TAKEN BY THE RESPONDENTS (WHEREIN THEY MERELY ANNOTATED THE AMENDMENT WITHOUT HEARING) DID NOT MERIT APPROVAL FROM THE COURT. HELD 1.



No, the option lies with the accused. The amount fixed for bail, while reasonable if considered in terms of surety or property bonds, may be excessive if demanded in the form of cash. A surety or property bond does not require an actual financial outlay on the part of the bondsman or the property owner, and in the case of the bondsman the bond may be obtained by the accused upon the payment of a relatively small premium. Only the reputation or credit standing of the bondsman or the expectancy of the price at which the property can be sold, is placed in the hands of the court to guarantee the production of the body of the accused at the various proceedings leading to his conviction or acquittal. Upon the other hand, the posting of a cash bond would entail a transfer of assets into the possession of the court, and its procurement could work untold hardship on the part of the accused as to have the effect of altogether denying him his constitutional right to bail. Aside from the foregoing, the condition that the accused may have provisional liberty only upon his posting of a cash bond is abhorrent to the nature of bail and transgresses our law on the matter. The sole purpose of bail is to insure the attendance of the accused when required by the court, and there should be no suggestion of penalty on the part of the accused nor revenue on the part of the government. The allowance of a cash bond in lieu of sureties is authorized in this jurisdiction only because our rules expressly provide for it. Were this not the case, the posting of bail by depositing cash with the court cannot be countenanced because, strictly speaking, the
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very nature of bail presupposes the attendance of sureties to whom the body of the prisoner can be delivered. And even where cash bail is allowed, the option to deposit cash in lieu of a surety bond primarily belongs to the accused. Thus, the trial court may not reject otherwise acceptable sureties and insist that the accused obtain his provisional liberty only thru a cash bond. But while we repudiate the particular measure adopted by the respondent judge, we cannot fault the motive that caused him to demur to the petitioner's offer of a surety bond. Based on the petitioner's past record, the range of his career in crime weighs heavily against letting him off easily on a middling amount of bail. The likelihood of his jumping bail or committing other harm to the citizenry while on provisional liberty is a consideration that simply cannot be ignored. 2.



Anent the second issue posed by the petitioner, the amendment of the information to include allegations of habitual delinquency and recidivism, after a previous plea thereto by the accused, is valid and in no way violates his right to be fully apprised before trial of the charges against him. Under section 13 of Rule 110 of the Rules of Court, the trial court has discretion to allow amendments to the information on all matters of form after the defendant has pleaded and during the trial when the same can be done without prejudice to the rights of the defendant. What are prohibited at this stage of the proceedings are amendments in substance. And the substantial matter in a complaint or information is the recital of facts constituting the offense charged and determinative of the jurisdiction of the court. All other matters are merely of form. The additional allegations of habitual delinquency and recidivism do not have the effect of charging another offense different or distinct from the charge of qualified theft (of a motor vehicle) contained in the information. Neither do they tend to correct any defect in the jurisdiction of the trial court over the subject-matter of the case. The said new allegations relate only to the range of the penalty that the court might impose in the event of conviction. They do not alter the prosecution's theory of the case nor possibly prejudice the form of defense the accused has or will assume. Consequently, in authorizing the amendments, the respondent judge acted with due consideration of the petitioner's rights and did not abuse his discretion.



a.



Anent the petitioner's claim that the amendment of the information by the State places him in double jeopardy, it should be remembered that there is double jeopardy only when all the following requisites obtain in the original prosecution; (a) a valid complaint or information; (b) a competent court; (c) the defendant had pleaded to the charge; and (d) the defendant was acquitted, or convicted, or the case against him was dismissed or otherwise terminated without his consent. It is clear that the petitioner Almeda has not yet been convicted nor acquitted of the charge of qualified theft of a motor vehicle contained in the original information. Neither has the case against him been dismissed or otherwise terminated. The mere amendment of the information to include allegations of habitual delinquency and recidivism does not have the effect of a dismissal of the criminal action for qualified theft alleged in the original information. It cannot likewise be said that the accused is being placed in jeopardy a second time for the past crimes of which he had been convicted. The constitutional objection, on the ground of double jeopardy, to the statute providing an additional penalty to be meted out to habitual delinquents, has long been rejected.



HOWEVER, The procedure taken by the respondent fiscal and allowed by the respondent judge in the amendment of the information does not, however, merit our approbation. Under section 2 of Rule 15 of the Rules of Court, "all motions shall be made in writing except motions for continuance made in the presence of the adverse party, or those made in the course of a hearing or trial." A motion to amend the information, after the accused has pleaded thereto, is certainly one that should be placed in writing and properly set for hearing. We are loath to give our imprimatur to the kind of shortcut devised by the respondents, especially as it relates to an alteration in the information. Considering, however, that the petitioner was not deprived of his day in court and was in fact given advance warning of the proposed amendment, although orally, we refrain from disturbing the said amendment.



PEOPLE v TEEHANKEE(very very long case. I only included the part relevant to sec 14(1) guided by the Bernas primer) FACTS:
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 Claudio TeehankeeJr was charged and convicted of double murder for the killing of Roland John Chapman and Maureen Hultman and frustrated murder with respect to JussiOlaviLeino.  It appears that the victims were walking Maureen Hultman home in Dasmarinas Village when a box-type Lancer colored light gray stopped. Claudio Teehankee disembarked from the vehicle, shot Chapman immediately and asked Hultman and Leino to sit by the sidewalk. Shortly thereafter, Teehankee shot Hultman and Leino. Leino survived but Hultman died while the case was pending.  There were several witnesses to the incident – 2 security guards of nearby houses, a family driver of a neighbor and Leino himself.  After investigation by both NBI and Makati police. They apprehended Teehankee. He was identified by Leino in a police line up.  Teehankee claims that the publicity given to his case impaired the partiality of the court. Specifically, this publicity was in the form of pressures from high profile personalities and even ordinary court spectator who allegedly have turn the court into a carnival. ISSUE:  Whether or not the court was indeed impartial - NO HELD:  The right of an accused to a fair trial is not incompatible to a free press. To be sure, responsible reporting enhances an accused's right to a fair trial for the press does not simply publish information about trials but guards against the miscarriage of justice by subjecting in the police, prosecutors, and judicial processes to extensive public scrutiny and criticism.  Remember that publicity is not prejudicial per se and not unavoidable. In this age of communications technology, everyone is constantly made aware of what is happening. The allegations of Teehankee regarding the prejudice of publicity are speculative. What is required in order to nullify a proceeding which has been influenced by publicity is actual prejudice to be proven by the one who claims it. The test of actual prejudice is that there must be allegation and proof that the judges have been unduly influenced, not simply that they might be, by the barrage of publicity In this case, there were in fact steps taken by the court to minimize influence such as then placards were displayed in court, the judge ordered them to be hidden as a condition for the continuation of the proceedings. The judge even inhibited himself when called for by the defense (but this inhibition was reversed by the SC and the judge was ordered to hear the case). Lastly, Teehankee is now estopped from claiming publicity after he himself presented in court no less than seven (7) newspaper reporters and relied



heavily on selected portions of their reports for his defense. The defense's documentary evidence consists mostly of newspaper clippings relative to the investigation of the case at bar and which appeared to cast doubt on his guilt. The press cannot be fair and unfair to the accused at the same time.



2.



SECTION 14 In all criminal prosecutions, the accused shall be presumed innocent until the contrary is proved, and shall enjoy the right to be heard by himself and counsel, to be informed of the nature and cause of the accusation against him, to have a speedy, impartial, and public trial, to meet the witnesses face to face, and to have compulsory process to secure the attendance of witnesses and the production of evidence in his behalf. However, after arraignment, trial may proceed notwithstanding the absence of the accused: Provided, that he has been duly notified and his failure to appear is unjustifiable.



PRESUMPTION OF INNOCENCE



PEOPLE v MINGOA FACTS:  Aquino Mingoa is a public officer who cannot account for the sum of 3,938 despite demand by the government auditor. He explained to the examining officer that some days before he had, by mistake, put the money in a large envelope which he took with him to show and that he forgot it on his seat and it was not there anymore when he returned. But he did not testify in court and presented no evidence in his favor.  Aquino was charged with malversation of public funds. He was convicted. ISSUE:  Whether or not the presumption of innocence was overcome despite lack of direct evidence that the money was really malversed – YES  Whether not the presumption in the RPC to the effect that “failure of a public officer to have duly forthcoming any public funds or property with which he is chargeable, upon demand by any duly authorized officer, shall be prima facie evidence that he has put such missing funds or property to personal use” violates the presumption of innocence - NO HELD:  The loss of the money as claimed by Mingoa is nothing more than an invention. If indeed, he lost the money, he
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should have immediately reported the same to his superiors to disclaim liability. But this he didn’t do. Instead, he borrowed money to cover for the shortage. Also, Mingoa, on several occasions, even avoided the auditor who sought to examine his accounts. There is no other logical conclusion than that he malversed the funds.  There is no constitutional objection to the passage of law providing that the presumption of innocence may be overcome by contrary presumption founded upon the experience of human conduct, and enacting what evidence shall be sufficient to overcome such presumption of innocence. when certain facts have been proven they shall be prima facie evidence of the existence of the guilt of the accused and shift the burden of proof provided there be rational connection between that facts proved and the ultimate fact presumed so that the inference of the one from proof of the others is not unreasonable and arbitrary because of lack of connection between the two in common experience.  In this case, the ultimate fact presumed is that officer has malversed the funds or property entrusted to his custody, and the presumption is made to arise from proof that he has received them and yet he has failed to have them forthcoming upon proper demand. Clearly, the fact presumed is but a natural inference from the fact proved, so that it cannot be said that there is no rational connection between the two. Furthermore, the statute establishes only a prima facie presumption, thus giving the accused an opportunity to present evidence to rebut it. The presumption is reasonable and will stand the test of validity laid down in the above citations.



RIGHT TO COUNSEL



PEOPLE v. HOLGADO FACTS: Appellant Frisco Holgado was charged with slight illegal detention. In the Information, it is said that he, a private individual, kidnapped and detained one Artemia Fabread in the house of Antero Holgado for about 8 hours, depriving her of personal liberty. During arraignment, the Court (judge) asked the accused “do you have an attorney or are you going to plead guilty?” to which the accused Holgado replied “I have no lawyer and I will plead guilty.” So the judge ordered the arraignment. The interpreter read the Information to the accused in a local dialect and then asked him “what do you plead?” Holgado answered “I plead gui,ty, but I was instructed by one Mr. Ocampo.” The court asked who this Mr. Ocampo was and ordered the



fiscal to investigate the man. But the fiscal replied “I have investigated this case and found out that this Ocampo has nothing to do with the case and I found no evidence against this Ocampo.” 2 days later (after arraignment), the court convicted Holgado of kidnapping and serious ilklegal detention (even if the information only charged him of slight illegal detention_and even the caption of the judgment provided slight illegal detention but the conviction was for kidnapping and serious ID). ISSUE: W/N the accused may be convicted for kidnapping and serious illegal detention. NO. HELD/RATIO: The caption of the case as it appears in the judgment, the offense charged is named SLIGHT ILLEGAL DETENTION while in the body of the judgment if is said that the accused "stands charged with the crime of kidnapping and serious illegal detention." In the Information filed by the provincial fiscal it is said that he "accuses Frisco Holgado of the crime of slight illegal detention." The facts alleged in said information are not clear as to whether the offense is named therein or capital offense of "kidnapping and serious illegal detention" as found by the trial judge in his judgment. Since the accused-appellant pleaded guilty and no evidence appears to have been presented by either party, the trial judge must have deduced the capital offense from the facts pleaded in the information. Under the circumstances, particularly the qualified plea given by the accused who was unaided by counsel, it was not prudent, to say the least, for the trial court to render such a serious judgment finding the accused guilty of a capital offense, and imposing upon him such a heavy penalty as ten years and one day of prision mayor to twenty years, without absolute any evidence to determine and clarify the true facts of the case. The proceedings in the trial court are irregular from the beginning. Under Rule 112, Sec 3 of the Rules of Court, if the defendant appears without an attorney, the court has four important duties to comply with: 1 — It must inform the defendant that it is his right to have attorney before being arraigned; 2 — After giving him such information the court must ask him if he desires the aid of an attorney; 3 — If he desires and is unable to employ attorney, the court must assign attorney de oficio to defend him; and 4 — If the accused desires to procure an attorney of his own the court must grant him a reasonable time therefor. Not one of these duties had been complied with by the trial court. The record discloses that said court did not inform the accused of his right to have an attorney nor did it ask him if he desired the aid of one. The trial court failed to inquire whether or not the accused was to employ
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an attorney, to grant him reasonable time to procure or assign an attorney de oficio. The question asked by the court to the accused was "Do you have an attorney or are you going to plead guilty?" Not only did such a question fail to inform the accused that it was his right to have an attorney before arraignment, but, what is worse, the question was so framed that it could have been construed by the accused as a suggestion from the court that he plead guilt if he had no attorney. And this is a denial of fair hearing in violation of the due process clause contained in our Constitution. In criminal cases there can be no fair hearing unless the accused be given the opportunity to be heard by counsel. The right to be heard would be of little avail if it does not include the right to be heard by counsel. Even the most intelligent or educated man may have no skill in the science of the law, particularly in the rules of procedure, and, without counsel, he may be convicted not because he is guilty but because he does not know how to establish his innocence. And this can happen more easily to persons who are ignorant or uneducated. It is for this reason that the right to be assisted by counsel is deemed so important that it has become a constitutional right and it is so implemented that under our rules of procedure it is not enough for the Court to apprise an accused of his right to have an attorney, it is not enough to ask him whether he desires the aid of an attorney, but it is essential that the court should assign one de oficio if he so desires and he is poor grant him a reasonable time to procure an attorney of his own. Lastly, the plea of guilty was clearly qualified. No investigation was opened by the court to find out who Mr. Ocampo is. It took the fiscal’s hasty answer immediately and this defeated the voluntariness of the confession.















that he did not. Then the Court asked if he was agreeable to have the information read to him even w/o assistance of counsel. He answered in the affirmative. The court interpreter translated the information to him in the local dialect and after the translation, Sim Ben entered a plea of guilty. The Court asked if he knew that because of the plea of guilty, the punishment as provided by law would be imposed upon him and he answered “Yes, sir.” At that juncture, the fiscal recommended that a fine of P200 be imposed upon Sim Ben. The Court then sentenced him to 6 months and 1 day of prision correcional. What transpired when Sim Ben was arraigned shows that his rights were fully protected and safeguarded. The Court complied w/ its duty when it informed Sim Ben of his right to have the aid of counsel. And after pronouncing the sentence, the Court took pains to ascertain whether he was aware of the consequences of the plea he had entered. Notwithstanding this precaution and warning, he waived his right to have the aid of counsel and entered a plea of guilty to the information. Sim Ben claims that he entered the plea of guilty because the fiscal promised that only a fine would be imposed. It should be noted that the fiscal’s recommendation (that a fine be imposed) does not mean that Sim Ben is not guilty of the crime charged against him. A promise to recommend a specific penalty does not render the sentence void if the Court ignored the recommendation and the Court metes out a penalty provided by law.



PEOPLE V. SIMBEN (1955) DELGADO VS CA Facts: 







Sim Ben was found guilty by the CFI of Cebu of violating Article 201 of the RPC for exhibiting films of indecent or immoral scenes inside his restaurant (which is a place open to the public in Cebu City). Sim Ben appeals on the sole ground that he entered a plea of guilty to the information w/o the aid of counsel.



Issue: Was Sim Ben’s Art. 3 Sec 14(2) right violated? No. He is guilty. Held:  Minutes of the trial show that Sim Ben was informed by the Court of his right to have counsel and asked if he desired the aid of one. He replied



FACTS: DELGADO, along with other people, were charged with estafa thru falsification of public and/or official documents by deceiving Rueda, a Medical Technologist, in arranging her travel to the United States. DELGADO was assisted and represented by her counsel de parte (Atty Yco.). Atty. Yco has previously filed for multiple postponement and has again failed to appear, and again requesting for another postponement because he was sick. The fiscal objected saying it was a dilatory tactic, to which the court granted. The Court thus considered DELGADO to have waived presentation of evidence and considered the case submitted for decision. RTC: Convicted. CA: Affirmed.
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DELGADO later found out that Atty. Yco was not member of the Philippine bar, and asked the Court for New Trial due to this newly discovered fact. ISSUE: W/N DELGADO is entitled to new trial because Atty. Yco was not a lawyer. – YES. RATIO: This is so because an accused person is entitled to be represented by a member of the bar in a criminal case filed against her before the Regional Trial Court. Unless she is represented by a lawyer, there is great danger that any defense presented in her behalf will be inadequate considering the legal perquisites and skills needed in the court proceedings. This would certainly be a denial of due process.



PEOPLE v. MALUNSING Facts: Appellant Villegas was charged and convicted or murder. He seeks to reverse the order of the lower court on the ground that it failed to respect his constitutional right to counsel. Atty. Pajarito was the counsel of his co-accused, who were discharged for lack of probable cause (note: atty and co-accused with same last names...fishy fishy). He appeared as lawyer for Villegas during the preliminary investigation because there was no other counsel. At the start of the trial, Atty. Pajarito manifested that Villegas intimated to him that he had his own lawyer. The lower court asked whether Villegas notified Pajarito of his change of mind. When he answered in the negative, the court said: “Alright, you have a lawyer who is appearing for you.” Pajarito had reservations, stating that Villegas had manifested that he had dispensed with this services. The court was not impressed. They informed Villegas that they were going to give him a lawyer, appointing Pajarito as his counsel de oficio. Pajarito was asked whether he wanted to confer with Villegas. He replied “ I think I know the case.” Trial proceeded. No evidence was presented for and in behalf of Villegas. Villegas was very old, ignorant and unlettered. During the entire proceedings in the case, he did not know what was going on. The trial court never appraised him of his fundamental right to be assisted by a lawyer. They did not even bother inquiring why he did not take the witness stand, as all the defendants except Villegas testified (this is something out of the ordinary). Issue: Whether right to counsel was violated? – YES Ratio: The SC remanded the case to the lower court for new trial. It is not enough that a counsel de oficio was appointed, especially where the accused had indicated that he wanted a lawyer of his choice, a decision prompted



moreover by the fact that he had lost confidence in the designated one. Further, the lawyer did not even confer with the accused. Although unintended, the result could be pure travesty. He is entitled to new trial where he can be duly represented either by a counsel of his choice or by one appointed de oficio, one who would discharge his task in a much more diligent and conscientious manner and would not readily assume that he need not bother himself unduly with familiarizing himself further with all aspect of the case. For only in such a way may there be an intelligent defense. Chief Justice Moran in People v. Holgado said: “In criminal cases there can be no fair hearing unless the accused be given an opportunity to be heard by counsel. The right to be heard would be of little avail if it does not include the right to be heard by counsel. Even the most intelligent or educated man may have no skill in the science of law, particularly in the rules of procedure, and, without counsel, he may be convicted not because he is guilty but because he does not know how to establish his innocence. And this can happen more easily to persons who are ignorant or uneducated. It is for this reason that the right to be assisted by counsel is deemed so important that it has become a constitutional right and it is so implemented that under our rules of procedure it is not enough for the Court to apprise an accused of his right to have an attorney, it is not enough to ask him whether he desires the aid of an attorney, but it is essential that the court should assign one de oficio for him if he so desires and he is poor or grant him a reasonable time to procure an attorney of his own.”



RIGHT TO BE INFORMED



PEOPLE VS REGALA G.R. No. L-23693 April 27, 1982 FACTS: REGALA and FLORES were charged with the crime of murder with assault upon an agent of a person in authority to which they pleaded not guilty. To establish the case against them, the prosecution presented witnesses, who claimed to be eyewitnesses to the stabbing of Sgt. DESILOS. ISSUE: W/N accused can be charged with murder. – NO, only homicide since they did not know at the time crime was committed that victim was a person in authority. RATIO: Doctrine from Mark Calida: In murder with assault, the information must contain allegation of facts from which it can be implied that the accused knew that before or at the time of the assault, the victim was an agent of a person in authority. The defect is not cured
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when the crime was established by evidence without objection on the part of the accused because to do so would be convicting the accused of a crime not properly alleged in the body of the information, in violation of his right to be informed of the nature and cause of the accusation against him.



PEOPLE V. BENJAMIN ORTEGA FACTS: Ortega and Masangkay, together with other people were having a drinking session near Ortega’s house. They were already drunk when Masangkay went behind the house to answer to the call of nature, and Ortega followed. Suddenly, their drinking buddies heard Masangkay shout, “Huwag, tulungan niyo ko!” When they went to the back of the house, they saw Ortega on top of Masangkay, and was stabbing the latter. Ortega, assisted by his brother-in-law, Garcia, lifted Masangkay’s body and dropped it inside a well. They also dropped stones in the well to bury the body. The autopsy of Masangkay indicated that he was alive when he was buried, because there were muddy particles in his lungs and the immediate cause of death was drowning. Trial court convicted them of murder. Issue: Guilty? Yes for Ortega, but homicide only. Garcia acquitted – not informed of the nature and cause of the accusation against him. Ruling: On Ortega’s liability. Treachery, evident premeditation and abuse of superior strength were alleged in the information. Trial court found him guilty of murder because there was abuse of superior strength. Record shows there was none. Masangkay was 6ft tall, Ortega only 5’5” and witness saw them grappling (I guess this means the match was even. Hehe). So homicide only. Garcia’s liability. In spite of the evidence showing that Garcia could be held liable as a principal, there are 2 legal obstacles barring this conviction. First, the information accused Garcia (together with Ortega) of attacking, assaulting, and repeatedly stabbing Masangkay. Evidence show, however, that Garcia had nothing to do with the stabbing. His only participation was the attempt to conceal the crime by burying the body. An accused cannot be convicted of an offense unless it is clearly charged in the information or complaint. He has a right to be informed of the nature and cause of the accusation against him. To convict him of an offense other than that charged in the complaint or information would violate his constitutional right. SC gave a lot of examples from past cases. There can be no conviction for rape on a victim who was unconscious, where the information alleged that the sexual assault was done by using force and intimidation.



Also, a person cannot be charged with rape, and then sentenced guilty of qualified seduction which was not alleged in the information. Another example is where accused was charged with misappropriation of funds, but was convicted of swindling. Convictions like these violate the Bill of Rights. Hence, Garcia cannot be convicted of homicide by means of drowning when the information charges him of murder by stabbing. Second reason for Garcia’s acquittal is his participation is that of an accessory (concealing the body of the crime). He can’t be convicted because he is the brother-in-law of Ortega - Art 20, RPC states spouses, asc, desc, legit, natural, adopted brothers and sisters, relative by affinity falling within the same degrees (except where participation of accessory is by profiting from the crime) are exempt from liability.



SPEEDY TRIAL



CONDE V. RIVERA (Walang masyadong facts! The Court just went ahead to preach. This is almost the ENTIRE text by the way.) FACTS: Aurelia Conde was formerly a municipal midwife in Lucena. She has been forced to respond to no less than five infomations for various crimes and misdemeanours. She has appeared with her witnesses and counsel at hearings no less than on eight different occasions only to see the cause postponed. She has twice been required to come to the Supreme Court for protection, and now, after more than one year from the time the first information was filed, things still seem as far away from a definite resolution of her troubles as she was when originally charged. HELD: Philippine organic and statutory law expressly guarantee that in all criminal prosecutions the accused shall enjoy the right to have a speedy trial. Aurelia Conde, like all other accused persons, has a right to a speedy trial in order that if innocent she may go free, and she has been deprived of that right in defiance of law. Dismissed from her humble position, and compelled to dance attendance on courts while investigations and trials are arbitrarily postponed without her consent, is palpably and openly unjust to her and a detriment to the public. By the use of reasonable diligence, the prosecution could have settled upon the appropriate information, could have attended to the formal preliminary examination, and could have prepared the case for a trial free from vexatious, capricious, and oppressive delays. Once before, as intimidated, the petitioner had to come to us for redress of her grievances. We thought then
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we had pointed out the way for the parties. But it seems not. Once again therefore and finally, we hope, we propose to do all in our power to assist this poor woman to obtain justice. On the one hand has been the petitioner, of humble station, without resources, but fortunately assisted by a persistent lawyer, while on the other hand has been the Government of the Philippine Islands which should be the last to set an example of delay and oppression in the administration of justice. The Court is thus under a moral and legal obligation to see that these proceedings come to an end and that the accused is discharged from the custody of the law. We lay down the legal proposition that, where a prosecuting officer, without good cause, secures postponements of the trial of a defendant against his protest beyond a reasonable period of time, as in this instance for more than a year, the accused is entitled to relief by a proceeding in mandamus to compel a dismissal of the information, or if he be restrained of his liberty, by habeas corpus to obtain his freedom. The writ prayed for shall issue and the Provincial Fiscal of Tayabas shall abstain from further attempts to prosecute the accused pursuant to informations growing out of the facts set forth in previous informations, and the charges now pending before the justice of the peace of Lucena, Tayabas, are ordered dismissed, with cost against the respondent fiscal. We append to our order the observation that, without doubt, the Attorney-General, being fully cognizant of the facts of record, will take such administrative action as to him seems proper to the end that incidents of this character may not recur. So ordered.



sued for certiorari claiming that their right to public trial had been violated when the trials were conducted on the judge’s chambers instead of in open court. ISSUE: Was there a violation of the right to public trial? – NONE HELD:  The right to public trial is a deterrent to arbitrariness. However, there are some exceptions to this such as when the matter involved in offensive to decency and public morals. Another exception, as this case establishes, is when there is no showing that the public was excluded. It is to be admitted that the size of the room allotted the Judge would reduce the number of those who could be our present. Such a fact though is not indicative of any transgression of this right. Courtrooms are not of uniform dimensions. Some are smaller than others. Moreover, as admitted by Justice Black in his masterly In re Oliver opinion, it suffices to satisfy the requirement of a trial being public if the accused could "have his friends, relatives and counsel present, no matter with what offense he may be charged.  It is also undisputed fact at least fourteen hearings had been held in chambers of the city court Judge, without objection on the part of the accused. Therefore, if at all the right to public trial is an issue, there was a waiver by the accused.



CONFRONTATION PUBLICTRIAL PEOPLE v. ORTIZ-MIYAKE GARCIA v DOMINGO FACTS:  Calo, Carbonnel and Lorenzana were all charged with different violations such as slight physical injuries, maltreatment, light threats, slander and violations of Sec 887 of the Revised Ordinances of Manila (or resisting an officer). The charges were embodied in 8 criminal informations against the accused. The cases were under the sala of Judge Garcia.  On 14 trial dates, the hearings were conducted on the judge’s chambers and on Saturdays. This was with conformity of the accused because they represented their desire to have the trial of their cases expedited being mindful of the fact that regular days are packed with trials.  The accused never accused the conduct of the trial until shortly before the promulgation of the judgment. They



Facts:Ortiz-Miyake was charged with illegal recruitment in large scale before the Makati RTC. She falsely represented herself to have the power to contract, enlist and recruit workers for employment abroad. She promised job placements to three persons, for a fee, without first securing the required license or authority from DOLE. In addition, she was indicted for estafa by means of false pretenses. Pretending to have the capacity to send complainant Marasigan to work abroad, specifically in Taiwan as a factory worker, she succeeded in inducing the latter to give her P23k, which she used for her own personal benefit and to the latter’s prejudice. Upon arraignment, Miyake pleaded not guilty. Of the three complainants in the case for illegal recruitment, Marasigan was the only one who testified at the trial. The two others, Generillo and Del Rosario, were then abroad. In lieu of their testimonies, the prosecution presented the mother of Generillo and the sister of Del Rosario (note:
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they were not privy to the transactions). The final witness was a POEA representative who testified that Miyake was neither licensed nor authorized to recruit workers for overseas employment. Miyake denied that she recruited the complainants and claimed that the payments made to her were solely for purchasing plane tickets at a discounted rate as she had connections with a travel agency. The RTC convicted her for both crimes. It based its conviction for large scale illegal recruitment on an earlier decision of the Paranaque MTC where Miyake was found guilty of estafa against Generillo and Del Rosario since these involved the same circumstances. Miyake now seeks the reversal of the judgment because the evidence presented was insufficient. It is her view that in the prosecution of a case for the offense of illegal recruitment in large scale, at least three complainants are required to appear as witness in the trial, and since Marasigan was the only complainant presented as witness, conviction was groundless. The OSG advocates the conviction of Miyake for simple illegal recruitment which provides a lower penalty. It argued that the RTC could not validly adopt the facts embodied in the decision of the MTC to show that illegal recruitment was committed against Generillo and Del Rosario as well. Illegal recruitment was allegedly proven to have been committed against Marasigan only. The adoption of these facts by the RTC is a violation of the right of Miyake to confront the witnesses during trial. Issue: Whether there was enough evidence to convict Miyake of illegal recruitment in large scale - NO Ratio: The SC adopts the view of the OSG. Under the Labor Code, illegal recruitment involves activities, including prohibited practices enumerated under Art. 34, to be undertaken by non-licensees or non-holders of authority. It is deemed committed in large scale if committed against 3 or more person individually or as a group. Evidently, the number of persons victimized is determinative. Where illegal recruitment is committed against a lone victim, the accused may be convicted of simple illegal recruitment. Under the Rules of Court, the accused in a criminal case is guaranteed the right of confrontation. Such right has 2 purposes: 1) to secure the opportunity of cross-examination; and 2) to allow the judge to observe the deportment and appearance of the witness while testifying. The right is not absolute as it is recognized that it is sometimes impossible to recall or produce a witness who has already testified in a previous proceeding, in which event his previous testimony is made admissible as a distinct piece of evidence, by way of exception to the hearsay rule. The previous testimony is made admissible



because it makes the administration of justice orderly and expeditious. The adoption by the RTC of the decision of the MTC does not fall under the exception since that contemplated by law covers only the utilization of testimonies of absent witnesses made in previous proceedings, and does not include utilization of previous decisions or judgments. The prosecution in this case did not offer the testimonies made by Generillo and Del Rosario in the previous estafa case. Instead, what was offered and used as basis for conviction was the previous decision in the estafa case. A previous decision or judgment, while admissible in evidence, may only prove that an accused was previously convicted of a crime. It may not be used to prove that the accused is guilty of a crime charged in a subsequent case, in lieu of the requisite evidence proving the commission of the crime, as said previous decision is hearsay. To sanction it being used as a basis for conviction would constituted a violation of the right of the accused to confront the witness against him.



PEOPLE v. SENERIS FACTS: The accused in this case is Pilar De Pimentel, while Judge Seneris is the judge in the case. Pimentel is charged with parricide as a principal by inducement. It is alleged that she induced Mario Nemenio and Salim Doe to kill her husband Eduardo Pimentel by offering to pay them a sum of money. Pimentel’s counsel filed a motion for a separate trial, which was granted. Later on, co0accused Mario Nemenio pleaded guilty during arraignment. Judge Seneris thereafter convicted Nemenio of murder, qualified by the circumstance of prize and reward, not of parricide as charged in the Information because he had no relation to the deceased. Mitigating circumstances of voluntary plea of guilty and lack of instruction and education were appreciated. Immediately after promulgation of judgment against Nemenio, he offered to testify against co-accused Pilar Pimentel in her separate trial. He was allowed to testify as prosecution witness. In essence, his testimony was to the effect that he and Salim Doe were hired by Pilar Pimentel, for P3000, to kill her husband Eduardo Pimentel. It was Pilar herself who actually pointed out the victim to Nemenio in the former’s residence in Zamboanga City, while Nemenio then stabbed the victim to death. Nemenio said that he did not know the indentity of Eduardo but was guided solely by Pilar, who pointed out her victim spouse. The testimony of Nemenio comprised of 76 pages of transcript stenographic notes. After termination of direct examination on March 22, 1978, counsel for Pilar Pimentel moved for the holding
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in abeyance of the cross-examination until after he (counsel) shall have been furnished of the transcript. This was granted by the judge, who ordered resumption of hearing on April 19. HOWEVER, on April 19, Nemenio failed to appear because he was not served with a subpoena. So the hearing was reset for June 7. On June 7, cross-examination commenced but wasn’t completed for lack of material time. So defense reserved right to continue cross-examination. The points covered by the uncompleted cross-examination were the conspiracy, the actual stabbing, participation of Pilar, etc. The cross-examination was supposed to be continued on July 3 but Nemenio was shot dead by the police of June 21 for allegedly escaping from prison. So the completion of his cross-examination became impossible. Prosecution later on filed a motion for a ruling on the admissibility of Nemenio’s testimony. Defense did not oppose. Judge Seneris however, declared the entire tiestimony inadmissible because the defense was not able to complete it. ISSUE: W/N the incomplete testimony of Nemenio should be admitted in evidence. HELD/RATIO: YES. The constitutional right of confrontation, which guarantees to the accused the right to cross-examine the witnesses for the prosecution, is one of the most basic rights of an accused person under our system of justice. It is a fundamental right which is part of due process in all kinds of proceedings. The Constitution provides that in all criminal prosecutions, the accused shall enjoy the right to meet the witnesses face to face. Echoing the same guarantee is Rule 115 of the Rules of Court which provides that in all criminal proceedings the defendant shall have the right to be confronted at the trial by, and to cross- examine the witnesses against him. Constitutional confrontation requirements apply specifically to criminal proceedings and have been held to have two purposes; first and primarily, to secure the opportunity of cross-examination, and secondarily, to obtain the benefit of the moral impact of the courtroom atmosphere as it affects the witnesses demeanor. It forces the witness to submit to cross-examination, a valuable instrument in exposing falsehood and bringing out the truth; and it enables the court to observe the demeanor of the witness and assess his credibility. HOWEVER, the right to confrontation and crossexamination is a fundamental right that can be waived expressly or implied by conduct amounting to a renunciation of right of cross-examination. The conduct of a party which may be construed as a implied waiver of the right to cross-examine may take various forms. But the common basic principles underlying the application of the



rule on implied waiver is that the party was given the opportunity to confront and cross-examination an opposing witness but failed to take advantage of it for reasons attributable to himself alone. On the other hand, when the cross-examination is not and cannot be done or completed due to causes attributable to the party offering the witness, the uncompleted testimony is thereby rendered incompetent and inadmissible in evidence. Where the right to cross examine is lost wholly or in part through the fault of the cross-examiner, then the testimony on direct examination may be taken into account; but when cross-examination is not and cannot be done or completed due to causes attributable to the party offering the witness, the uncompleted testimony is thereby rendered incompetent. The direct testimony of a witness who dies before conclusion of the cross-examination can be stricken only insofar as not covered by the cross-examination, and absence of a witness is not enough to warrant striking his testimony for failure to appear for further crossexamination where the witness has already been sufficiently cross-examined. SC found no fault on the part of Pimentel in the exercise of her right to cross-examine the witness. Her counsel wasn’t able to complete cross-examination for lack of time, by reason of which the parties to the hearing agreed was to be adjourned and continued on July 3. In this case, the non-completion of the cross is neither attributable to the petitioner nor the accused. However, the defense was able to exercise its right to cross-examine substantially though not fully. Cross-examination was completed insofar as the essential elements of the crime charged — parricide, fact ofkilling-is concerned. What remained was merely the crossexamination regarding the price or reward, which is not an element of parricide, but only an aggravating circumstance. The cross was extensive and already covered the subject matter of Nemenio’s direct testimony as to the essential elements of parrice. So the testimony cannot be entirely inadmissible.



PEOPLE V. NARCA FACTS:  While on his way home w/ his wife, Mauro Reglos was suddenly hacked by Benjamin NArca with a bolo. The other Narca brothers suddenly appeared and took turns hacking Mauro. They were charged with the murder of Mauro.  Appellants filed a motion for bail. During the bail hearings, the victim’s wife Elizabeth Reglos, who was with Mauro on the night he was murdered, testified on direct examination. Defense counsel requested that his cross-examination of Elizabeth
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be conducted on the next hearing. Said crossexamination never took place because Elizabeth and her son were also clubbed to death. Bail was denied. During arraignment, appellants pleaded not guilty. Trial ensued and lower court convicted them.







ISSUE: Whether Elizabeth’s testimony admissible? Yes. HELD: 











(side issue) Preliminary Investigation is valid even if appellants not represented therein by counsel. There is no deprivation of due process. There is nothing in the Rules w/c renders invalid a prelim investigation held w/o defendant’s counsel. The right to counsel during prelim investigation is not part of due process clause but a right merely created by law. Thus, preliminary investing if held within the statutory limitations cannot be voided. As to the admissibility of Elizabeth’s testimony (even in the absence of a cross examination) is allowed. The defense's failure to cross-examine Elizabeth Reglos was occasioned by her supervening death. Lack of cross-examination due to the death of the witness does not necessarily render the deceased’s previous testimony expungible. Where death prevents cross-examination under such circumstances that no responsibility of any sort can be ascribed to the plaintiff or the witness, it seems a harsh measure to strike out all that has obtained in the direct examination. The wholesale exclusion of testimonies was too inflexible a solution. The prudent alternative should have been to admit the direct examination so far as the loss of crossexamination could have been shown to be not in that instance a material loss. Here, the adverse party was afforded a reasonable chance for cross-examination but through his own fault failed to cross-examine the witness. Waiver when defense sought postponement of the cross? Yes. Mere opportunity and not actual cross-examination is the essence of the right to cross-examine. Appellants lost such opportunity when they sought the deferment of their crossexamination of Elizabeth, and they only have themselves to blame in forever losing that right by reason of Elizabeth's demise. This Court held that the right to cross-examination "is a personal one which may be waived expressly or impliedly by conduct amounting to a renunciation of the right of cross-examination. Thus, where a party has had the opportunity to Gross-examine a



witness but failed to avail himself of it, he necessarily forfeits the right to cross-examine and the testimony given on direct examination of the witness will be received or allowed to remain in the record. Testimony during bail hearings form part of the trial records. Evidence presented during the bail hearings, like the testimony of deceased witness Elizabeth, are “considered automatically reproduced at the trial” subject only to the possible recall of the “witness for additional examination unless the witness is dead, outside the Philippines or otherwise unable to testify.” Rule 115 provides that "either party may utilize as part of its evidence the testimony of a witness who is deceased given in another case or proceeding,"



SECTION 16 All persons shall have the right to a speedy disposition of their cases before all judicial, quasi-judicial, or administrative bodies. TATAD VS SANDIGANBAYAN FACTS: 1974: DE LOS REYES, former Head Executive Assistant of DPI (Dept of Public Info) filed a formal report with the PSC (Presidential Security Command) charging TATAD, then Secretary of DPI, for violating RA 3019, but no action was taken. 1979: TATAD resigned and DE LOS REYES filed a complaint with Tanodbayan for the same charges as before. The Tanodbayan referred the complaint to CIS (Crime Investigation Service), which after investigation, recommended the filing of charges. 1982: all affidavits and counter-affidavits were with the Tanodbayan for final disposition. 1985: Tanodbayan approved a resolution recommending 26 charging TATAD for violating RA 3019 in the Sandiganbayan and subsequently, an Information was filed. TATAD filed a motion to quash Info for depriving him of due process and of the right to speedy disposition of cases for unduly prolonging the termination of the preliminary investigation and in filing the corresponding information only after more than a decade from the alleged commission of the purported offenses, which amounted to 26



(1) giving unwarranted benefits to a corporation owned by his bro-in-law; (2) receiving checks from a private corporation as consideration for the release a check for printing services rendered for the Consti Convention Referendum in 1973; (3) failure to file SALN
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loss of jurisdiction and authority to file the information. Tanodbayan reasoned that the delay was due to the scrutiny they exhibited on the evidence presented during the preliminary investigation for he was a high ranking person in govt. ISSUE: W/N TATAD was deprived of his right to speedy disposition of cases as an accused. – YES. RATIO: TATAD’s right to speedy disposition of cases was violated. A review of the facts showed that political motivations played a vital role in this case. First, the complaint came to life only after TATAD had a falling out with Marcos. Secondly, Tanodbayan referred the complaint to the Presidential Security Command for finding investigation and report, which is contrary to established procedures prescribed by law for preliminary 27 investigation. Basing from the facts, the long delay in resolving the case under preliminary investigation can not be justified. Under the law (PD 911), it prescribes a ten-day period for the prosecutor to resolve a case under preliminary investigation by him from its termination. Although this period is ‘directory’, it cannot be disregarded or ignored completely. The long delay in the termination of the preliminary investigation by the Tanodbayan is violative of the constitutional right of the accused to due process. Substantial adherence to the requirements of the law governing the conduct of preliminary investigation, including substantial compliance with the time limitation prescribed by the law for the resolution of the case by the prosecutor, is part of the procedural due process constitutionally guaranteed by the fundamental law. This doesn’t only fall under due process clause but also under speedy disposition clause. Therefore, a delay of close to three (3) years cannot be deemed reasonable or justifiable given the facts. It has been suggested that the long delay in terminating the preliminary investigation should not be deemed fatal, for even the complete absence of a preliminary investigation does not warrant dismissal of the information. True-but the absence of a preliminary investigation can be corrected by giving the accused such investigation. But an undue delay in the conduct of a preliminary investigation cannot be corrected, for until now, man has not yet invented a device for setting back time.



27



which require the submission of affidavits and counter-affidavits by the complainant and the respondent and their witnesses



GONZALES v. SANDIGANBAYAN (horrible) Facts: Petitioner Gonzales is the former Director of the Bureau of Fisheries and Aquatic Resources (BFAR) while respondent Baltazar is the former Chief of the Deep Sea Fishing Demonstration Divisio of the BFAR. Gonzales entered into an agreement with Palanca for the use of the Otoshi-Ami Net, also known as Lambaklad, for experimental test fishing. This net was installed by Palanca through the assistance of the BFAR. Baltazar first filed a complaint against Gonzales for malversation with the Tanodbayan. This was dismissed on review by the Minister of Justice. He filed a complaint charging Gonzales with illegal use of a boat and loss of the Otoshi-Ami net with the Tanodbayan who recommended the dismissal of the first charge for lack of merit but that a preliminary investigation be conducted for the second one (loss of the net). After prelim investigation, issued resolution recommending dismissal. But Balatazar filed MR, so Tanodbayan ordered prelim investigation (1985) with respect to the charge for the illegal use of the vessel (modifying the first resolution) and the charge that there was negligence in failing to recover the damn net. The cases were consolidated. Tanodbayan resolved to dismiss all. Upon MR, Special Investigation Officer Diaz-Baldos recommended the reversal of the resolution and the filing of an information against Gonzales and Palanca for violating Sec. 3 (e) of RA 3019. Approved by Ombudsman. So, information was filed but was amended to exclude Palanca. Gonzales filed a Motion to Dismiss/Quash Information with the Sandiganbayan on the ground that there has been a long delay on the part of the Tanodbayan in the termination of the prelim investigation of the case and that there was more than one MR filed by Baltazar in violation of Rule 13 (c) of the Admin Order No. 3 issued by Tanodbayan. Sandiganbayan denied. Gonzales filed certiorari with SC alleging that the long delay of the Tanodbayan (6 years daw) in the termination of the preliminary investigation violates the constitutional rights of the accused to due process and speedy termination of cases that will warrant the dismissal of the case. OSG said there was no inordinate delay from the time the complaint was filed in 1983 up to the filing of the information in 1989 because numerous incidents presented themselves for resolution during the preliminary investigation. The delay was not caused by inaction on the part of the investigation officials; rather the intervening period was consumed by investigations and reinvestigations conducted and the prelim investigation in the consolidated cases did not become ripe for resolution until 1982 when the affidavit of Palanca was submitted.
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Issue: Whether there had been a considerable delay in terminating the preliminary investigation - NO Ratio: In the Tatad case relied upon by Gonzales, the SC held that the delay of three years in the termination of the prelim investigation constitutes a violation of due process and the constitutional guarantee of speedy disposition of cases. In so ruling, the SC took into consideration the peculiar circumstances attendant to that particular case (i.e. political motivations played a vital role in activating the prosecutorial process, blatant departure from prelim investigation procedure, etc.) Such considerations do not obtain in the case at bar. While there may seem to have been a delay in the termination of the prelim investigation, the same cannot be imputed solely on the prosecution. The Sandiganbayan recounted incidents which contributed largely to the delay and are attributable to Gonzales and his counsel (dami, mga 3 pages). The right to a speedy disposition of a case, like the right to speedy trial, is deemed violated only when the proceeding is attended by vexatious, capricious, and oppressive delays; or when unjustified postponements of the trial are secured, or when without cause or justifiable motive a long period of time is allowed to elapse. Equally applicable is the balancing test used to determine whether a defendant has been denied his right to a speedy trial/disposition of a case, in which the conduct of both the prosecution and defendant are weighed, and such factors as length & reason of delay, defendant’s assertion or non-assertion of his right, and prejudice to the defendant resulting from the delay, are considered. In the present case, it was only in 1988 when the complaint was filed. The original information charging Gonzales and Palanca for violation of R 3019 was filed in 1989. After filing of said information, petitioner filed several motion before the Ombudsman and Sandiganbayan seeking reconsideration and re-evaluation of the case and praying for the suspension of the proceedings during the pendency of these motions. Thereafter, the Sadiganbayan ordered the conduct of a preliminary investigation against Palanca and subsequently, the amended information was filed. It is apparent and irremissible that the delay is equally chargeable to petitioner. Hence, he cannot now seek the protection of the law to cover up for his own actuations. With respect the issue of only one MR dapat, argument devoid of merit. The alleged second MR involved a different resolution issued after the conduct of two different preliminary investigations.



SECTION 17 No person shall be compelled to be a witness against himself. US VS BALDOMERO NAVARRO ET AL (1904) Facts: Defendants Navarro, De Leon and Feliciano are charged with the crime of illegal detention. Allegedly, Navarro et al (there were 7 in total) kidnapped Felix Punsalan and Gregorio Mendoza. Witness for Punsalan was his servant Teodoro Pangan. Pangan testified that he was awoken from sleep because the dogs were barking. He heard his master Punsalan wake up, open the window and saw some people below. These masked Punsalan to go down and talk with them. Punsalan went down and never returned. Pangan did not see the men who called his master but only heard them. Gregorio Mendoza, one of the victims, testified that he was taken from his house by 7men. In addition to himself, Punsalan was also kidnapped. Accused hung them to a tree. On the same night, Mendoza was set free and Punsalan was left behind. Mendoza never saw Punsalan again. De Leon, one of the defendants, testified that Punsalan and Mendoza were indeed kidnapped. He knew this because he was part of the men who kidnapped them. Lower court convicted them with life imprisonment. Note that under 481 of the Penal Code, a person who shall detain another shall be punished with prision nd mayor. On the other hand, 2 paragraph of 483 provides that one who illegally detains another and fails to give information concerning his whereabouts, or does not prove that he set him at liberty, shall be punished with cadena temporal in its maximum degree to life imprisonment. Thus, for failure of the defendant to testify regarding the whereabouts of the person deprived of his liberty, or to prove that he was set at liberty, the punishment may be increased from prision mayor to life imprisonment. This provision of the law has the effect of forcing a defendant to become a witness in his own behalf or to take a more severe punishment. The burden is put upon him of giving evidence if he desires to lessen the penalty. Counsel for the accused claims that this practice (mentioned above) is illegal because this violates the act that congress passed wherein no person shall be compelled in any criminal case to be a witness against himself. nd



Issue: Whether the 2 paragraph of art483 violates the right against self incrimination? YES!
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Held: SC 1 made a long discussion of the previous criminal prosecution process. Summary of that system Prosecution has 2stages: plenary/summary and penalty. Under the summary proceeding, accused will be asked questions the purpose of which is to identify under what article of the penal code he shall be charged. Under a previous royal decree, accused is always required to answer these questions. After the charge is filed, only will the actual trial begin. So in effect, without the answers of the accused, its as if no charge can be filed. Under the present system, the information must charge the accused with acts committed by him prior to the filing of such information. The gov’t must show that the accused has been guilty of every act or omission necessary to constitute the crime of which he is charged. It is not disputed that the exercise of an absolute right cannot form part of a crime (the part referring to an absolute right refers to the right not to incriminate one’s self. Because to be liable under 483, one of the elements is that one must refuse to give information or evidence as to the whereabouts of the detained person). The provision against self incrimination was established on the grounds of public policy and humanity because if the party were required to testify, there would be a strong temptation to commit the crime of perjury. In this case, if the accused does not do certain thing such as not making certain statements or proofs, he is severely punished. It is argued that the accused is required to speak only on one point of the case (only the burden of showing the whereabouts is put upon the accused) and that it is still the prosecution who must prove the illegal detention. Justice Marshall said that many links frequently compose the chain of testimony which is necessary to convict a person. But it is also the case that a single fact may complete the testimony against a person which would result in his conviction. The fact that if a person remains mute, guilty follows as a consequence is not permitted. It is the duty of the prosecution, in order to convict one of a crime, to produce evidence showing guilt beyond a reasonable doubt; and the accused can not be called upon either by express words or acts to assist in the production of such evidence; nor should his silence be taken as proof against him. He has a right to rely on the presumption of innocence until the prosecution proves him guilty of every element of the crime with which he is charged.



CABAL V. KAPUNAN Cabal was the Chief of Staff of the AFP and he was charged with graft, corrupt practices, unexplained wealth, conduct unbecoming of and officer, giving false statements of his assets. The president created a



committee to investigate. Col. Jose Maristela (the complainant) requested that Cabal be sworn in as a witness to the case. Cabal objected, invoking his right against self-incrimination. The committee told him that he may refuse to answer only such questions that may be incriminatory. Cabal still refused. The committee then referred the matter to the city fiscal who charged Cabal with contempt. Case was assigned to Judge Kapunan. Kapunan required Cabal to show cause/answer the charge filed against him within 10days. Cabal respond with a motion to quash on the ground that the committee had no power to require Cabal to take the witness stand because it violates his right against self-incrimination. Judge Kapunan denied motion to quash. Cabal filed this case for certiorari and prohibition. Issue: can Cabal refuse to take the witness stand? Depends whether case is civil or criminal. What’s the nature of the present case? Crim! Ruling: An accused in a criminal case may refuse not only to answer incriminatory questions, but also to take the witness stand. Here, the purpose of the committee was to investigate the administrative charge against Cabal in order to apply the Anti-Graft Law, which authorizes the forfeiture to the state of property of a public officer which is manifestly out of proportion to his salary as such public officer. Such forfeiture partakes the nature of a penalty. Forfeiture is a divestiture of property without compensation and is a way of punishment. Its purpose is to restrain the commission of an offense and to aid the prevention of such an offense. Hence, proceedings for forfeiture are deemed criminal or penal, and the exemption of defendants in crim cases from the obligation to be witnesses against themselves is applicable. Where the position of the witness is virtually that of an accused on trial, he may invoke the privilege in support of a blanket refusal to answer any and all questions. The privilege of a witness not to incriminate himself is not infringed by merely asking the witness a question which he refuses to answer. The privilege is simply an option of refusal, and not a prohibition of inquiry. A question is not improper merely because the answer may tend to incriminate but, where a witness exercises his right not to answer, a question by counsel as to whether the reason for refusing to answer is because the answer may tend to incriminate the witness is likewise improper. Generally, forfeiture proceedings are civil in nature; but when the forfeitures are imposed as a vindication of the public justice – as in this case – the proceedings acquire a criminal nature. The properties may be forfeited only by proving a breach of the laws. The same rule applies to administrative cases where the person charged is sought to be dismissed.
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PASCUAL v. BOARD OF MEDICAL EXAMINERS FACTS: Arsenio Pascual, Jr., petitioner-appellee, filed with the CFI of Manila an action for prohibition with prayer for preliminary injunction against the Board of Medical Examiners. It was alleged that at the initial hearing of an administrative case for alleged immorality, counsel for complainants announced that he would present Pascual as first witness, who was the respondent in such malpractice charge. Pascual objected through counsel, relying on the constitutional right to be exempt from being a witness against himself. The Board of Examiners, took note of such a plea, at the same time stating that at the next scheduled hearing, Pascual would again be called upon to testify as such witness, unless in the meantime he could secure a restraining order from a competent authority. Pascual then alleged that in thus ruling to compel him to take the witness stand, the Board of Examiners was guilty, at the very least, of grave abuse of discretion for failure to respect the constitutional right against selfincrimination, the administrative proceeding against him, which could result in forfeiture or loss of a privilege, being quasi-criminal in character. ISSUE: W/N Pascual could be compelled to testify against himself? NO. HELD: SC affirmed the lower court decision. In Cabal v. Kapunan, it appeared that an administrative charge for unexplained wealth having been filed against petitioner under the Anti-Graft Act, the complainant requested the investigating committee that petitioner be ordered to take the witness stand, which request was granted. Upon petitioner's refusal to be sworn as such witness, a charge for contempt was filed against him in the sala of respondent Judge. He filed a motion to quash and upon its denial, he initiated this proceeding. We found for the petitioner in accordance with the well-settled principle that "the accused in a criminal case may refuse, not only to answer incriminatory questions, but, also, to take the witness stand." It was noted in the opinion penned by the present Chief Justice that while the matter referred to an a administrative charge of unexplained wealth, with the AntiGraft Act authorizing the forfeiture of whatever property a public officer or employee may acquire, manifestly out proportion to his salary and his other lawful income, there is clearly the imposition of a penalty. The proceeding for forfeiture while administrative in character thus possesses a criminal or penal aspect. The case before us is not dissimilar; petitioner would be similarly disadvantaged. He could suffer not the forfeiture of property but the



revocation of his license as a medical practitioner, for some an even greater deprivation. Citing an American case, the SC said in the Kapunan case: "We conclude ... that the Self-Incrimination Clause of the Fifth Amendment has been absorbed in the Fourteenth, that it extends its protection to lawyers as well as to other individuals, and that it should not be watered down by imposing the dishonor of disbarment and the deprivation of a livelihood as a price for asserting it." We reiterate that such a principle is equally applicable to a proceeding that could possibly result in the loss of the privilege to practice the medical profession. The constitutional guarantee protects as well the right to silence. "The accused has a perfect right to remain silent and his silence cannot be used as a presumption of his guilt."In Chavez v. Court of Appeals, speaking through Justice Sanchez, we reaffirmed the doctrine anew that it is the right of a defendant "to forego testimony, to remain silent, unless he chooses to take the witness stand — with undiluted, unfettered exercise of his own free genuine will." Why it should be thus is not difficult to discern. The constitutional guarantee, along with other rights granted an accused, stands for a belief that while crime should not go unpunished and that the truth must be revealed, such desirable objectives should not be accomplished according to means or methods offensive to the high sense of respect accorded the human personality. More and more in line with the democratic creed, the deference accorded an individual even those suspected of the most heinous crimes is given due weight. To quote from Chief Justice Warren, "the constitutional foundation underlying the privilege is the respect a government ... must accord to the dignity and integrity of its citizens." It is likewise of interest to note that while earlier decisions stressed the principle of humanity on which this right is predicated, precluding as it does all resort to force or compulsion, whether physical or mental, current judicial opinion places equal emphasis on its identification with the right to privacy. Thus according to Justice Douglas: "The Fifth Amendment in its Self-Incrimination clause enables the citizen to create a zone of privacy which government may not force to surrender to his detriment." So also with the observation of the late Judge Frank who spoke of "a right to a private enclave where he may lead a private life. That right is the hallmark of our democracy." In the light of the above, it could thus clearly appear that no possible objection could be legitimately raised against the correctness of the decision now on appeal. We hold that in an administrative hearing against a medical practitioner for alleged malpractice, respondent Board of Medical Examiners cannot, consistently with the self-incrimination clause, compel the person proceeded against to take the witness stand without his consent.
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ALMONTE v VASQUEZ FACTS:  Vasquez in the Ombudsman. He received an anonymous letter complaint from the a concerned employee of the Economic Intelligence and Investigation Bureau (EIIB) of which Almonte was its Chief. The complaint alleged that EIIB realized savings from unfilled positions of the EIIB and the same were illegally disbursed. Almonte denied the existence of “ghost employees” and said that all agents of the EIIB, be they open or closed (i.e. covert) have been cleared by the COA and the DBM only released money for these employees.  The Vasquez issued an subpoena duces tecum requiring EIIB’s chief accountant and chief of the records section to submit Personnel Records of the whole EIIB plantilla.  Almonte contends that the documents covered by the subpoena will violate his right against self-incrimination; that Vasquez may not do indirectly, that which cannot be done directly i.e. if Vasquez cannot compel Almonte to submit incriminating evidence, he cannot likewise do the same to Almonte’s subordinates. ISSUE:  Whether or not there was a violation of the right against self-incrimination (discussion on this was very short so I’ll just quote it in full) – NONE  Whether or not the information sought is privileged – NO  Whether or not the Ombudsman can take cognizance of the complaint – YES  Whether or not there was denial of equal protection of the laws - NONE HELD:  It is contended that the issuance of the subpoena duces tecum would violate petitioners' right against selfincrimination. It is enough to state that the documents required to be produced in this case are public records and those to whom the subpoena duces tecum is directed are government officials in whose possession or custody the documents are. Moreover, if, as petitioners claim the disbursement by the EIIB of funds for personal service has already been cleared by the COA, there is no reason why they should object to the examination of the documents by respondent Ombudsman.  The documents sought are not privileged information. Privileged information include among others, decisions of the courts, military, trade and diplomatic secrets and even information on the identity of informants. In this case, the documents are classified merely to indicate



the confidential nature of the documents but it does not exempt EIIB from accounting of its disbursements. In fact, it was EIIB itself which invited inquiry upon it. If it is in fact confident that COA had cleared all personnel vouchers of its plantilla, then there is no reason why it should not release such information.  Almonte also claims that the Ombudsman must not entertain the letter-complaint it being unverified and unsigned; that it is not an “appropriate case” cognizable by the Ombudsman pursuant to Sectoon 13(4), Article 11 of the Constitution. Untenable. Section 12, Article 11 of the Constitution and the Ombudsman Act authorize the Ombudsman to act promptly on complaints filed in any form or manner and from any source or whatever form.  Finally, Almonte contends that there is a violation of the equal protection of the laws because while it is generally accepted that in all forum and tribunals the aggrieved parties can only hale respondents via their verified complaints or sworn statements with their identities fully disclosed, the constitution merely provides that with respect to cases cognizable by the Ombudsman, an anonymous letter complaint suffices. Untenable. Remember it is no less than the constitution itself that has carved this exception. Thus, it cannot be unconstitutional. Furthermore, there is substantial distinction. In cases involving public officers, the public is more disinclined in filing complaints for than when filing an ordinary private complaint.



PEOPLE VS ENCARNACION MALIMIT Facts: Onofre Malaki [victim] was attending to his store while his houseboy Batin was busy cooking supper. Rondon arrived at the store to purchase some chemicals for his farm. Meanwhile, Batin had just finished cooking supper and thus went to his employer to ask if he should prepare dinner already. He was surprised to see Malimit coming out of the store with a bolo while his boss was sprawled on the floor and bathing in his own blood. Rondon also saw Malimit rushing out of the front door of the store with a blood stained bolo. During custodial investigation, Malimit pointed to the investigation policemen the place where he hid Malaki’s wallet. He was allegedly not informed of his constitutional rights. Malaki’s wallet together with its contents (residence certificate, ID, bunch of keys) was admitted. Malimit argues that the admission of these pieces of evidence violates his right against his self incrimination. Issue: Whether there was a violation of the right against self incrimination? NO!
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Held: The right against self incrimination is a prohibition of the use of physical or moral compulsion, to extort communications from the accused. It is simply a prohibition against legal process to extract from the accused, against his will, admission of his guilt. It does not apply to this case where the evidence sought to be excluded is not an incriminating statement but object evidence. Other issues: application of exclusionary rule on the alleged violation of his Miranda rights. It is conceded that Malimit was not informed of his right to remain silent and to have his own counsel during the custodial investigation. Nevertheless, these do not affect the admissibility of the Malaki’s wallet etc. An infraction of the Miranda rights render inadmissible only the extrajudicial confession or admission made during custodial investigation. The admissibility of other pieces of evidence is not affected provided they are relevant to the issue and is not excluded by law. In this case, the wallet is admissible to establish the fact that it was the very wallet taken during the night of the robbery. The rest of its contents prove that the wallet is indeed MAlaki’s. Other issues relate to evidentiary matters (whether the totality of the evidence is sufficient to establish his guilty). (Super funny trivia: Malimit insists that he was just gathering shells along the seashore when he accidentally found Malaki’s wallet. He feared being implicated for the crime so he hid the wallet under a stone. --- haha! What an excuse!)



US v. TAN TENG FACTS: Accused Tan Teng is charged with the crime of rape, the victim being 7-year old Olivia Pacomio. September 1910, Olivia Pacomio was staying at her sister’s house and some Chinamen were gambling nearby. One of them was Tan Teng. Olivia just took a bath and returned to her room when Tan Teng followed her. Tan Teng threw Olivia on the floor, placed his private parts upon hers. Several days later, Olivia confided to her sister that she was suffering from a venereal disease known as GONORRHEA. An investigation ensued where the Chinamen were called to be part of a line-up but Tan Teng wasn’t present at first. When he arrived, Olivia identified him at once as the one who violated her. Tan Teng was arrested, taken to the police station, asked to stripped and was examined. The policeman took a portion of the substance emitting from the Tan Teng’s body and turned it over to the Bureau of Science for analysis. The result showed that it was gonorrhea.



During trial, Tan Teng objected to the admissibility of the results of the analysis of the substance taken from his body at the time he was arrested. He said that it wasn’t admissible as proof that he was suffering from gonnorhea because it is incriminating. ISSUE: W/N the physical examination was violative of the accused’s right against self-incrimination. HELD/RATIO: NO! The substance was taken from the body of the defendant without his objection, the examination was made by competent medical authority and the result showed that the defendant was suffering from said disease. The prohibition of compelling a man in a criminal court to be a witness against himself is a prohibition of the use of physical or moral compulsion, to extort communications from him, not an exclusion of his body as evidence, when it may be material. The prohibition contained in section 5 of the Philippine Bill that a person shall not be compelled to be a witness against himself, is simply a prohibition against legal process to extract from the defendant's own lips, against his will, an admission of his guilt. The main purpose of the provision of the Philippine Bill is to prohibit compulsory oral examination of prisoners before trial or upon trial, for the purpose of extorting unwilling confessions or declarations implicating them in the commission of a crime. uch an inspection of the bodily features by the court or by witnesses, can not violate the privilege granted under the Philippine Bill, because it does not call upon the accused as a witness — it does not call upon the defendant for his testimonial responsibility. The evidence clearly shows that the defendant was suffering from the venereal disease and that through his brutal conduct said disease was communicated to Oliva Pacomio. In a case like the present it is always difficult to secure positive and direct proof. Such crimes as the present are generally proved by circumstantial evidence. One of those circumstances is the fact that the victim and accused suffer from the same disease which experts say would have probably been transferred through the way the victim described as how she was assaulted.



BELTRAN V. SAMSON (1929) Facts: 



(From inference, Beltran was being preliminarily investigated for falsficiation). Provincial fiscal of Isabela filed a petition for the purpose of comparing Beltran’s handwriting and determining whether he wrote certain documents supposed to be falsified.
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Judge Samson ordered Beltran to appear before the provincial fiscal to take dictation in his own handwriting from the fiscal. Beltran filed a petition for a writ of prohibition. Judge Samson and Fiscal invoke their authority from Admin Code and doctrines laid down in P v. Badilla, US v. Tan Teng, US v. Ong Siu Hong, Villafor v. Summers.







Issue: w/n Beltran entitled to writ? (Does the right against self-incrimination prohibit compulsion to execute what is enjoined upon him by the Order?)  Held: Yes. (Yes.) (Note: “consti” then was the Jones Law)  Fiscal may compel witnesses to be present at the investigation of any crime or misdemeanor but this power must be exercised w/o prejudice to the constitutional rights of the persons cited to appear.  As to the extent of the privilege against selfincrimination, it should be noted first of all, that the English text of the Jones Law, which is the original one, reads as follows: "Nor shall be compelled in any criminal case to be a witness against himself."  This text is not limited to declaracion but says "to be a witness." By comparing w/ US jurisprudence, the privilege is not limited precisely to testimony, but extends to all giving or 28 furnishing of evidence.  The writing from the fiscal’s dictation by Beltran for the purpose of comparing his handwriting and determining whether he wrote certain documents supposed to be falsified constitutes evidence against himself w/in the scope and meaning of the constitutional provision.  Exceptions from prohibition against compelled writing of accused: o Whenever the defendant, at the trial of his case, testifying in his own behalf, denies that a certain writing or signature is in his own hand, he may on crossexamination be compelled to write in 28



The rights intended to be protected by the constitutional provision that no man accused of crime shall be compelled to be a witness against himself is so sacred, and the pressure toward their relaxation so great when the suspicion of guilt is strong and the evidence obscure, that is the duty of courts liberally to construe the prohibition in favor of personal rights, and to refuse to permit any steps tending toward their invasion. Hence, there is the well-established doctrine that the constitutional inhibition is directed not merely to giving of oral testimony, but embraces as well the furnishing of evidence by other means than by word of mouth, the divulging, in short, of any fact which the accused has a right to hold secret.















open court in order that the jury may be able to compare his handwriting with the one in question. o Accused offers himself as witness on his own behalf, waives his privilege. o Judge asked accused to write his name during hearing and he does so voluntarily. Exceptions cannot be applied to this case because there was no information filed yet. This is only an investigation prior to the information and with a view to filing it. While it is true that Professor Wigmore,(of Evidence), says that: “Measuring or photographing the party is not within the privilege. Nor is the removal or replacement of his garments or shoes. Nor is the requirement that the Party move his body to enable the foregoing things to be done. Requiring him to make specimens of handwriting is no more than requiring him to move his body.” In the case before us, writing is something more than moving the body, or the hand, or the fingers; writing is not a purely mechanical act, because it requires the application of intelligence and attention; and in the case at bar writing means that the petitioner herein is to furnish a means to determine whether or not he is the falsifier, as the petition of the respondent fiscal clearly states. For the purposes of the constitutional privilege, there is a similarity between one who is compelled to produce a document, and one who is compelled to furnish a specimen of his handwriting, for in both cases, the witness is required to furnish evidence against himself. The present case (no info filed yet) is more serious than that of compelling the production of documents or chattels, because here the witness is compelled to write and create, by means of the act of writing, evidence which does not exist, and which may identify him as the falsifier Moreover, even if the permission to obtain a specimen of the Beltran’s handwriting is not granted, the crime would go unpunished. Beltran is a municipal treasurer, according to Exhibit A, it should not be a difficult matter for the fiscal to obtained genuine specimens of his handwriting. But even supposing it is impossible to obtain specimen or specimens without resorting to the means complained herein, that is no reason for trampling upon a personal right guaranteed by the constitution. It might be true that in some cases criminals may succeed in evading the hand of justice, but such cases are
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accidental and do not constitute the raison d' etre of the privilege. This constitutional privilege exists for the protection of innocent persons. P v. Badilla does not apply because defendants were not questioned by the fiscal against their will, and if they did not refuse to answer, they would have been understood to waive their constitutional privilege. Same is true for US v. Tan Teng where accused did not oppose the extraction from his body of the substance later used as evidence against him. In Villaflor v. Summers, accused was not compelled to execute any positive act, much less a testimonial act, but was enjoined from something preventing the examination (that is she must exhibit something already in existence). Here, Beltran was being compelled to perform a positive & testimonial act and he was being compelled to create evidence not yet in existence and would seriously incriminate him. In US v. Ong Siu Hong, he was being compelled to take out morphine in his mouth (not a testimonial act).



SECTION 20 No person shall be imprisoned for debt or non-payment of a poll tax. LOZANO VS MARTINEZ Consolidated lots of cases involving questioned constitutionality of BP 22.



people



who



FACTS: Petitioners were charged with violation of BP 22 (Bouncing checks law). They filed a motion to quash Info charging them of such violation contending that no offense was made as BP 22 was unconstitutional. RTC denied motion so petitioners elevated case to SC. SolGen commented that the elevation was premature but SC said found it justifiable to intervene in the matter. Petitioners insist that, since the offense under BP 22 is consummated only upon the dishonor or nonpayment of the check when it is presented to the drawee bank, the statute is really a "bad debt law" rather than a "bad check law." What it punishes is the non-payment of the check, not the act of issuing it. The statute, it is claimed, is nothing more than a veiled device to coerce payment of a debt under the threat of penal sanction. (Sabi not necessary to delve into the Info, so walang facts talaga). Ang tanong….constitutional nga daw ba ang BP 22? But before that…. Short background on BP 22 (para cool) BP 22 is aimed at putting a stop to or curbing the practice of issuing checks that are worthless (either issues check without funds to back it up or



issues check with funds but fails to sustain the funds when check is withdrawn), i.e. checks that end up being rejected or dishonored for payment, because such practice causes injury to public interests. An essential element of the offense is "knowledge" on the part of the maker or drawer of the check of the insufficiency of his funds in or credit with the bank to cover the check upon its presentment. Since this involves a state of mind difficult to establish, the statute itself creates a prima facie presumption of such knowledge where payment of the check "is refused by the drawee because of insufficient funds in or credit with such bank when presented within ninety (90) days from the date of the check. However, maker/drawer is given 5 days from notice of dishonor before the presumptions arises. The presumptions being merely prima facie, it is open to the accused of course to present proof to the contrary to overcome the said presumptions. ISSUE: W/N BP 22 violates the constitutional provision forbidding imprisonment for debt. – NO! RATIO: The gravamen of the offense punished by BP 22 is the act of making and issuing a worthless check or a check that is dishonored upon its presentation for payment. It is not the non-payment of an obligation which the law punishes. The law is not intended or designed to coerce a debtor to pay his debt. The thrust of the law is to prohibit, under pain of penal sanctions, the making of worthless checks and putting them in circulation. Because of its deleterious effects on the public interest, the practice is proscribed by the law. The law punishes the act not as an offense against property, but an offense against public order. Although the legislature can’t penalize a person for non-payment of contractual debt, it can proscribe certain acts inimical to public welfare (either mala in se or mala prohibitum) by way of police power. The enactment of BP 22 is a declaration by the legislature that, as a matter of public policy, the making and issuance of a worthless check is deemed public nuisance to be abated by the imposition of penal sanctions. Note: SC showed the facts prior to BP 22, the amount of bouncing checks averaged to around P200M/day. Statistics also showed that one-third of the entire money supply (totaling around P32.3B) are from bank deposits so its impt to preserve integrity of bank. Flooding the system with worthless checks is like pouring garbage into the bloodstream of the nation's economy. The effects of the issuance of a worthless check transcends the private interests of the parties directly involved in the transaction and touches the interests of the community at large. The mischief it creates is not only a
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wrong to the payee or holder, but also an injury to the public. The harmful practice of putting valueless commercial papers in circulation, multiplied a thousand fold, can very wen pollute the channels of trade and commerce, injure the banking system and eventually hurt the welfare of society and the public interest. Thus, the enactment of BP 22 a valid exercise of the police power and is not repugnant to the constitutional inhibition against imprisonment for debt. OTHER ISSUES:  W/N BP 22 impairs the freedom to contract. – NO! The freedom of contract which is constitutionally protected is freedom to enter into "lawful" contracts. Contracts which contravene public policy are not lawful. Besides, we must bear in mind that checks can not be categorized as mere contracts. It is a commercial instrument which, in this modem day and age, has become a convenient substitute for money; it forms part of the banking system and therefore not entirely free from the regulatory power of the state.  W/N it violates the equal protection clause. – NO! Petitioners contend that the payee is just as responsible for the crime as the drawer of the check, since without the indispensable participation of the payee by his acceptance of the check there would be no crime. This argument is tantamount to saying that, to give equal protection, the law should punish both the swindler and the swindled. Moreover, the clause does not preclude classification of individuals, who may be accorded different treatment under the law as long as the classification is no unreasonable or arbitrary. SECTION 21 No person shall be twice put in jeopardy of punishment for the same offense. If an act is punished by a law and an ordinance, conviction or acquittal under either shall constitute a bar to another prosecution for the same act. CUISON v. CA Facts: The RTC rendered judgment finding accused Cuison guilty of double homicide and was ordered to indemnify the heirs of the victim. On appeal to the CA, the decision was affirmed with modification, increasing the civil indemnity from 30k to 50k. On petition for review before the SC, the case was remanded to the RTC for promulgation. However, the judge promulgated the decision of the CA only with respect to the modified civil liability of the accused but did not commit the accused to jail to commence service of his sentence. OSG filed motion to clarify decision. CA rendered resolution saying that it had affirmed the decision of the RTC regarding the



penalty of imprisonment. Accused said the promulgation will violate his constitutional right against jeopardy. Held: The constitutional proscription of double jeopardy is not violated by a CA order requiring the trial court to promulgate a decision sentencing the accused to imprisonment even if, earlier, the same decision has been promulgated in regard only to the payment of the modified civil indemnity arising from the same criminal act. The promulgation of only one part of the decision, i.e. the liability for civil indemnity, is not a bar to the subsequent promulgation of the other part, the imposition of the criminal accountability.



PEOPLE VS WILLY OBSANIA Facts: Erline Dollente, 14yrs old, together with her parents filed a complaint against Obsania for rape with robbery. Information for rape was filed with an additional averment that the offense was committed with lewd designs. Obsania pleaded not guilty. Defense counsel moved for the dismissal of the case contending that the complaint was defective for failure to allege lewd desigins. Lower court dismissed the action. Fiscal appealed. Issue: Whether the appeal on the dismissal places the accused in double jeopardy? – NO. Held: Waiver of double jeopardy was firmly established in the case of Salico: “the dismissal of the case by the court below upon motion of the defendant, the latter has not been in jeopardy and assuming, arguendo, that the defendant would be placed in double jeopardy by the appeal, the defendant has waived his constitutional right. When the case is dismissed with the express consent of the defendant, the dismissal will not be a bar to another prosecution for the same offense; because, his action in having the case dismissed constitutes a waiver of his constitutional right or privilege, for the reason that he thereby prevents the court from proceeding to the trial on the merits and rendering a judgment of conviction against him.” Doctrine of estoppel in relation to double jeopardy was enunciated in the case of Acierto: “when the trial court dismisses a case on a disclaimer of jurisdiction, upon the instigation of the accused, the latter is estopped on appeal from asserting the jurisdiction of the lower court in support of his plea of second jeopardy. The doctrine of estoppel is in quintessence the same as the doctrine of waiver: the thrust of both is that a dismissal, other than on the merits, sought by the accused in a motion to dismiss, is deemed to be with his express consent and bars him from subsequently interposing the defense of double jeopardy on appeal or in a new prosecution for the same
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offense.” --- in essence, if the lower court actually had jurisdiction but still dismissed the case because accused asserted that the court had no jurisdiction, the accused cannot raise on appeal the right against double jeopardy because for such right to exist, the lower court must have jurisdiction (which accused already asserted below that it did not have. So estopped sya sa aspect na yun) The application of the sister doctrines of waiver and estoppel requires two sine qua non conditions: first, the dismissal must be sought or induced by the defendant personally or through his counsel; and second, such dismissal must not be on the merits and must not necessarily amount to an acquittal. This case complies with the conditions.



CUDIA V. CA Cudia was arrested for possessing an unlicensed revolver (paltik) and live ammunitions. He was detained in Pampanga and after preliminary investigation, the city prosecutor filed an information against him for illegal possession of firearms and ammunition. Case was raffled to Branch 60, RTC Angeles. During the pre-trial, the court called the attention of the parties to the fact that contrary to the information, the offense was committed in Mabalacat, not in Angeles. The judge therefore re-raffled the case to a branch assigned to criminal cases involving crimes committed outside Angeles City. The case was then assigned to Branch 56, Angeles RTC. On a later date, the Provincial Prosecutor also filed an information charging Cudia with the same crime which was raffled to Branch 56 din. So the prosecutor in the first case filed a motion to withdraw the information, stating that the information was hastily filed through inadvertence and oversight. The court granted the motion to withdraw. Cudia then filed a motion to quash the second case on the ground of double jeopardy. This was denied, hence the present case. Issue: was there double jeopardy? No. Ruling: to successfully invoke the defense of DJ, the ff are the req’ts: (1) a first jeopardy must have attached prior to the second; (2) the first jeopardy must have validly terminated; (3) the second jeopardy must be for the same offense or the second offense includes or is necessarily included in the offense charged in the first information or is an attempt to commit or a frustration thereof. In determining when the first jeopardy may be said to have attached, it is necessary to prove the existence of the ff: 1. A court of competent jurisdiction



2. 3. 4. 5.



Valid complaint or information Arraignment Valid plea Defendant was acquitted/convicted or the case was dismissed without the express consent of the accused Here, the accused was arraigned in the first case and he pleaded not guilty. It was dismissed without his consent (hence #s 3-5 were met). How about 1 and 2? The first jeopardy did not attach because branch 60 was not the proper venue. Remember that venue in crim cases is jurisdictional. Although both courts are in Angeles, it was branch 56 that had jurisdiction to try offenses committed in Mabalacat. Note that Cudia was arraigned in branch 60, not 56. nd As regards the 2 requirement, it was also not met since the City Prosecutor of Angeles had no authority to file the first information, since the offense was committed in Mabalacat. Thus, it was the Provincial Prosecutor (not Angeles City Prosec) who should have prepared the information. If the person without authority files the information, the court does not acquire jurisdiction. Therefore, no DJ.



GUERRERO V. COURT OF APPEALS FACTS: An information was filed against Guerrero. A portion is herein reproduced: “...did, then and there willfully, unlawfully and feloniously operate, fly, pilot, maneuver and/or conduct the flight of said aircraft from the airport at Cuyapo, Nueva Ecija with four (4) passengers on board, and while the said aircraft was already airborne after several minutes, the engine quitted twice indicating that there was no more fuel, prompting the accused to make an emergency manner landing on a fishpond which he executed in a careless, negligent and imprudent manner in the Piper Camanche Owner's Handbook, and as a result of the improper execution of said emergency landing, the aircraft's landing gear collided with a dike and trees near the fishpond in Malabon, Rizal, resulting to the fatal injuries in three (3) passengers, namely, Cpl. Teodoro Neric, Jose Mari Garcia and Lourdes Garcia which directly caused their deaths.” Despite several postponements filed by petitioner, both the defense and prosecution eventually rested their case and the hearing was terminated. However, the case was assigned to a different RTC branch in Caloocan city but the presiding judge of the latter branch did not take action upon the case. Thus, the case was re-raffled to the RTC of Malabon which had jurisdiction over the case. The judge of the said branch



CANTO | DELA CRUZ | DIAZ | GO | MENDOZA | REYES | SINGZON | TELAN | TING



335



ARTICLE III



4C Political Law Review Case Digests | Atty. Jack Jimenez



ordered the parties to follow-up and complete the transcript of stenographic notes within 30 days considering that the same was found to be incomplete. However, the parties were unable to do so thus the court ordered the retaking of the testimonies of the witnesses. Petitioner essentially contends that the retaking of testimonies of the witness will violate his right against double jeopardy.







ISSUE: W/N the retaking of testimonies/re-hearing violated the right of the petitioner against double jeopardy? NO. HELD: Anent petitioner's contention that the re-hearing would place him in double jeopardy, suffice it to say that there has been no termination of the criminal prosecution i.e. of that "first jeopardy." For double jeopardy to attach, the following elements must concur: “x x x It is a settled rule that to raise the defense of double jeopardy, the following requisites must concur: (1) a first jeopardy must have attached prior to the second; (2) the first jeopardy must have been validly terminated; and (3) the second jeopardy must be for the same offense, or the second offense includes or is necessarily included in the offense charged in the first information, or is an attempt to commit the same or is a frustration thereof (citations omitted). And legal jeopardy attaches only: (a) upon a valid indictment; (b) before a competent court; (c ) after arraignment; (d) a valid plea having been entered; and (e) the case was dismissed or otherwise terminated without the express consent of the accused (citation omitted).” In the present case, there has not even been a first jeopardy, since the fourth element - dismissal or termination of the case without the express consent of the accused - is not present. Moreover, measured against the aforequoted standard, the retaking of testimonies cannot in any wise be deemed a second jeopardy. Hence, it is beyond dispute that petitioner's claim of double jeopardy is utterly without basis.



GALMAN v SANDIGANBAYAN (Very long case again, so I included only the portion relevant to Sec. 21 – double jeopardy) FACTS:  This case takes off from the assassination of Ninoy wherein the military claimed that Rolando Galman, who was in conspiracy with the communists, was the one who shot Ninoy. Contrary to this, the fact finding commission created by Marcos himself found that there was a







big military cover-up and the assassin must have been one of Ninoy’s military escorts. The petitioners in this case (sobrang dami which included very distinguished members of the bar, civil society and former justices including Fr. B) want to stop Sandiganbayan from promulgation of its decision and instead re-try the case before an impartial tribunal. They claim the Sandiganbayan had been pressured by the Marcos to suppress evidence and produce a verdict of acquittal in favor of the Respondents Fabian Ver et al who were all indicted for the murder of Ninoy. Despite all this, Sandigan acquitted all the accused and even convicted the very victim – Rolando Galman – who, at that time, was already dead.



ISSUE: Whether or not the judgment of acquittal is conclusive as to foreclose a new trial – NO HELD: 



The trial was a sham. It was proven that Marcos indeed exerted pressure on the Sandiganbayan. Because the trial was biased against the prosecution, the latter and consequently, the People had been denied due process. The cardinal precept is that where there is a violation of basic constitutional rights, courts are ousted of their jurisdiction. The acquittal, therefore, being null and void, the same does not constitute a proper basis for a claim of double jeopardy.



TUPAZ v. ULEP FACTS: Petitioner Petronila Tupaz and her late husband Jose, were corporate officers of El Oro Engravers Corp. They were charged with violation of Sec 51 of the Tax Code for non payment of deficient corporate income tax in 1979. The Information was filed with the MeTC. The court dismissed the Information for lack of jurisdiction. It also dened the MR in 1990. In 1991, the prosecutor filed 2 Informations with the RTC for the same non-payment of corporate taxes. It was raffled off to Judge Ulep, respondent and the other one to Judge Solano. Tupaz filed a motion to dismiss the Information because it was the same as that earlier dismissed in the MeTC. This was denied. So petitioner Tupaz filed a petition for reinvestigation. Prosecutor found probable cause. Tupaz was later arraigned, pleading not guilty. Tupaz contends that as to the issue of prescription, according to the NIRC of 1977, the
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government is given 5 years to assess and collect taxes. However, BP 700 enacted in 1984, amended the pertinent sections applicable in this case, where it reduced the prescriptive period to 3 years. Now, the facts who that the Tupaz spouses filed the tax return for year 1979 on 1980. The government only made assessment in 1984. So in short, if we give retroactive effect to BP700, the spouses could not be held criminally liable because the assessment would have been issued out of time. ISSUE:  W/N BP 700 should be given retroactive effect and therefore make Tupaz not criminally liable. No retroactive effect. BUT…  W/N there is double jeopardy. Yes, Tupaz wins. HELD/RATIO: An assessment contains not only a computation of tax liabilities, but also a demand for payment within a prescribed period. The ultimate purpose of assessment is to ascertain the amount that each taxpayer is to pay. Assessments made beyond the prescribed period would not be binding on the taxpayer. We agree with the Solicitor General that the shortened period of three (3) years prescribed under B.P. Blg. 700 is not applicable to petitioner. B.P. Blg. 700, effective April 5, 1984, specifically states that the shortened period of three years shall apply to assessments and collections of internal revenue taxes beginning taxable year 1984. Assessments made on or after April 5, 1984 are governed by the five-year period if the taxes assessed cover taxable years prior to January 1, 1984. The deficiency income tax under consideration is for taxable year 1979. Thus, the period of assessment is still five (5) years, under the old law. The income tax return was filed in April 1980. Hence, the July 16, 1984 tax assessment was issued within the prescribed period of five (5) years, from the last day of filing the return, or from the date the return is filed, whichever comes later. Article 22 of the Revised Penal Code finds no application in this case for the simple reason that the provisions on the period of assessment can not be considered as penal in nature. Petitioner contends that by reinstating the information, the trial court exposed her to double jeopardy. Neither the prosecution nor the trial court obtained her permission before the case was dismissed. We sustain petitioner’s contention. The reinstatement of the information would expose her to double jeopardy. An accused is placed in double jeopardy if he is again tried for an offense for which he has been convicted, acquitted or in another manner in which the indictment against him was dismissed without his consent. In the instant case, there



was a valid complaint filed against petitioner to which she pleaded not guilty. The court dismissed the case at the instance of the prosecution, without asking for accusedpetitioner’s consent. This consent cannot be implied or presumed. Such consent must be expressed as to have no doubt as to the accused’s conformity. As petitioner’s consent was not expressly given, the dismissal of the case must be regarded as final and with prejudice to the re-filing of the case. Consequently, the trial court committed grave abuse of discretion in reinstating the information against petitioner in violation of her constitutionally protected right against double jeopardy.



PEOPLE V. VELASCO (2000) FACTS: Mayor Galvez and Godofredo Diego were initially charged with 1 count of homicide and 2 counts of frustrated homicide at the RTC of Malolos. They were withdrawn and a new set of information was filed upgrading the crimes to murder and double frustrated murder, and unauthorized carrying of firearm outside his residence (in violation of PD 1866). The venue was transferred to the RTC of QC and the cases were reraffled to Judge Velasco, after Judge Salazar inhibited himself. The trial court found Diego guilty for murder and double frustrated murder but acquitted Mayor Galvez of the same charges due to insufficiency of evidence. Mayor Galvez was also acquitted for the charge of illegal carrying of firearm. The acquittal of Mayor Galvez is now challenged. Petitioner contends that the exculpation of Galvez constitutes GALDALEJ. Allegedly, in holding in favor of Galvez, the judge deliberately and wrongfully disregarded certain facts and evidence on record which, if judiciously considered, would have led to a finding of guilt of the accused beyond reasonable doubt. Petitioner proposes that this patently gross judicial indiscretion and arbitrariness should be rectified by a re-examination of the evidence by the Court upon a determination that a review of the case will not transgress the constitutional guarantee against double jeopardy. It is urged that this is necessary because the judgment of acquittal should be nullified and substituted with a verdict of guilt. Issue: (1) whether certiorari as an extraordinary mode of review is proper where the result intended is the reversal of the acquittal; (2) whether a review by the SC of a judgment of acquittal is permissible in light of the constitutional interdict against double jeopardy Ruling: The requisites for invoking double jeopardy: (a) a valid complaint or information; (b) before a competent court before which the same is filed; (c) the defendant had
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pleaded to the charge; and, (d) the defendant was acquitted, or convicted, or the case against him dismissed or otherwise terminated without his express consent. It bears repeating that where acquittal is concerned, the rules do not distinguish whether it occurs at the level of the trial court or on appeal from a judgment of conviction. This firmly establishes the finality-of-acquittal rule in our jurisdiction. Therefore, as mandated by our Constitution, statutes and cognate jurisprudence, an acquittal is final and unappealable on the ground of double jeopardy, whether it happens at the trial court level or before the Court of Appeals. In general, the rule is that a remand to a trial court of a judgment of acquittal brought before the Supreme Court on certiorari cannot be had unless there is a finding of mistrial (like in Galman v. SB, double jeopardy could not be invoked against the Court’s setting aside of trial court’s judgment when prosecution denied due process). Thus, the doctrine that "double jeopardy may not be invoked after trial" may apply only when the Court finds that the “criminal trial was a sham” because the prosecution representing the sovereign people in the criminal case was denied due process. The "remand of the criminal case for further hearing and/or trial before the lower courts amounts merely to a continuation of the first jeopardy, and does not expose the accused to a second jeopardy." Be that as it may, the invalidity of petitioner’s argument lies in its focus on the instrumentality empowered to rule against the evidence, i.e., the American jury versus the Philippine judge, no matter how emphatic it qualifies its proposition with the phrase "underlying rationale of jury acquittals," rather than on the essential function of factfinding itself which consists of reception, sifting and evaluation of evidence. Where the main task of factfinding is concerned, there exists no difference between the American jury and the Philippine trial judge. Both are triers of facts. The attempt therefore to close the door on the applicability of the finality rule to our legal system abjectly fails when one considers that, universally, the principal object of double jeopardy is the protection from being tried for the second time, whether by jury or judge. Thus, "emerging American consensus on jury acquittals" notwithstanding, on solid constitutional bedrock is well engraved our own doctrine that acquittals by judges on evidentiary considerations cannot be appealed by government. Writ is improper As a general rule, the prosecution cannot appeal or bring error proceedings from a judgment in favor of the defendant in a criminal case in the absence of a statute clearly conferring that right. This is more so since the prosecution is attempting to accomplish by the writ what it



could not do by appeal, and the accused’s constitutional rights are being thus encroached upon. Philippine jurisprudence has been consistent in its application of the Double Jeopardy Clause such that it has viewed with suspicion, and not without good reason, applications for the extraordinary writ questioning decisions acquitting an accused on ground of grave abuse of discretion. The petition which seeks to nullify the decision acquitting the accused Galvez goes deeply into the trial court's appreciation and evaluation in esse of the evidence adduced by the parties. A reading of the questioned decision shows that respondent judge considered the evidence received at trial. While the appreciation thereof may have resulted in possible lapses in evidence evaluation, it nevertheless does not detract from the fact that the evidence was considered and passed upon. This consequently exempts the act from the writ’s limiting requirement of excess or lack of jurisdiction. As such, it becomes an improper object of and therefore nonreviewable by certiorari. To reiterate, errors of judgment are not to be confused with errors in the exercise of jurisdiction. Petition dismissed.



CARMELO VS PP Note: Melo name niya sa case. FACTS: MELO was charged in CFI with frustrated homicide, pleading not guilty. The next day, victim died and an amended information was filed charging CARMELO of homicide. C filed motion to quash alleging double jeopardy. ISSUES: W/N amended information violated C’s right against double jeopardy. – NO. RATIO: The rule of double jeopardy meant that when a person is charged with an offense and the case is terminated either by acquittal or conviction or in any other manner without the consent of the accused, the latter cannot again be charged with the same or identical offense. The protection of the Constitution inhibition is against a second jeopardy for the same offense, the only exception being, as stated in the same Constitution, that "if an act is punished by a law and an ordinance, conviction or acquittal under either shall constitute a bar to another prosecution for the same act." The phrase same offense, under the general rule, has always been construed to mean not only the second offense charged is exactly the same as the one alleged in the first information, but also that the two offenses are identical. There is identity between the two offenses when the evidence to support a conviction for
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one offense would be sufficient to warrant a conviction for the other. Also, under the Rules, there is identity between two offenses not only when the second offense is exactly the same as the first, but also when the second offense is an attempt to commit the first or a frustration thereof, or when it necessary includes or is necessarily included in the offense charged in the first information. In other words, on who has been charged with an offense cannot be again charged with the same or identical offense though the latter be lesser or greater than the former. This rule of identity does not apply, however when the second offense was not in existence at the time of the first prosecution, for the simple reason that in such case there is no possibility for the accused, during the first prosecution, to be convicted for an offense that was then inexistent. Thus, where the accused was charged with physical injuries and after conviction the injured person dies, the charge for homicide against the same accused does not put him twice in jeopardy. Accordingly, an offense may be said to necessarily include or to be necessarily included in another offense, for the purpose of determining the existence of double jeopardy, when both offenses were in existence during the pendency of the first prosecution, for otherwise, if the second offense was then inexistence, no jeopardy could attach therefor during the first prosecution, and consequently a subsequent charge for the same cannot constitute second jeopardy.



technical elements constituting the first offense need be present in the technical definition of the second offense. In this case, the taking of the electric current was integral with the unauthorized installation of electric wiring and devices. The dismissal of the first information amounts to an acquittal. The second information violates right against double jeopardy.



NOTE: When a person who has already suffered his penalty for an offense, is charged with a new and greater offense, said penalty may be credited to him in case of conviction for the second offense.



Issue: Whether appliciation of Mapa ruling was proper? – NO.



PEOPLE v. RELOVA FACTS: An information was filed against Opulencia for violation of an ordinance. He had apparently caused the installation of electrical devices to decrease the readings of his electric meter. The Court dismissed on the ground of prescription. The Fiscal filed before the CFI another information against him, this time for theft of electric power under the RPC. Accused filed motion to quash, alleging that he has previously been acquitted of the offense charged in the second information and that the filing thereof violated his constitutional right against double jeopardy. HELD: The constitutional protection against double jeopardy is available so long as the acts which constitute or have given rise to the first offense under the municipal ordinance are the same acts which constitute or have given rise to the offense charged under a statute. The identity of the offenses need not be absolute. Not all the



SECTION 22 No ex post facto law or bill of attainder shall be enacted. PEOPLE VS JOSE JABINAL Facts: Charge for Illegal possession of firearm and ammunition was filed against Jabinal. He pleaded not guilty although he admitted having in his possession the revolver and ammunition without the requisite license or permit. Jabinal claims exoneration because although he had no license or permit, he was a Secret Agent of the governor of batangas and a confidential agent of the PC provincial commander. These appointments/positions carried with them the express authority to possess and carry the revolver and ammunition. Jabinal insisted on his exoneration based on the rulings in the cases of People vs Macarandang and People vs Lucero. Trial Court still convicted Jabinal on the ground that Macarandang and Lucero have been overturned by the decision in People vs Mapa.



Held: (Macarandang and Lucero ruling held that as peace officers, secret agents were exempted from the license and permit requirement. However, this was reversed in the Mapa case because the administrative code does not provide for an exemption from the license requirement with regard to secret agents) Here, when Jabinal was appointed as secret agent and confidential agent (1964), the prevailing doctrine were the decisions laid down in Macarandang (1959) and Lucero (1958). Mapa was decided only in 1967. Note that decisions of the SC are not law in themselves but are still part of the legal system. When a doctrine of the SC is overruled and a different view is adopted, the new doctrine should be applied prospectively, and should not apply to parties who had relied on the old doctrine and acted on the faith thereof. This is especially true in the construction and application of criminal laws, where it is necessary that the punishability of an act be reasonably foreseen for the guidance of society.
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REPUBLIC (REPRESENTED BY THE ANTI-MONEY LAUNDERING COUNCIL) V. EUGENIO (Super long case! I shall only discuss pertinent facts and issues dahil ang dami nilang lahat, hindi naman natin kailangan) This case arose as part of the aftermath of the SC ruling in Agan v. PIATCO, where the concession agreement awarded to PIATCO over the NAIA 3 project was nullified. Following the SC ruling, investigations re: the award of the NAIA 3 contracts were undertaken by AntiMoney Laundering Council (AMLC). This was because the OSG asked the AMLC for help in obtaining more evidence to reveal the financial trail of corruption in the project. AMLC then issued resolutions authorizing its director to inquire into the deposits or investments of Alvarez, Trinidad, Liongson, Young, etc and their web of accounts, using as grounds therefor the IRR of the AntiMoney Laundering Act (AMLA) of 2001 (IRR says AMLC can conduct an inquiry). Under the resolutions, AMLC filed an application for inquiry with the RTC Makati. The court granted an Order allowing AMLC to inquire and examine. (nadagdagan pa yung mga court orders dahil marami pa silang gusto i-examine.) Eugenio was the judge who issued the Orders which granted the Ex Parte Application by AMLC. Those named in the Orders filed a motion questioning these orders. Trial court deferred the implementation of the Order. Republic now files this case alleging the trial court committed GADALEJ. On the other hand, Cheng, who is one of those named in the Order argues, among others, that the AMLA, being a substantive penal statute has no retroactive effect, hence the bank inquiry Order by the court could not apply to deposits or investments opened prior to the said law’s effectivity (October 2001). If it were to be allowed, there would be a violation of the prohibition against ex-post facto laws. Issue: Can the law apply to deposits or investments opened before its effectivity? No, it would violate the ex post facto clause. But transactions made after the law was enacted are covered by the law. Ruling: The ex post facto clause, as applied to the AMLA, reads plain that no person may be prosecuted under the penal provisions of the AMLA for acts committed prior to the enactment of the law on 17 October 2001. There is no serious dispute on that point. The main part of the law involved here is Section 11, which is not a penal sanction, but allows the inspection of certain accounts and deposits. The question is, does the prohibition against ex post facto laws apply to the interpretation of Section 11? Yes.



In this jurisdiction, we have defined an ex post facto law as one which either: - makes criminal an act done before the passage of the law and which was innocent when done, and punishes such an act - aggravates a crime, or makes it greater than it was, when committed - changes the punishment and inflicts a greater punishment than the law annexed to the crime when committed; - alters the legal rules of evidence, and authorizes conviction upon less or different testimony than the law required at the time of the commission of the offense; - assuming to regulate civil rights and remedies only, in effect imposes penalty or deprivation of a right for something which when done was lawful; and - deprives a person accused of a crime of some lawful protection to which he has become entitled, such as the protection of a former conviction or acquittal, or a proclamation of amnesty. Prior to the AMLA, in order that bank accounts could be examined, there was a need to secure either the written permission of the depositor or a court order authorizing such examination, assuming that they were involved in cases of bribery or dereliction of duty of public officials, or in a case where the money deposited or invested was itself the subject matter of the litigation. The passage of the AMLA stripped another layer off the rule on absolute confidentiality that provided a measure of lawful protection to the account holder. For that reason, the application of the bank inquiry order as a means of inquiring into records of transactions entered into prior to the passage of the AMLA would be constitutionally infirm, offensive as it is to the ex post facto clause. It is argued that the proscription against ex post facto laws goes as far as to prohibit any inquiry into deposits or investments included in bank accounts opened prior to the effectivity of the AMLA even if the suspect transactions were entered into when the law had already taken effect. This, however is wrong. If this argument were to be affirmed, it would create a horrible loophole in the AMLA that would in turn supply the means to fearlessly engage in money laundering in the Philippines; all that the criminal has to do is to make sure that the money laundering activity is facilitated through a bank account opened prior to 2001. Note that “a law should be interpreted with a view to upholding rather than destroying it.” Besides, nowhere in the legislative record does it appear that there was an unequivocal intent to exempt from the bank inquiry order all bank accounts opened prior to the passage of the AMLA. There is a cited exchange between Congressmen Zamora and Lopez where the latter confirmed that “deposits are supposed to be
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exempted from scrutiny or monitoring if they are already in place as of the time the law is enacted.” That statement does indicate that transactions already in place when the AMLA was passed are indeed exempt from scrutiny through a bank inquiry order, but records of transactions undertaken after the enactment of the AMLA are not exempt.
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SECTION 1 The following are citizens of the Philippines: 1. Those who are citizens of the Philippines at the time of the adoption of this Constitution; TECSON V. COMELEC FACTS: Victorino X. Fornier initiated a petition before the COMELEC to disqualify FPJ in the 2004 presidential elections and to deny due course or to cancel his certificate of candidacy upon the thesis that FPJ made a material misrepresentation in his certificate of candidacy by claiming to be a natural-born Filipino citizen when in truth, according to Fornier, his parents were foreigners; his mother, Bessie Kelley Poe, was an American, and his father, Allan Poe, was a Spanish national, being the son of Lorenzo Pou, a Spanish subject. Granting, petitioner asseverated, that Allan F. Poe was a Filipino citizen, he could not have transmitted his Filipino citizenship to FPJ, the latter being an illegitimate child of an alien mother. Petitioner based the allegation of the illegitimate birth of respondent on two assertions - first, Allan F. Poe contracted a prior marriage to a certain Paulita Gomez before his marriage to Bessie Kelley and, second, even if no such prior marriage had existed, Allan F. Poe, married Bessie Kelly only a year after the birth of respondent. ISSUE: W/N FPJ is a Filipino citizen despite the fact that he was an illegitimate son of a Fiipino father and an alien mother? YES. HELD: Concept of filiation in Civil law and Political Law The relevance of "citizenship" or "nationality" to Civil Law is best exemplified in Article 15 of the Civil Code, stating that "Laws relating to family rights and duties, or to the status, condition and legal capacity of persons are binding upon citizens of the Philippines, even though living abroad" - that explains the need to incorporate in the code a reiteration of the Constitutional provisions on citizenship. Similarly, citizenship is significant in civil relationships found in different parts of the Civil Code, such as on successional rights and family relations. In adoption, for instance, an adopted child would be considered the child of his adoptive parents and accorded the same rights as their legitimate child but such legal fiction extended only to define his rights under civil law and not his political status. Civil law provisions point to an obvious bias against illegitimacy. This discriminatory attitude may be traced to the Spanish family and property laws, which, while defining proprietary and successional rights of members of the family, provided distinctions in the rights of legitimate and illegitimate children. In the monarchial set-up of old Spain, the distribution and inheritance of titles



and wealth were strictly according to bloodlines and the concern to keep these bloodlines uncontaminated by foreign blood was paramount. These distinctions between legitimacy and illegitimacy were codified in the Spanish Civil Code, and the invidious discrimination survived when the Spanish Civil Code became the primary source of our own Civil Code. Such distinction, however, remains and should remain only in the sphere of civil law and not unduly impede or impinge on the domain of political law. The proof of filiation or paternity for purposes of determining FPJ’s citizenship status should thus be deemed independent from and not inextricably tied up with that prescribed for civil law purposes. The Civil Code or Family Code provisions on proof of filiation or paternity, although good law, do not have preclusive effects on matters alien to personal and family relations. Who are natural-born citizens according to our Constitution? Section 2, Article VII, of the 1987 Constitution expresses: "No person may be elected President unless he is a natural-born citizen of the Philippines, a registered voter, able to read and write, at least forty years of age on the day of the election, and a resident of the Philippines for at least ten years immediately preceding such election." The term "natural-born citizens," is defined to include "those who are citizens of the Philippines from birth without having to perform any act to acquire or perfect their Philippine citizenship." The date, month and year of birth of FPJ appeared to be 20 August 1939 during the regime of the 1935 Constitution. Through its history, four modes of acquiring citizenship - naturalization, jus soli, res judicata and jus sanguinis – had been in vogue. Only two, i.e., jus soli and jus sanguinis, could qualify a person to being a “natural-born” citizen of the Philippines. Jus soli, per Roa vs. Collector of Customs did not last long. With the adoption of the 1935 Constitution and the reversal of Roa in Tan Chong vs. Secretary of Labor, jus sanguinis or blood relationship would now become the primary basis of citizenship by birth. Was paternity and filiation proven in the case of FPJ? The documents presented to prove that FPJ was a natural-born citizen of the Philippines were prima facie proof of the contents. The trustworthiness of public documents and the value given to the entries made therein could be grounded on 1) the sense of official duty in the preparation of the statement made, 2) the penalty which is usually affixed to a breach of that duty, 3) the routine and disinterested origin of most such statements,
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and 4) the publicity of record which makes more likely the prior exposure of such errors as might have occurred. These documents show that: “the earliest established direct ascendant of FPJ was his paternal grandfather Lorenzo Pou, married to Marta Reyes, the father of Allan F. Poe. While the record of birth of Lorenzo Pou had not been presented in evidence, his death certificate, however, identified him to be a Filipino, a resident of San Carlos, Pangasinan, and 84 years old at the time of his death on 11 September 1954. The certificate of birth of the father of FPJ, Allan F. Poe, showed that he was born on 17 May 1915 to an Español father, Lorenzo Pou, and a mestiza Español mother, Marta Reyes. Introduced by petitioner was an “uncertified” copy of a supposed certificate of the alleged marriage of Allan F. Poe and Paulita Gomez on 05 July 1936. The marriage certificate of Allan F. Poe and Bessie Kelley reflected the date of their marriage to be on 16 September 1940. In the same certificate, Allan F. Poe was stated to be twenty-five years old, unmarried, and a Filipino citizen, and Bessie Kelley to be twenty-two years old, unmarried, and an American citizen. The birth certificate of FPJ, would disclose that he was born on 20 August 1939 to Allan F. Poe, a Filipino, twenty-four years old, married to Bessie Kelly, an American citizen, twenty-one years old and married.” While there was, at one brief time, divergent views on whether or not jus soli was a mode of acquiring citizenship, the 1935 (and the subsequent ones) Constitution brought to an end to any such link with common law, by adopting, once and for all, jus sanguinis or blood relationship as being the basis of Filipino citizenship. The 1987 Constitution now provides: “The following are citizens of the Philippines: (1) Those who are citizens of the Philippines at the time of the adoption of this Constitution. (2) Those whose fathers or mothers are citizens of the Philippines. (3) Those born before January 17, 1973 of Filipino mothers, who elect Philippine citizenship upon reaching the age of majority; and (4) Those who are naturalized in accordance with law.” THUS: FPJ was an illegitimate son of Allan Poe and Bessie Kelly. Allan Poe was a Filipino citizen because his father, Lorenzo Pou was proven by documentary evidence to be



a Filipino. Bessie Kelly was an American citizen. However, since paternity was clear in this case, FPJ is still Filipino citizen by virtue of jus sanguinis which does not make any distinction between legitimate and illegitimate children. Also, despite the fact that Bessie Kelly was an American citizen, FPJ is still a Filipino because the 1987 Constitution provides that those whose fathers OR mothers are citizens of the Philippines shall be citizens of the Philippines as well. SECTION 1 The following are citizens of the Philippines: 4. Those who are naturalized in the accordance with law. MOY YA LIM IMMIGRATION



YAO



v



COMMISSIONER



OF



FACTS: On 8 February 1961, Lau Yuen Yeung applied for a passport visa to enter the Philippines as a nonimmigrant. In the interrogation made in connection with her application for a temporary visitor's visa to enter the Philippines, she stated that she was a Chinese residing at Kowloon, Hongkong, and that she desired to take a pleasure trip to the Philippines to visit her great granduncle Lau Ching Ping for a period of one month. She was permitted to come into the Philippines on 13 March 1961, and was permitted to stay for a period of one month which would expire on 13 April 1961. On the date of her arrival, Asher Y, Cheng filed a bond in the amount of P1,000.00 to undertake, among others, that said Lau Yuen Yeung would actually depart from the Philippines on or before the expiration of her authorized period of stay in this country or within the period as in his discretion the Commissioner of Immigration or his authorized representative might properly allow. After repeated extensions, Lau Yuen Yeung was allowed to stay in the Philippines up to 13 February 1962. On 25 January 1962, she contracted marriage with Moy Ya Lim Yao alias Edilberto Aguinaldo Lim an alleged Filipino citizen. Because of the contemplated action of the Commissioner of Immigration to confiscate her bond and order her arrest and immediate deportation, after the expiration of her authorized stay, she brought an action for injunction with preliminary injunction. At the hearing which took place one and a half years after her arrival, it was admitted that Lau Yuen Yeung could not write either English or Tagalog. Except for a few words, she could not speak either English or Tagalog. She could not name any Filipino neighbor, with a Filipino name except one, Rosa. She did not know the names of her brothers-in-law, or sisters-in-law. The Court of First Instance of Manila (Civil Case 49705) denied the prayer for preliminary injunction. Moya Lim Yao and Lau Yuen Yeung appealed.
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Issue: Whether Lau Yuen Yeung ipso facto became aFilipino citizen upon her marriage to a Filipino citizen. Held: Under Section 15 of Commonwealth Act 473, an alien woman marrying a Filipino, native born or naturalized, becomes ipso facto a Filipina provided she is not disqualified to be a citizen of the Philippines under Section 4 of the same law. Likewise, an alien woman married to an alien who is subsequently naturalized here follows the Philippine citizenship of her husband the moment he takes his oath as Filipino citizen, provided that she does not suffer from any of the disqualifications under said Section 4. Whether the alien woman requires to undergo the naturalization proceedings, Section 15 is a parallel provision to Section 16. Thus, if the widow of an applicant for naturalization as Filipino, who dies during the proceedings, is not required to go through a naturalization proceedings, in order to be considered as a Filipino citizen hereof, it should follow that the wife of a living Filipino cannot be denied the same privilege. This is plain common sense and there is absolutely no evidence that the Legislature intended to treat them differently. As the laws of our country, both substantive and procedural, stand today, there is no such procedure (a substitute for naturalization proceeding to enable the alien wife of a Philippine citizen to have the matter of her own citizenship settled and established so that she may not have to be called upon to prove it every time she has to perform an act or enter into a transaction or business or exercise a right reserved only to Filipinos), but such is no proof that the citizenship is not vested as of the date of marriage or the husband's acquisition of citizenship, as the casemay be, for the truth is that the situation obtains even as to native-born Filipinos. Every time the citizenship of a person is material or indispensible in a judicial or administrative case, Whatever the corresponding court or administrative authority decides therein as to such citizenship is generally not considered as res adjudicate, hence it has to be threshed out again and again as the occasion may demand. Lau Yuen Yeung, was declared to have become a Filipino citizen from and by virtue of her marriage to Moy Ya Lim Yao alias Edilberto Aguinaldo Lim, a Filipino citizen as of 25 January 1962. SECTION 2 Natural-born citizens are those who are citizens of the Philippines from birth without having to perform any act to acquire or perfect their Philippine citizenship. Those who elect Philippine citizenship in accordance with paragraph (3), Section 1 hereof shall be deemed natural-born citizens.



CO v. ELECTORAL TRIBUNAL OF THE HOUSE OF REP; BALANQUIT, JR. v. ELECTORAL TRIBUNAL OF THE HOUSE OF REP FACTS: In 1987, the petitioners Balinquit and Co were candidates for the position of Congressman in Northern Samar. Also a candidate for the position was private respondent Jose Ong, Jr. Ong was declared the winner. So petitioners filed election protests against him, questioning his citizenship and residency. The petitioners are contending that Ong was NOT a natural born citizen of the Philippines AND not nd a resident of the 2 district of Nothern Samar. HRET came out with a decision in favor of Ong. ISSUE: W/N the HRET acted with GADLEJ in deciding in favor of Ong. HELD/RATIO: On the issue of jurisdiction: Yes, HRET has jurisdiction. The Constitution explicitly provides that the HRET and the SET shall be the sole judges of all contests relating to the election, returns, and qualifications of their respective members. Can the SC inquire into the acts of the HRET then? YES. The judgments of the Tribunal are beyond judicial interference save only "in the exercise of this Court's so-called extraordinary jurisdiction, . . . upon a determination that the Tribunal's decision or resolution was rendered without or in excess of its jurisdiction, or with grave abuse of discretion. Citizenship Issue: Records show that respondent Ong’s lolo arrived in the Philippines, from China and established his residence in Laoang, Samar and was able to obtain a certificate of residence. Respondent Ong’s father was born in China in 1905 and bought to Samar in 1915 where he lived since then. He eventually married a Filipina, Agripina Lao. One of their children was Ong, the respondent, born in 1948. Respondent’s father never left the Philippines, and actually took an Oath of Allegiance and was naturalized. At that time his father was naturalized, Ong was 9 years old. Ever since, respondent Ong was a good citizen and never really left the country. Mr. Ong was overwhelmingly voted by the people of Northern Samar as their representative in Congress. Even if the total votes of the two petitioners are combined, Ong would still lead the two by more than 7,000 votes. The pertinent portions of the Constitution found in Article IV read: SECTION 1, the following are citizens of the Philippines: 1. Those who are citizens of the Philippines at the time of the adoption of the Constitution;
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2. Those whose fathers or mothers are citizens of the Philippines; 3. Those born before January 17, 1973, of Filipino mothers, who elect Philippine citizenship upon reaching the age of majority; and 4. Those who are naturalized in accordance with law. SECTION 2, Natural-born Citizens are those who are citizens of the Philippines from birth without having to perform any act to acquire or perfect their citizenship. Those who elect Philippine citizenship in accordance with paragraph 3 hereof shall be deemed natural-born citizens. The Court interprets Section 1, Paragraph 3 above as applying not only to those who elect Philippine citizenship after February 2, 1987 but also to those who, having been born of Filipino mothers, elected citizenship before that date. The intent of the framers is to make the provision prospective from February 3, 1987 is to give a narrow interpretation resulting in an inequitable situation. It must also be retroactive. The provision in question was enacted to correct the anomalous situation where one born of a Filipino father and an alien mother was automatically granted the status of a natural-born citizen while one born of a Filipino mother and an alien father would still have to elect Philippine citizenship. If one so elected, he was not, under earlier laws, conferred the status of a natural-born. Under the 1973 Constitution, those born of Filipino fathers and those born of Filipino mothers with an alien father were placed on equal footing. They were both considered as natural-born citizens. Hence, the bestowment of the status of "naturalborn" cannot be made to depend on the fleeting accident of time or result in two kinds of citizens made up of essentially the same similarly situated members. It is for this reason that the amendments were enacted, that is, in order to remedy this accidental anomaly, and, therefore, treat equally all those born before the 1973 Constitution and who elected Philippine citizenship either before or after the effectivity of that Constitution. The Constitutional provision in question is, therefore curative in nature. An election of Philippine citizenship presupposes that the person electing is an alien. Or his status is doubtful because he is a national of two countries. There is no doubt in this case about Mr. Ong's being a Filipino when he turned twenty-one (21). We repeat that any election of Philippine citizenship on the part of the private respondent would not only have been superfluous but it would also have resulted in an absurdity. How can a Filipino citizen elect Philippine citizenship?



The respondent HRET has an interesting view as to how Mr. Ong elected citizenship. It observed that "when protestee was only nine years of age, his father, Jose Ong Chuan became a naturalized Filipino. Section 15 of the Revised Naturalization Act squarely applies its benefit to him for he was then a minor residing in this country. Concededly, it was the law itself that had already elected Philippine citizenship for protestee by declaring him as such." The petitioners question the citizenship of the father through a collateral approach. This can not be done. In our jurisdiction, an attack on a person's citizenship may only be done through a direct action for its nullity. The issue before us is not the nullification of the grant of citizenship to Jose Ong Chuan. Our function is to determine whether or not the HRET committed abuse of authority in the exercise of its powers. Moreover, the respondent traces his natural born citizenship through his mother, not through the citizenship of his father. The citizenship of the father is relevant only to determine whether or not the respondent "chose" to be a Filipino when he came of age. At that time and up to the present, both mother and father were Filipinos. Respondent Ong could not have elected any other citizenship unless he first formally renounced Philippine citizenship in favor of a foreign nationality. Unlike other persons faced with a problem of election, there was no foreign nationality of his father which he could possibly have chosen. On the issue of Residence: The petitioners lose sight of the meaning of "residence" under the Constitution. The term "residence" has been understood as synonymous with domicile not only under the previous Constitutions but also under the 1987 Constitution. The term "domicile" denotes a fixed permanent residence to which when absent for business or pleasure, one intends to return. The absence of a person from said permanent residence, no matter how long, notwithstanding, it continues to be the domicile of that person. In other words, domicile is characterized by animus revertendi. The domicile of origin of the private respondent, which was the domicile of his parents, is fixed at Laoang, Samar. Contrary to the petitioners' imputation, Jose Ong, Jr. never abandoned said domicile; it remained fixed therein even up to the present.



IN RE: CHING Facts: Ching was a legitimate child born in 1964 under the 1935 Const . His mother is a Filipino while his father was a Chinese citizen. Since birth, Ching has resided in the Philippines. After taking up law, he filed an application to take the 1998 Bar Exams. SC allowed him to take the 1998 Bar Exams subject to the condition that he must
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submit to the Court proof of his citizenship. He submitted: (1) Certification by the Board of Accountancy that he is a CPA; (2) Voter Certification that he was a registered voter; (3) Certification showing he was elected as a member of the Sangguniang Bayan of Tubao, La Union. Ching passed the Bar Exams but was not allowed to take his oath because of his questionable citizenship. Ching elected Philippine citizenship on July 15, 1999. Issue: Can he take the oath? Held: No.   Under Article IV, Section 1(3) of the 1935 Constitution, the citizenship of a legitimate child born of a Filipino mother and an alien father followed the citizenship of the father, unless, upon reaching the age of majority, the child elected Philippine citizenship. While this right is recognized under the 1973 and 1987 Constitutions, they do not have curative effect on any irregularity in the acquisition of citizenship for those covered by the 1935 Const.  It is settled that the election should be made within a "reasonable time" after attaining the age of majority (21). The phrase “reasonable time" has been interpreted to mean that the election should be made within three (3) years from reaching the age of majority.  Here, Ching complied with the requirements of the law 14 years after he reached the age of majority. Ching's election was clearly beyond, by any reasonable yardstick, the allowable period within which to exercise the privilege.  It should be stated, in this connection, that the special circumstances invoked by Ching, i.e., his continuous and uninterrupted stay in the Philippines and his being a certified public accountant, a registered voter and a former elected public official, cannot vest in him Philippine citizenship as the law specifically lays down the requirements for acquisition of Philippine citizenship by election.  Moreover, Ching has offered no reason why he delayed his election of Philippine citizenship. The prescribed procedure in electing Philippine citizenship is certainly not a tedious and painstaking process. All that is required of the elector is to execute an affidavit of election of Philippine citizenship and thereafter, file the same with the nearest civil registry. Ching's unreasonable and unexplained delay in making his election cannot be simply glossed over.



FACTS: CRUZ is a natural born citizen (note, 1935 Consti was governing then). He enlisted in US Marine Corps without RP consent and took an oath of allegiance to US, losing his Filipino citizenship in the process, and subsequently became a naturalized US citizen. Cruz repatriated and reacquired Phil citizenship. He ran and won as Rep. in 1998 elections over BENGSON. BENGSON filed case against Cruz for being unqualified to be a House member since he is not natural-born as mandated. HRET favored Cruz. BENGSON says CRUZ may no longer be considered not anymore a natural-born Filipino since he lost his Philippine citizenship when he swore allegiance to the US and had to reacquire the same by repatriation, insisting that citizens are those who are from birth without having to perform any act to acquire or perfect such citizenship. CRUZ contends that he reacquired his status as natural-born citizen when he was repatriated since the phrase "from birth" in Article IV, Section 2 refers to the innate, inherent and inborn characteristic of being a natural-born citizen. ISSUE: W/N a natural born who became an American citizen, can still be a natural-born upon his reacquisition of Phil. Citizenship. – YES. RATIO: The 1987 Constitution enumerates who are 1 Filipino citizens . Citizenship, How Acquired There are two ways of acquiring citizenship: (1) by birth (natural-born), and (2) by naturalization (naturalized). Natural-born citizens "are those citizens of the Philippines from birth without having to perform any act to acquire or perfect his Philippine citizenship." Naturalized citizens are those who have become Filipino citizens through naturalization. To be naturalized, an applicant has to prove that he possesses all the qualifications and none of the disqualification provided by law to become a Filipino citizen. The decision granting Philippine citizenship becomes executory only after two (2) years from its promulgation when the court is satisfied that during the intervening period, the applicant has: 1



(1) Those who are citizens of the Philippines at the time of the adoption of this Constitution; (2) Those whose fathers or mothers are citizens of the Philippines; (3) Those born before January 17, 1973 of Filipino mother, who elect Philippine citizenship upon reaching the age of majority, and



BENGSON VS HRET (4) Those who are naturalized in accordance with law.
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(1) Not left the Philippines; (2) Has dedicated himself to a lawful calling or profession; (3) Has not been convicted of any offense or violation of Government promulgated rules; or (4) Committed any act prejudicial to the interest of the nation or contrary to any Government announced policies. Modes of Reacquisition of Philippine Citizenship The three modes by which Philippine citizenship may be reacquired by a former citizen: (1) by naturalization, (2) by repatriation, and (3) by direct act of Congress.



i.e., did not have to undergo the process of naturalization to obtain Philippine citizenship, necessarily is natural-born Filipino. As Cruz was not required by law to go through naturalization proceeding in order to reacquire his citizenship, he is a natural-born Filipino. As such, he possessed all the necessary qualifications to be elected as member of the House of Representatives. SECTION 5 Dual allegiance of citizens is inimical to the national interest and shall be dealt with by law. MERCADO v. MANZANO



Naturalization is mode for both acquisition and reacquisition of Philippine citizenship. Repatriation, on the other hand, may be had under various statutes by those who lost their citizenship due to: (1) Desertion of the armed forces; services in the armed forces of the allied forces in World War II; (2) Service in the Armed Forces of the United States at any other time, (3) Marriage of a Filipino woman to an alien; and (4) Political economic necessity. As distinguished from the lengthy process of naturalization, repatriation simply consists of the taking of an oath of allegiance to the Republic of the Philippine and registering said oath in the Local Civil Registry of the place where the person concerned resides or last resided. (the person desiring to reacquire Philippine citizenship would not even be required to file a petition in court) Repatriation Results in Recovery of Original Nationality Repatriation results in the recovery of the original nationality. (Ex. Naturalized/Natural-born loses citizenship, repatriated, restored to being naturalized/natural-born) Having thus taken the required oath of allegiance to RP and having registered the same in the Civil Registry, CRUZ is deemed to have recovered his original status as a natural-born citizen. It bears stressing that the act of repatriation allows him to recover, or return to, his original status before he lost his Philippine citizenship. What is a Natural-Born Citizen Petitioner's contention that respondent Cruz is no longer a natural-born citizen since he had to perform an act to regain his citizenship is untenable.



FACTS: Mercado and Manzano were candidates for vice mayor of Makati. Manzano’s proclamation was suspended due to a pending petition for disqualification alleging that he was an American citizen and misrepresented himself as a natural-born Filipino citizen. Under the Local Government Code, persons with dual citizenship are disqualified from running for any elective position. Although admitting that he had an ACR, Manzano alleged that he is a Filipino citizen because he was born in 1955 of a Filipino father and mother. He was born in San Francisco and is considered an American citizen under US laws. But notwithstanding, he did not lose his Filipino citizenship (dual citizen sya). Question is whether he is disqualified to run for the office he seeks to be elected. HELD: Dual allegiance of citizens is inimical to the national interest and shall be dealt with by law (Art. IV, sec. 5). But dual citizenship is different from dual allegiance. The former arises when as a result of concurrent application of the different laws of 2 or more states, a person is simultaneously considered a national by the said states. Dual allegiance, on the other hand, refers to the situation in which a person simultaneously owes, by some positive act, loyalty to two or more states. While dual citizenship is involuntary, dual allegiance is the result of an individual’s volition. The phrase “dual citizenship” in RA 7160 and 7854, must be understood as referring to “dual allegiance.” Consequently, persons with mere dual citizenship do not fall under this disqualification. Unlike those with dual allegiance, who must, therefore be subject to strict process with respect to the termination of their status, for candidates with dual citizenship, it should suffice if, upon filing of their certificates of candidacy, they elect Philippine citizenship to terminate their status as person with dual citizenship.



Only naturalized Filipinos are considered not naturalborn citizens. A citizen who is not a naturalized Filipino,
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MACALINTAL VS COMELEC Facts: Macalintal questions the constitutionality of some of the provisions of RA9189 or An Act Providing for a System of Overseas Absentee Voting by Qualified Citizens of the Philippines Abroad...etc. More specifically, he questions Sec5(d) which provides that an immigrant or permanent resident (recognized as such by the host country) is disqualified from voting unless such person executes, upon registration [to vote], an affidavit that he/she shall resume actual physical permanent residence in the Phil not later than 3yrs from approval of his/her registration. In addition, the affidavit shall state that he/she has not applied for citizenship in another country. It is argued that Sec1, art5 of the consti requires that a voter must be a resident in the Philippines for at least 1yr immediately preceding an election. Issue: Whether or not Section 5(d) of Rep. Act No. 9189 violates Art. V of the Consti? Held: Ordinarily, an absentee is not a resident and vice versa; a person cannot be at the same time, both a resident and an absentee. However, under our election laws and the countless pronouncements of the Court pertaining to elections, an absentee remains attached to his residence in the Philippines as residence is considered synonymous with domicile. Deliberations from the constitutional commission make it clear that the framers intended to enfranchise as much as possible all Filipino citizens abroad who have not abandoned their domicile of origin. It is in pursuance of that intention that the Commission provided for Section 2 immediately after the residency requirement of Section 1. By the doctrine of necessary implication in statutory construction, which may be applied in construing constitutional provisions, the strategic location of Section 2 indicates that the Constitutional Commission provided for an exception to the actual residency requirement of Section 1 with respect to qualified Filipinos abroad. The same Commission has in effect declared that qualified Filipinos who are not in the Philippines may be allowed to vote even though they do not satisfy the residency requirement in Section 1, Article V of the Constitution.
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