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Short Description

People vs Molina Qualified Theft (Actual Case pending before RTC Region 1)...



Description


REPUBLI C OFTHE PHI HI LI PPI NES Fi r s tJudi c i alRe gi on REGI ONALTRI RI ALCOU OURT RT Br anch14,LaoagCi t y



PEOPLEOF OFTHE PHI HI LI PPI NES, Pl ai nt i ﬀ, v er sus-



Cr i m.Cas eNo.1467414 ( Fo rQua l i ﬁe dThe f t )



 WI  WI NNI E MOLI NA YBAULAN  Accused,  xx



PLEABARGAI NI NG PROP OPOSAL  WI  WI NNI E B.MOLI NA,by and t  The Accused hr ough co unse lon r ec or d,mos t r e s pe c t f ul l ys ubmi t st hef o l l o wi ngPl e aBar g a i ni ngPr o po s alf o rt heHo Ho no r abl eCo ur t ’ s c o ns i de r a t i o na ndappr o v al ,ands t a t e :



ec l usi on 1.T . ThatAccuse dhasbe e nc har ge df orQUALI FI ED THE HEFTpuni s habl ebyr  per pe t ua;



2.T . ThatAcc use d co mesbef or et he Honor abl e Cour twi t ht hi s Pl ea Bar gai ni ng  Agr eementaf t e rt hePr osecut i on i saboutt or es ti t scase .Not wi t hs t andi ngRul e 116,Sec2,whi chal l owst hepl eat oal esser oﬀense att he arr ai gnment ,t he Supre me Cour thas nonet hel es s sust ai ned pl ea bar gai ni ng dur i ng t r i aland even af t ert hePr osecut i on has ﬁni shed pr esent i ngi t sevi denceand r est ed i t s c a s e .



s.Sandi ganbayan,G. 3.T .Thus ,i nDaanv R.Nos.16397277,Mar ch28,,2008,t he



Supre meCour tr ul ed f orpl ea bar gai ni ng agr ee ment ,and i n suppor tt her eof



opl ev s.Vi l l ar ama,G. ci t ed,amo mongot her s,Pe R.No.99287,June23,210 SCRA e vs.Kayanan 172 Phi e vsPar ohi nog G. 246;Peopl l .728, 729;Peopl R.No.L-



47462,Febr uary28,1980,96SCRA373,377,i nt hi swi se–



opl evs .Vi l l ar ama,t “ I nPe heCour trul edt hatt heaccept anceofan



oﬀert o pl ead gui l t yt oal es se roﬀensei snotdema mandabl e as a ma t t e ro fr i g htb uti sa ma t t e rt ha ti saddr e s s e de nt i r e l yt ot he z s ounddi s c r e t i ono ft het r i alc our t ,vi



 xxxI nsuc hsi t uat i on,j ur i spr udenc ehaspr ovi dedt het r i alcour t and t he Oﬃceoft he Pr ose cut orwi t h a yar dst i ck wi t hi n whi ch e vs. t hei rdi scr et i on may be pr oper l y exer ci sed.Thus,i n Peopl Kayanan ( L39355,May31,1978,83 SCRA 437,450) ,Wehel d



t hatt herul esal l ow such apl eaonl ywh when t hepr osecut i on does nothave suﬃci entev i dence t o es t abl i sh t he gui l toft he cr i me evs.Par ohi nog ( char ged.I n hi sconcur r i ngopi ni on i n Peopl G. R.



No.L47462,Febr uary28,1980,96SCRA373,377) ,t henJust i ce  Ant oni oBar r edoe xpl ai ne dcl ear l yandt er sel yt her at i onal eoft he l aw:



heonl ybas i so n  xxx( A) f t ert hepr osecut i on hadal r eadyr es t ed,t whi c ht heﬁs c aland t hec o ur tc o ul dr i g ht f ul l y ac ti n al l o wi wi ngt he appe l l antt oc h ang ehi sf o r me me rpl e ao fn otg ui l t yt omur de rt og ui l t y t ot hel e s s erc r i meo fho mi mi c i dec o ul d beno t hi ngmo r eno t hi ngl e s s t hant hee vi de nc eal r e adyi nr e c o r d . her  T eason f ort hi sbei ngt hat



Sec t i on 4 ofRul e118 ( now Sec t i on 2,Rul e116)underwhi c ha pl ea f ora l es se roﬀensei sal l owed was notand coul d nothave  bee n i nt ende d as a pr ocedur e f or compr omi se , muc h l ess  bar gai ni ng.( Emphasi ssuppl i ed) ” .



4.T . ThatAccused Wi nni eB.Mol i na,her ebywi wi t hdr awsherpl eaofnotgui l t yand oﬀer st oent erapl eat ot hel es seroﬀenseofSI MPLE THE HEFTunderAr t .308of t heRevi sed PenalCode,whi ch i snecessar i l yi ncl uded i n Qual i ﬁed Thef t ,t he oﬀensechar ge dunderCr i mi nalCaseNo.1467414 wi t hadmi ss i onoft hef act s c o ns t i t ut i ngt hel e s s e ro ﬀe ns e ,butno tt heoﬀe ns ec ha r g e d;  p   i si onmayori ni t smi mi ni mum and medi um 5.Thatt hepenal t yf orsuchoﬀensei spr  per i ods t mum pe o be i mpose di nt he maxi r i o d,t he v a l ue o fs t o l e n pr o pe r t y



havi ngexceededP22, 000. 00,andone( 1)yearf oreachaddi t i onalP10, 000. 00;



6. ThatAccuse d al sopr ayst hatt heci r cumst anceofpl eaofgui l tand ext r eme me pover t y and nece ssi t y be appr eci at ed i n herf avori nt he i mposi t i on oft he pe na l t y ;



evs.Macbul 7.T .Thus ,i nPeopl ,G. R.No.L48976,Oct ober11,1943,t het ri alcour t r eme mepover t y and necessi t ya consi der ed ext s a mi t i g a t i ngc i r c ums t a nc ef a l l i ng



 wi t hi nAr t i cl e13 par .10oft heRevi se dPenalCode ,whi c haut hor i z e st hecour t any o t he rc i r c u ms ms t anc eofa s i mi l arn at ur e t oconsi deri nf avorofan accused " andanal ogoust ot hoseaboveme ment i oned” .



8.Consequent l y ,Accused by way ofr est i t ut i on/penal t y ,i s wi l l i ng t or et urn t he s t o l e n pr o pe r t yi ft hi spl e abar g a i ni ngpr o po s ali sa dmi t t e d byt hePr o s e c ut i o n andappr ove dbyt heHonor abl eCour t .



Res pect f ul l yandhumbl ysubmi mi t t ed.



Se pt e mb mbe r5,2016,La oa gCi t y ,Phi l i ppi ne s .



ROZANNABI ANCAT.PASTOR OR Counself orAccused



 Atmyi ns t anc eandwi t hmyconf or mi t y:



 WI  WI NNI E B.MOLI NA  Accused
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