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Disclaimer ,hi% pro-ect report ha% *een prepared *+ the author a% a %tudent o& 3rd +ear under the &ie +ear ))/.LL.) 0" rogram in the /, La chool ∨ academic purpo%e% onl+. ,he ie% e6pre%%ed in thi% report are per%onal to the %tudent and do not re&lect the ie o&  commi%%ion or an+ another per%on7 la %chool or an+ o& it% %ta&& or per%onnel. /n+ ∨  academicall+ pu*li%hing o& thi% article then it mu%t *e authorit+ &rom the re%pectie la %chool in an+ manner. manner. ,hi% report i% the International La and #egulation o& #e&ugee%9 and the %ame or an+ part thereo& ma+ not *e u%ed in an+ manner hat%oeer7 ithout e6pre%%  permi%%ion o& the /, /, La chool in riting.
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Chapter %& 'ntro()ction ,hroughout the orld and oer the centurie%7 %ocietie% hae elcomed &rightened7 ear+ %tranger%7 the ictim% o& per%ecution and iolence. ,hi% humanitarian tradition o& o&&ering %anctuar+ i% o&ten no pla+ed out on telei%ion %creen% acro%% the glo*e a% ar and largeA %cale per%ecution produce million% o& re&ugee% and internall+ di%placed per%on%. Bet een a%  people continue to &lee &rom threat% to their lie% and &reedom7 goernment% are7 ∨ man+ rea%on%7 &inding it increa%ingl+ di&&icult to reconcile their humanitarian impul%e% and o*ligation% ith their dome%tic need% and political realitie%. /t the %tart o& the 21%t centur+7  protecting re&ugee% mean% maintaining %olidarit+ ith the orld@% mo%t threatened7 hile &inding an%er% to the challenge% con&ronting the international %+%tem that a% created to do  -u%t that.



Pro"lem* /% protection o& the citien o& a countr+ i% the re%pon%i*ilit+ o& %tate7 to protect the



citien% &rom eer+ outer and inner poer%7 %o a% re&ugee% are al%o citien o& %ome countr+7  protecting the right% o& re&ugee% are al%o the re%pon%i*ilit+ o& %tate.



+ationale* International re&ugee la i% a %et o& rule% and procedure% that aim% to protect7



&ir%t7 per%on% %eeking a%+lum &rom per%ecution7 and %econd tho%e recognied a% re&ugee% under the releant in%trument%. It% legal &rameork proide% a di%tinct %et o& guarantee% ∨  the%e %peci group% o& per%on%7 although7 ineita*l+7 thi% legal protection oerlap% to a certain e6tent ith international human right% la a% ell a% the legal regime applica*le to armed con&lict% under international humanitarian la. +e#)gees



International legal protection o& re&ugee% centre% on a per%on meeting the criteria ∨ re&ugee %tatu% a% laid don in the 1;51 #e&ugee Conention. nder /rticle 10/ 27 the term re&ugee9 %hall appl+ to an+ per%on hoD ....oing to ellA&ounded &ear o& *eing per%ecuted ∨ rea%on% o& race7 religion7 nationalit+7 mem*er%hip o& a particular %ocial group or political opinion7 i% out%ide the countr+ o& hi% nationalit+ and i% una*le or7 oing to %uch &ear7 i% unilling to aail him%el& o& the protection o& that countr+< or ho7 not haing a nationalit+ and *eing out%ide the countr+ o& hi% &ormer 
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ha*itual re%idence a% a re%ult o& %uch eent%7 i% una*le or7 oing to %uch &ear7 i% unilling to return to it.9



,hu%7 according to thi% proi%ion7 re&ugee% are de&ined *+ three *a%ic characteri%tic%D 1. "a% a ellA&ounded &ear o& per%ecution *ecau%e o& hi%Eher  A #ace7 A #eligion7 A !ationalit+7 A em*er%hip in a particular %ocial group7 or  A olitical opinion< 2. "a% out%ide hi%Eher countr+ o& origin< and 3. I% una*le or unilling to aail himEher%el& o& the protection o& that countr+7 or to return there7 ∨ &ear o& per%ecution.



O",ecti$es o# paper*&



,he paper ha% *een de%igned to &ul&il &olloing o*-ectie%7 hich could contri*ute and &acilitate to enhance the under%tanding &olloingDA 1. ,o under%tand ho i% re&ugee. 2. ,o %tud+ and anal+e the pro*lem% o& re&ugee%. 3. ,o %tud+ and kno a*out the international legal %etup ∨ protection o& re&ugee%. 4. ,o %tud+ and anal+e the proce%% o& recognition o& re&ugee%.. 5. ,o %tud+ and anal+e the e&&ectiene%% o& the initiatie% and e&&ort% o& the nited !ation% "igh Commi%%ioner ∨ #e&ugee% 0!"C# ∨ pro*lem% o& re&ugee% to make %ugge%tion% in thi% regard. +e$ie- o# literat)re* /ll the data %ource% are %econdar+7 hich i% taken &rom li*erar+7 *ook 



 -ournal% and internet. ame% C. "atha+ ,he la on #e&ugee tatu%9
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Partners in Protection rotecting re&ugee% i% primaril+ the re%pon%i*ilit+ o& tate%. ,hroughout it% 5(A +ear hi%tor+7 the nited !ation% "igh Commi%%ioner ∨ #e&ugee% 0!"C# ha% orked clo%el+ ith goernment% a% partner% in re&ugee protection. In eer+ region o& the orld7 goernment% hae generou%l+ granted a%+lum to re&ugee% and alloed them to remain until condition% ere conducie ∨ the re&ugee% to return to their home% in %a&et+ and ith dignit+. >oernment% hae alloed !"C# to operate on their territorie% and hae proided &inancial a%%i%tance to re&ugee%7 *oth through their on dome%tic re&ugee program% and *+ &unding.



!"C#@% protection and a%%i%tance operation%.



1. ome 22 million per%on% on &ie continent% ere in need o& international protection in 2(((. 2. /ccording to %tati%tic% aaila*le to !"C#7 %ome 5(78 per cent o& the population o&  concern to !"C# ere omen. 3. /n e%timated 41 per cent o& the population o& concern to !"C# ere under the age o& 18 and 12 per cent ere under the age o& &ie. 4. /% o& anuar+ 2((17 !"C# a% proiding protection and a%%i%tance to %ome 5.2 million internall+ di%placed per%on% around the orld.



/n increa%ing num*er o& countrie% around the orld hae inited re&ugee% to %ettle  permanentl+ on their territorie%. )+ o&&ering naturaliation7 proiding land andEor permitting legal emplo+ment7 goernment% o& *oth a%+lum countrie% and re%ettlement countrie% hae o&&ered a la%ting %olution to the pro*lem% o& tho%e re&ugee% ho could not *e a%%ured  protection in their home countrie% or in their countr+ o& &ir%t a%+lum. ,he legal &rameork  that %upport% the international re&ugee protection regime a% *uilt *+ tate%. ,hrough the +ear%7 tate% hae a&&irmed their commitment to protecting re&ugee% *+ acceding to the 1;51 Conention relating to the tatu% o& #e&ugee%7 the corner%tone document o& re&ugee  protection. ,he Conention7 hich a% deeloped and dra&ted *+ tate%7 enumerate% the right% and re%pon%i*ilitie% o& re&ugee% and the o*ligation% o& tate% that are partie% to it. /% o&  eptem*er 2((17 141 tate% had acceded to the Conention andEor it% rotocol. In addition7 a%
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mem*er% o& !"C#@% ?6ecutie Committee7 5G goernment% help %hape the organiation@%  protection policie% and a%%i%tance actiitie%.



+esearch !etho(olog*&



,he doctrinal method o& re%earch ha% *een u%ed7 hich inole collection o& data &rom *oth primar+ and %econdar+ %ource%. ,he re%earcher ha% relied on primar+ %ource% like International Charter%7 re%olution% o& the international *odie% and committee% related thereto and econdar+ %ource% like *ook% ritten *+ ariou% eminent author% and article% &ound in the -ournal% and e*%ite%7 eA-ournal%. %e o& internet al%o *ecame er+ releant to &ind out the mo%t updated7 releant and apt in&ormation hich helped me in e6ploring the %u*-ect &rom ariou% dimen%ion%.



Scheme o# Chapterization



,he complete pro-ect i% diided into %i6 chapter%. ,he &ir%t chapter i% an introduction to the re%earch pro-ect. ,he %econd &ocu%e% on Legal Frame Work. ,he third one i% the %tud+ on role and mandate o& !"C#. ,he &ourth chapter deal% ith the proce%% o& #ecogni%ing #e&ugee%. /nd the la%t chapter deal% ith the International protection in practice



NAT/+E AND K'ND OF +ESEA+C0



,he doctrinal re%earch methodolog+ ould *e u%ed in anal+%ing the !atural re%ource accounting and to %ee it% international pro%pectie. Limitation o& the %tud+D ,he re%earch ha% *een completed in appro6. 1 eek 
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Chapter 1 The Legal Frame-or2 o# the 'nternational +e#)gee Protection Sstem It i% the re%pon%i*ilit+ o& tate% to protect their citien%. When goernment% are unilling or  una*le to protect their citien%7 indiidual% ma+ %u&&er %uch %eriou% iolation% o& their right% that the+ are &orced to leae their home%7 and o&ten een their &amilie%7 to %eek %a&et+ in another countr+. ince7 *+ de&inition7 the goernment% o& their home countrie% no longer   protect the *a%ic right% o& re&ugee%7 the international communit+ then %tep% in to en%ure that tho%e *a%ic right% are re%pected. In the a&termath o& World War II7 the nited !ation% >eneral /%%em*l+ created the =&&ice o& the nited !ation% "igh Commi%%ioner ∨ #e&ugee% 0!"C#. !"C# i% mandated to protect and &ind dura*le %olution% ∨ re&ugee%. It% actiitie% are  *a%ed on a &rameork o& international la and %tandard% that include% the 1;48 nier%al :eclaration o& "uman #ight% and the &our >enea Conention% 01;4; on international humanitarian la7 a% ell a% an arra+ o& international and regional treatie% and declaration%7  *oth *inding and non*inding7 that %peci&icall+ addre%% the need% o& re&ugee%.



'nternational la-s an( stan(ar(s %. %34% Con$ention relating to the Stat)s o# +e#)gees



,he Conention #elating to the tatu% o& #e&ugee% i% the &oundation o& international re&ugee la. ,he #e&ugee Conention de&ine% the term re&ugee9 and %et% minimum %tandard% ∨ the treatment o& per%on% ho are &ound to Huali&+ ∨ re&ugee %tatu%. )ecau%e the Conention a% dra&ted in the ake o& World War II7 it% de&inition o& a re&ugee &ocu%e% on per%on% ho are out%ide their countr+ o& origin and are re&ugee% a% a re%ult o& eent% occurring in ?urope or  el%ehere *e&ore 1 anuar+ 1;51. /% ne re&ugee cri%e% emerged during the late 1;5(% and earl+ 1;'(%7 it *ecame nece%%ar+ to iden *oth the temporal and geographical %cope o& the #e&ugee Conention. ,hu%7 a rotocol to the Conention a% dra&ted and adopted.



1. %356 Protocol relating to the Stat)s o# +e#)gees



,he 1;'G #e&ugee rotocol i% independent o&7 though integrall+ related to7 the 1;51 Conention. ,he rotocol li&t% the time and geographic limit% &ound in the Conention@% re&ugee de&inition. ,ogether7 the #e&ugee Conention and rotocol coer three main %u*-ect%D 9



,he *a%ic re&ugee de&inition7 along ith term% ∨ ce%%ation o&7 and e6clu%ion &rom7 re&ugee %tatu% 



,he legal %tatu% o& re&ugee% in their countr+ o& a%+lum7 their right% and o*ligation%7 including the right to *e protected again%t &orci*le return7 or re&oulement 7 to a







territor+ here their lie% or &reedom ould *e threatened tate%@ o*ligation%7 including cooperating ith !"C# in the e6erci%e o& it% &unction% and &acilitating it% dut+ o& %uperi%ing the application o& the Conention. )+ acceding to the rotocol7 tate% agree to appl+ mo%t o& the article% o& the #e&ugee Conention 0/rticle% 2 through 34 to all per%on% coered *+ the rotocol@% re&ugee de&inition. Bet the a%t ma-orit+ o& tate% hae pre&erred to accede to *oth the Conention and the rotocol. In doing %o7 tate% rea&&irm that *oth treatie% are central to the international re&ugee protection %+%tem.



The responsi"ilities o# States parties to the +e#)gee Con$ention /% a general principle o& international la7 eer+ treat+ in &orce i% *inding upon the partie% to it and mu%t *e per&ormed in good &aith. Countrie% that hae rati&ied the #e&ugee Conention are o*liged to protect re&ugee% on their territor+ according to it% term%. /mong the proi%ion% that tate% artie% to the #e&ugee Conention and rotocol mu%t appl+ areD Cooperation -ith /N0C+ A /rticle 35 o& the #e&ugee Conention and /rticle II o& the



1;'G rotocol contain an agreement ∨ tate% artie% to cooperate ith !"C# in the e6erci%e o& it% &unction% and7 in particular7 to help !"C# %uperi%e the implementation o&  the proi%ion% &ound in tho%e treatie%. 'n#ormation on National Legislation A ,he tate% artie% to the #e&ugee Conention agree



to in&orm the ! ecretar+A>eneral a*out the la% and regulation% the+ ma+ adopt to en%ure the application o& the Conention. E7emption #rom +eciprocit A Where7 according to a countr+@% la7 the granting o& a right



to an alien i% %u*-ect to the granting o& %imilar treatment *+ the alien@% countr+ o& nationalit+ 0reciprocit+7 thi% ill not appl+ to re&ugee%. ,he notion o& reciprocit+ doe% not appl+ to re&ugee% %ince the+ do not en-o+ the protection o& their home countr+.



Protection )n(er threat 10



While the international communit+ ha% generall+ re%ponded %i&tl+ and generou%l+ to re&ugee cri%e% oer the pa%t hal& centur+7 in recent +ear%7 %ome orr+ing trend% hae *egun to emerge. Countrie% that once generou%l+ opened their door% to re&ugee% hae *een tempted to %hut tho%e door% ∨ &ear o& a%%uming openAended re%pon%i*ilitie%7 o& a*etting uncontrolled migration and peopleA%muggling7 or o& -eopardiing national %ecurit+. #eal and perceied a*u%e% o& a%+lum %+%tem% a% ell a% irregular moement%7 hae al%o made %ome countrie% more ar+ o& re&ugee claimant%7 and concerned that re%ource% are not *eing %u&&icientl+ &ocu%%ed on tho%e in greate%t need. #e&ugee% hae *een re&u%ed admi%%ion to %a&et+ or hae  *een e6pelled &rom a%+lum countrie%. ,ho%e ho hae reached a potential countr+ o& a%+lum hae %ometime% *een turned aa+ or %ent *ack ithout *eing a*le to appl+ ∨ a%+lum.



#e&ugee% hae *een the target% o& iolent attack% and intimidation7 largel+ *ecau%e the+ ere  perceied a% di&&erent9 &rom the communitie% in hich the+ had temporaril+ %ettled. ,en%ion% *eteen re&ugee% and local population% hae erupted hen re&ugee% ere %een a% competitor% ∨ natural and economic re%ource%. /rmed com*atant% hae *een alloed to mingle &reel+ ithand intimidate ith %eeming impunit+AAthe ciilian% ho %ought %a&et+ in re&ugee camp% and %ettlement%. /nd7 increa%ingl+7 goernment% hae re%orted to detention o& illegal entrant%7 including omen and children7 man+ o& hom are %eeking a%+lum. ome hae done %o to di%courage or to di%%uade tho%e ho hae alread+ arried &rom appl+ing ∨  re&ugee %tatu%. ome regard detention a% an e&&ectie a+ o& managing illegal entrant% regardle%% o& their a%+lum %tatu% hile identit+7 national %ecurit+ and the element% on hich the claim to re&ugee %tatu% or a%+lum i% *a%ed are e6plored7 and that it &acilitate% remoal o&  tho%e ho hae no ground% to %ta+. ome a%+lum countrie% around the orld hae *ecome increa%ingl+ concerned a*out the economic and %ocial co%t% o& a%+lum and are moing to harmoni%e their re&ugee determination %+%tem% in part to addre%% ineHuitie% hich ma+ re%ult &rom di&&erent leel% o&  entitlement%. ome donor goernment% are %truggling ith the co%t% o& their on dome%tic %+%tem% ∨ receiing re&ugee% and determining their claim%7 hile al%o %upporting large num*er% o& re&ugee% oer long period% o& time in other7 le%% ealth+7 nation%. :eeloping countrie% argue that the *urden% o& a%+lum are not %hared eHuall+D hile the+ ho%t thou%and%7 and %ometime% million%7 o& re&ugee%7 ealthier countrie% are re%tricting acce%% to their on
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territorie% and reducing %upport to the countrie% o& &ir%t a%+lum. !"C# it%el& i% &acing  *udgetar+ %hort&all% and ha% *een &orced to cut *ack on %ta&& and program%.



The cr)cial role o# parliamentarians In thi% comple6 enironment7 parliamentarian% can pla+ a crucial role in protecting re&ugee% and in &inding %olution% to their pro*lem%.  /% opinionAleader% and deci%ionAmaker%7 parliamentarian% can promote re%pect ∨ re&ugee% among their con%tituent% and encourage in&ormed de*ate on re&ugee protection i%%ue%. /% oer%eer% o& national *udget appropriation%7 parliamentarian% can en%ure that adeHuate and co%tAe&&ectie &unding i% proided *oth to their national re&ugee protection %+%tem% and to !"C#7 the onl+ international agenc+ mandated to protect re&ugee% and promote dura*le %olution% to their pro*lem%. /% lamaker%7 parliamentarian% can encourage acce%%ion to the 1;51 #e&ugee Conention and it% 1;'G rotocol7 and to other related international and regional agreement% that hae not +et *een rati&ied. ,he+ can al%o de%ign and adopt national re&ugee legi%lation that con&orm% to international la and %tandard%7 and oer%ee their implementation.
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Chapter 8 /N0C+ 



+ole o# /N0C+ 



"umanitarian and nonApolitical organiation7 !"C# i% mandated *+ the nited !ation% to  protect re&ugee% and help them &ind %olution% to their plight. /% the pro*lem o& di%placement ha% gron in comple6it+ oer the pa%t hal& centur+7 !"C# ha% al%o gron to meet the challenge. ,he =&&ice7 &ounded in 1;5(7 ha% e6panded &rom a relatiel+ %mall7 %pecialied agenc+ ith an eni%ioned threeA+ear li&e%pan to an organiation o& oer 47((( %ta&& mem*er% ith o&&ice% in nearl+ 12( countrie% and an annual *udget o& J1 *illion. In addition to o&&ering legal protection7 !"C# no al%o proide% material relie& in ma-or emergencie%7 either directl+ or through partner agencie%. In it% &ir%t &i&t+ +ear%7 !"C# ha% protected and a%%i%ted more than 5( million people and it% ork ha% earned to !o*el eace rie%. /t the international leel7 !"C# promote% international re&ugee agreement% and monitor% goernment compliance ith international re&ugee la. !"C# %ta&& promote% re&ugee la among all people ho are inoled in re&ugee protection7 including *order guard%7  -ournali%t%7 !>=%7 la+er%7 -udge% and %enior goernmental o&&icial%.



/t the &ield leel7 !"C# %ta&& ork to protect re&ugee% through a ide ariet+ o& actiitie%7 including re%ponding to emergencie%7 relocating re&ugee camp% aa+ &rom *order area% to improe %a&et+< en%uring that re&ugee omen hae a %a+ in &ood di%tri*ution and %ocial %erice%< reuniting %eparated &amilie%< proiding in&ormation to re&ugee% on condition% in their home countr+ %o the+ can make in&ormed deci%ion% a*out return< documenting a re&ugee@% need ∨ re%ettlement to a %econd countr+ o& a%+lum< i%iting detention centre%< and giing adice to goernment% on dra&t re&ugee la%7 policie% and practice%. !"C# %eek% longAterm %olution% to the plight o& re&ugee% *+ helping re&ugee% repatriate to their home countr+7 i& condition% are conducie to return7 integrate into their countrie% o& a%+lum7 or  re%ettle in %econd countrie% o& a%+lum.
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The man(ate o# /N0C+ 



,he #e&ugee Conention and rotocol proide tate% artie% ith a legal &oundation ∨  re&ugee protection. For it% part7 !"C# ha% *een gien a mandate to proide international  protection to re&ugee% and %eek permanent %olution% to their pro*lem% through it% tatute7 adopted *+ the ! >eneral /%%em*l+ in :ecem*er 1;5(. ,he tatute %et% &orth the "igh Commi%%ioner@% &unction%7 including hi%Eher authorit+ to protect re&ugee% a% de&ined in term% %imilar7 although not identical7 to the #e&ugee Conention. =er the +ear%7 the >eneral /%%em*l+ ha% e6panded !"C#@% re%pon%i*ilit+ to include protecting ariou% group% o&   people ho are not coered *+ the #e&ugee Conention and rotocol. ome o& the%e people are knon a% mandate9 re&ugee%< other% are returnee%7 %tatele%% per%on% and7 in %ome %ituation%7 internall+ di%placed per%on%. !"C#@% mandate i% no7 there&ore7 %igni&icantl+ more e6ten%ie than the re%pon%i*ilitie% a%%umed *+ tate% artie% to the #e&ugee Conention and rotocol. =ne o& the challenge% &acing re&ugee% and countrie% o& a%+lum toda+ con%i%t% o&   *ridging the protection gap9 hich e6i%t% in %ituation% here !"C# %eek% to protect  per%on% ith re%pect to hom concerned tate% do not recogni%e that the+ hae a re%pon%i*ilit+ under an+ o& the re&ugee in%trument%. er%on% o& concern to !"C# er%on% o& concern to !"C#9 are all per%on% ho%e protection and a%%i%tance need% are o& intere%t to !"C#. ,he+ includeD • •



• • •



#e&ugee% under the #e&ugee Conention   er%on% &leeing con&lict or %eriou% di%tur*ance% o& the pu*lic order 0i.e.7 re&ugee% under the =/ Conention and Cartagena :eclaration de&inition% #eturnee% 0i.e.7 &ormer re&ugee% tatele%% per%on% Internall+ di%placed per%on% 0in %ome %ituation%



!"C#@% authorit+ to act on their *ehal& i% either *a%ed on the 1;51 Conention and the =/ Conention7 the Cartagena :eclaration7 or on ! >eneral /%%em*l+ re%olution%.



Stateless persons



/ %tatele%% per%on i% %omeone ho i% not con%idered to *e a national *+ an+ tate under the operation o& it% la. "eE%he ma+ *e7 *ut i% not nece%%aril+7 a re&ugee. ,here are million% o&  %tatele%% per%on% around the orld.  In 1;;'7 the ! >eneral /%%em*l+ called on !"C# to promote acce%%ion to the to international conention% on %tatele%%ne%% and to proide goernment% ith technical and
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legal adice on their nationalit+ legi%lation. !"C# thu% ork% ith goernment% dra&ting nationalit+ legi%lation7 help% coordinate emerging legal %+%tem%7 a%%i%t% and adi%e% on indiidual and group ca%e% o& %tatele%%ne%%7 and help% negotiate treatie% related to %tatele%%ne%%. !"C#@% inolement ith %tatele%% per%on% i%  *a%ed on the %trong link% *eteen %tatele%%ne%% and di%placement. For e6ampleD •



:i%placement can cau%e %tatele%%ne%% 0hen7 ∨ e6ample7 a per%on@% di%placement i%



•



&olloed or accompanied *+ a redraing o& territorial *oundarie%. :i%placement can *e a con%eHuence o& %tatele%%ne%% 0hen %tatele%% and



•



denationalied population% are &orced to leae their u%ual place o& re%idence.  tatele%%ne%% can *e an o*%tacle to the re%olution o& re&ugee pro*lem% 0hen7 ∨  e6ample7 countrie% re&u%e to readmit &ormer re&ugee% on ground% o& %tatele%%ne%%. tatele%%ne%% i% a pro*lem that tate% %hould re%ole. >oernment% mu%t take %tep% to en%ure the+ do not ithdra or ithhold the *ene% o& citien%hip &rom hole %ection% o& the population ho can demon%trate a genuine and e&&ectie link ith that countr+ and ho7 ithout tate action7 ould otheri%e *e %tatele%%.



Chapter 9 +ecognising +e#)gees
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Improement% in international communication and tran%portation netork% hae made it ea%ier ∨ people to moe *eteen countrie% and continent%. ,he a%t ma-orit+ o& countrie% encourage international traeller% i%iting ∨ *u%ine%%7 &amil+ or touri%m rea%on%. an+ countrie% al%o allo ∨ the permanent immigration o& %elected nonAcitien%. /t the %ame time7 hoeer7 man+ countrie% are &aced ith the pro*lem o& undocumented7 or een %muggled7 arrial%.  /% a general rule7 no countr+ i% o*liged to allo &oreigner% onto it% territor+. It i% one o& the element% o& tate %oereignt+ that a countr+ ma+ decide i& and ho it ill permit nonAcitien% to enter.  ,he e6ception to thi% general rule i% that tate% ma+ not return a re&ugee7 in an+ manner  hat%oeer7 to the &rontier% o& territorie% here hi%Eher li&e or &reedom ould *e threatened  *ecau%e o& hi%Eher race7 religion7 nationalit+7 mem*er%hip o& a particular %ocial group or   political opinion 0the principle o& non re&oulement. ,hi% i% true een i& the re&ugee entered the ho%t countr+ illegall+. / re&ugee7 ho po%e% a danger to the %ecurit+ o& the countr+ or to the communit+7 cannot claim thi% protection. #e&ugee% and migrant% the di&&erence i% that unlike migrant%7 re&ugee% do not choo%e to leae their countrie%< the+ are &orced to do %o. ?conomic migrant% are per%on% ho leae their  countrie% o& origin purel+ ∨ economic rea%on%7 to %eek material improement% in their lie%. ,he ke+ di&&erence *eteen economic migrant% and re&ugee% i% that economic migrant% en-o+ the protection o& their home countrie%< re&ugee% do not. ?conomic migrant% do not &all ithin the criteria ∨ re&ugee %tatu% and are there&ore no entitled to *ene &rom international  protection a% re&ugee%



.



=ther indiidual% are %peci&icall+ e6cluded &rom the out%et &rom Conention protection< ∨  e6ample tho%e ith re%pect to hom there are %eriou% rea%on% ∨ con%idering that the+ are ar criminal% or hae committed a %eriou% nonApolitical crime.



/% regard% protection again%t return under the nonAre&oulement proi%ion% o& the Conention again%t ,orture7 together ith other human right% in%trument%7 there i% no categor+ o&  e6cluded per%on% a% %uch.



A Fe- Special Cases
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•



In ca%e o& a ciilianA. / per%on ho continue% to pur%ue armed action again%t hi% or 



•



her countr+ o& origin &rom the countr+ o& a%+lum cannot *e con%idered a re&ugee. In Ca%e o& a dra&t eader A ?er+ countr+ ha% the right to call on it% citien% to *ear  arm% in period% o& national emergenc+. "oeer7 citien% %hould hae an eHual right to con%cientiou% o*-ection. In ca%e% here the option o& con%cientiou% o*-ection i% not o*%ered7 or here the con&lict undera+ mani&e%tl+ iolate% international norm%7 dra&t eader% ho &ear per%ecution 0∨ e6ample7 on the *a%i% o& political opinion%



•



hich authoritie% could impute to them ma+ *e eligi*le ∨ re&ugee %tatu%. In ca%e o& a criminalA / per%on &leeing &rom pro%ecution ∨ a common crime i% not &leeing per%ecution. "oeer7 a per%on accu%ed o& the%e or other nonApolitical crime%



•



 – hether innocent or guilt+. In ca%e o& a ar criminalA er%on% ho hae participated in ar crime% and ma%%ie iolation% o& international humanitarian and human right% la – including the crime o&  genocide – are %peci&icall+ e6cluded &rom the protection and a%%i%tance accorded to re&ugee%. /n+ per%on again%t hom there e6i%t %eriou% ground% ∨ con%idering that heE%he ha% committed %uch a crime %hould not *e gien protection a% a re&ugee. "oeer7 in large camp% ith er+ di&&icult %ecurit+ condition% there are enormou%  practical di&&icultie% inoled in identi&+ing7 and e6tracting7 %uch per%on%< !"C# i% neither -udge nor police &orce. In practice7 gien the %cale o& thi% pro*lem7 the mo%t ia*le approach con%i%t% o& proiding ma6imum %upport to international initiatie% to  *ring ar criminal% to -u%tice. !"C# i% o*ligated to %hare ith the competent authoritie% and releant ! organ% an+ pertinent in&ormation hich come% to it% knoledge 0hile *earing in mind the need to *e %en%itie in relea%ing in&ormation hich re&ugee% hae con&identiall+ diulged to &ield %ta&&. ,he ork o& the international tri*unal% ine%tigating ar crime% and genocide in #anda and &ormer  Bugo%laia i% particularl+ ital7 %ince onl+ the pur%uit o& %i&t and eHuita*le -u%tice can e%ta*li%h genuine peace and reconciliation – and thu% en%ure la%ting repatriation.



+ights an( o"ligations o# a re#)gee / re&ugee ha% the right to %a&e a%+lum. "oeer7 international protection compri%e% more than ph+%ical %a&et+. #e&ugee% %hould receie at lea%t the %ame right% and *a%ic help a% an+ 17



other &oreigner ho i% a legal re%ident7 including certain &undamental entitlement% o& eer+ indiidual. ,hu% re&ugee% hae *a%ic ciil right%7 including the &reedom o& thought7 o&  moement7 and &reedom &rom torture and degrading treatment. imilarl+7 economic and %ocial right% appl+ to re&ugee% a% the+ do to other indiidual%. ?er+ re&ugee %hould hae acce%% to medical care. ?er+ adult re&ugee %hould hae the right to ork. !o re&ugee child %hould *e depried o& %chooling. In certain circum%tance%7 %uch a% largeA%cale in&lo% o& re&ugee%7 a%+lum %tate% ma+ &eel o*liged to re%trict certain right%7 %uch a% &reedom o& moement7 the &reedom to ork7 or   proper %chooling ∨ all children. uch gap% %hould *e &illed7 hereer po%%i*le7 *+ the international communit+. ,hu%7 hen there are no other re%ource% aaila*le &rom the goernment o& the countr+ o& a%+lum or other agencie%7 !"C# proide% a%%i%tance to re&ugee% and other per%on% o& concern ho cannot meet their on *a%ic need%. ,he a%%i%tance ma+ *e in the &orm o& &inancial grant%< &ood< eHuipment7 %uch a% kitchenare7 tool%7 %anitation and %helter< or in program% to e%ta*li%h %chool% or clinic% ∨ re&ugee% ho are liing in a camp or other communal grouping%. !"C# make% eer+ e&&ort to en%ure that re&ugee% can *ecome %el&A%u&&icient a% %i&tl+ a% po%%i*le< thi% ma+ reHuire &ormal incomeA generating actiitie% or %kill% training pro-ect%. #e&ugee% al%o hae certain o*ligation%. In  particular7 the+ %hould con&orm to the la% and regulation% o& their countr+ o& a%+lum and ith mea%ure% taken *+ the authoritie% to maintain pu*lic order.



Di##erence "et-een Asl)m&see2ers an( re#)gee&



9/%+lumA%eeker9 i% a general term ∨ a per%on ho ha% not +et receied a deci%ion on hi%Eher  claim ∨ re&ugee %tatu%. It could re&er to %omeone ho ha% not +et %u*mitted an application or %omeone ho i% aiting ∨ an an%er. !ot eer+ a%+lumA%eeker ill ultimatel+ *e recognied a% a re&ugee7 *ut man+ ill. ntil the claim i% e6amined &airl+7 the a%+lumA%eeker i% entitled to not *e returned7 according to the principle o& nonAre&oulement7 and to *ene &rom humanitarian %tandard% o& treatment. /% a matter o& international la7 a per%on i% a re&ugee a% %oon a% the criteria contained in the de&inition are &ul&illed. #ecognition o& re&ugee %tatu% i% declarator+7 that i%7 it %tate% the &act that the per%on i% a re&ugee. / per%on doe% not *ecome a re&ugee *ecau%e o& recognition7 *ut i% recognied *ecau%e heE%he i% a re&ugee.



Chapter 4 'nternational Protection in Practice
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,he Conention%7 :eclaration%7 national legi%lation and other %o&t la% di%cu%%ed in earlier  chapter% &orm the legal %keleton that %upport% the *od+ o& action% intended to protect re&ugee% and a%+lumA%eeker%. ,he humanitarian orker on the ground %hould *e guided *+ the general  principle% and %tandard% codi&ied in international re&ugee and human right% la. Coner%el+7 parliamentarian% %hould al%o *e &amiliar ith %ome o& the *a%ic7 practical action% that are taken in re%pon%e to %peci re&ugee protection pro*lem%. ,hree o& the mo%t common protection challenge% areD • • •



#e%ponding to a re&ugee emergenc+ rotecting re&ugee omen7 children and &amilie%  eeking dura*le %olution% to re&ugee%@ pro*lem%



+e#)gee emergencies #e&ugee emergencie% are time% o& cri%i% ∨ the re&ugee% and o&ten ∨ the countr+ o& a%+lum. Lie% are at %take and a %peed+ re%pon%e i% e%%ential. ,he countr+ o& a%+lum ma+ *e under  tremendou% pre%%ure7 and o&ten under media %crutin+7 and ma+ not hae had e6perience in handling the arrial o& large num*er% o& hungr+7 %ick7 ounded or &rightened people. #e&ugee emergencie% almo%t ala+% occur in the conte6t o& armed con&lict and7 in that %en%e7 can *e %een a% an emergenc+ ithin a larger cata%trophe. arliamentarian% can take %tep% ahead o&  time to help en%ure that re&ugee% are protected during %uch di&&icult time%. I& a national legal &rameork and in%titutional %tructure% are in place7 !"C# can mo*ilie international %upport much more Huickl+ and e&&ectiel+.



+esponsi"ilities in an emergenc ,he aim o& emergenc+ re%pon%e i% to proide protection and en%ure that the nece%%ar+ a%%i%tance reache% people in time. ,he countr+ o& a%+lum i% re%pon%i*le ∨ the %a&et+ o&7 a%%i%tance to7 and la and order among re&ugee% on it% territor+. >oernment% o&ten rel+ on the international communit+ to help %hare the &inancial *urden< !"C# proide% a%%i%tance to re&ugee% at the reHue%t o& goernment%. !"C# i% u%uall+ re%pon%i*le ∨ coordinating the re%pon%e o& the ! %+%tem7 orking clo%el+ ith the World Food rogram7 !IC?F7 the nited !ation% :eelopment rogram 0!:7 and other%. !>=% pla+ a critical role in a%%i%ting re&ugee% in emergencie%. ,hrough 19



implementing arrangement%7 the countr+ o& a%+lum7 !"C# and the ariou% !>=% inoled in the emergenc+ diide re%pon%i*ilitie%. Ideall+7 ellAde%igned implementing arrangement% aoid duplicated e&&ort% and clo%e gap% in a%%i%tance.
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Chapter 5 Concl)sion ,he term re&ugee denote% to %omeone ho ha% *een departed &rom an+ other region %peciall+ &rom a territorial *oundar+ and reached to another territorial *oundar+ ithout the permi%%ion o& the concerned territor+ to hich it i% moing thereon here*+ there remain% no authorit+ ∨ the re&ugee to lie there here*+ right o& the re&ugee ari%e% thereon on humanitarian ground% a% permitted *+ di&&erent authoritie% %uch that the ! hich proide% that at lea%t a%+lum i%  proided to the re&ugee% ith that o& the lea%t nece%%itie% ∨ li&e %uch that &ood7 clothing and medical treatment thereon.



,he regulation o& the re&ugee% depend upon the countr+ to hich the re&ugee% are moing or ∨ %helter thereon here the humanitarian ground% %tate that the re&ugee% mu%t *e proided ith that o& the reHuired amenitie% at lea%t to lie a li&e ith a %ecurit+.



)i*liograph+ %: 1: 8: 9:



---.google.com ---.llr7.com Boo2 ;+e#)gee La-< " =ames C. 0atha-a 'PCS research paper on +e#)gees



21





 View more...



Comments






















Report "PIL Final Project"






Please fill this form, we will try to respond as soon as possible.


Your name




Email




Reason
-Select Reason-
Pornographic
Defamatory
Illegal/Unlawful
Spam
Other Terms Of Service Violation
File a copyright complaint





Description








Close
Submit















Share & Embed "PIL Final Project"





Please copy and paste this embed script to where you want to embed



Embed Script




Size (px)
750x600
750x500
600x500
600x400





URL










Close











About | 
Terms | 
Privacy | 
Copyright | 
Contact



 
 
 










Copyright ©2017 KUPDF Inc.








 SUPPORT KUPDF


We need your help! 


Thank you for interesting in our services. We are a non-profit group that run this website to share documents. We need your help to maintenance this website.

	
Donate

	
Sharing







To keep our site running, we need your help to cover our server cost (about $400/m), a small donation will help us a lot.





	
Share on Facebook

	
Share on Google+

	
Tweet

	
Pin it

	
Share on LinkedIn

	
Send email




Please help us to share our service with your friends.








No, thanks! Close the box.








