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Description


G.R. No. L-38833 March 12, 1980;THE PEOPLE OF THE PHILIPPINES, plaintiff-appellee vs.AIROL vs.AIROL ALING Y MA!RI, accused whose death sentence is under review.; review. ; A"!INO, J.: FA#TS$ Jan 28, 1972: Airol Aling, 3, sta!!ed his wife, "ori#a $oha%%ad, 3& in the chest and diaphrag%. 'he died 2 da(s later. )"ote: *he( were %arried in $usili% rites.+ e!ruar( 21, 1972 affidavit of irlie Aling )Airols relative+: 'he and /arla Aling )"ori#a0s daughter+ !rought the victi% to the hospital. *he( learned fro% the police that "ori#a was sta!!ed !( her hus!and $arch 2, 1972: Airol was investigated !( the police. e declared in the havacano dialect )translated into 4nglish+ that he 5illed his wife. %&h'( H) *a+ or/)  r+o ' h+ r)a45)+ 4ha4 h+ *) *a+ 56 *4h ao4h)r /a a oo6 aro7 *4h o4h)r /).  e recounted the 5illing in this %anner:  At or about about one o'clock in in the afternoon afternoon of January January 28, 1972, 1972, I was at the the seashore of Calarian relaxing since I hae !ust arrie" fro# Jolo, $ulu that %articular "ay&  At that ti#e, I was alrea"y alrea"y running running away fro# fro# the authorities authorities because because I a# an esca%ee esca%ee fro# $an a#on (rison an" (enal )ar#& *ater on, I %rocee"e" to #y father's house which is !ust near the seashore, +%on reaching the house, I saw ori -oha#a" but I ha" no ti#e to talk to her because i##e"iately after seeing #e, ori ran away, going to the "irection of the street&  Ar#e" with the the bolo which I ha" been carrying with #e, I chase" after ori an" an" I catch u% with her her at the street where I starte" stabbing her with the bolo, hitting her on the "ifferent %arts of the bo"y& .hen I saw ori fell "own on the street ba"ly woun"e", I hurrie"ly left the %lace an" ran towar"s the far en" of Calarian& /0xh& 2& $arch 2, 1972: 2police%en in their affidavit, affir%ed that Airol ad%itted to 'ergeant Antonio $acrohon in their presence that he sta!!ed his wife !ecause she had !een going with %an( %en )46h. 1+.  April 19, 1972, 1972,  a%!oanga: a%!oanga: harged harged Airol with with parricide. parricide. )t was alleged alleged in the infor%ation infor%ation that that Airol Airol was a convict convict serving sentence at the penal colon( for ro!!er( with frustrated ho%icide.+ $arch 1, 197 )first call for arraign%ent wherein Airol said hes willing to plead guilt( even if he had no law(er. A counsel de oficio was appointed for hi%. *he arraign%ent was postponed thrice until April 3&, 197 when the accused finall( pleaded guilt(. )*he infor%ation was translated into *ausug, the accuseds spo5en dialect.+ n the witness stand: Again he recounted the sa%e stor( of how he 5illed his wife when he was e6a%ined !( his counsel. A+o, H) )car) 4ha4 a4)r h) *a+ or/) ' h+ co7+) 4ha4 4h) )a4' or arrc) + )a4h or ) /r+o/)4, h), )5)r4h))++, a/44) 4h) 6 o h+ *) )ca7+) 4ha4 *a+ 4h) 4r74h. n answer to the uestion of the fiscal, the accused said that he understood that !( pleading guilt( he could !e sentenced to death or reclusion %er%etua !ecause %er%etua  !ecause he was an escaped convict. is testi%on( included: •



ow he 5illed his wife: )see stor( a!ove+



•



e was not coerced into ad%itting his guilt(



•



•



h( he 5illed his wife: aside fro% the ;%en< part, that she didnt visit hi% in prison and didnt ta5e care of his  children )later the children were said to !e + )"ote: !ut then he was inconsistent re: this !ecause later on he said that ;hen he went to his house on Januar( 28, 1972, his purpose was to !e reconciled with his wife !ut when she saw hi%, instead of waiting for hi%, she ran awa(. e had infor%ation that his wife was guilt( of  infidelit( or had a =5a!it=. *hat was a grievous offense under $usli% custo%s.<  e also ad%itted that he was a prisoner in the penal colon(.



•



e was a $usli% !elonging to the 'a%al tri!e of 'iasi 'ulu.



•



e agreed that his father-in-law could have the custod( of his children.



•



e was a!le to leave the penal colon( !ecause he was a =living-out-prisoner=.



•



e dentified his signature in his confession which was sworn to !efore the cler5 of court )46h. > or 2+.



?*: /eath to Airol plus inde%init( of 125 to the heirs of his wife. t noted that he pleaded guilt( with full 5nowledge of the %eaning and conseuences of his plea. 4levated to ' on auto%atic review. ISS!E: @" the accuseds previous state%ents !ind hi% HEL:$ B4'. RATIO$ /efense: $arriage was not indu!ita!l( proven. ': C"$4?*@?@C'. Accused alread( ad%itted it and it was an ad%ission against his penal interest. t was a confir%ation of the %a6i% se#%er %raesu#itur #atri#onio and the presu%ption =that a %an and wo%an deporting the%selves as hus!and and wife have entered into a lawful contract of %arriage= )'ec. D!!l, ?ule 131, ?ules of ourt+. e alluded in his testi%on( to his father-in-law that he had  children with "ori#a. *hat i%plies that the deceased was his lawful wife. *he fact that he !itterl( resented her infidelit(. er failure to visit hi% n prison and her neglect of their children are other circu%stances confir%ator( of their %arital status.  Accused full( understood the effect of his plea of guilt(. e stood fir% even if the arraign%ent was postponed 3 ti%es so that his law(er can e6plain to hi% the effect of pleading guilt( is confession and the affidavit of the police%en who investigated hi% were presented in evidence. *he contention that the cri%e was %itigated !( the plea of guilt( lac5 of intention to co%%it so grave a wrong and the circu%stance that the accused is a non-hristian is not well ta5en !ecause he is a uasi-recidivist. *he special aggravating circu%stance of uasi-recidivis% cannot !e offset !( generic investigating circu%stances. *he fact that he escaped fro% confine%ent in order to 5ill his wife shows a high degree of perversit( and incorrigi!ilit( is !eing a non-hristian cannot serve to e6tenuate the heinousness of his offense. e understood the gravit( of his cri%e !ecause he had attained so%e education. e reached first (ear high school and he used to !e a chec5er in a stevedoring fir%. E6$ reclusion perpetua onl( !ecause the %ini%u% votes for death penalt( were not reached+
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