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Description


PANTRANGCO V MARICAR BAESA (aided by her guardians) 1989 7am: Baesas & Icos were on their way to a picnic. They (15 people) boarded a jeepney driven & owned by David Ico. Upon reaching the highway, the jeepney turned right towards the direction of the river where they would have their picnic. A speeding bus owned by Pantrangco Lines enroached on the jeepney's lane while negotiating a curve and collided with it. All the Baesas, except for the daughter Maricar, along with all the Icos died. The bus driver was seen boarding car and was never seen/found ever since. All the victims' heirs except for Maricar settled with Pantrangco. Maricar filed an action for damages against Pantrangco based on quasi-delict. Pantrangco Defense: 1 Jeep driver's negligence is the proximate cause of the accident 2 Due diligence in the selection and supervision of its driver 3 Jeep had the last clear chance of avoiding the accident by swerving towards the dirt shoulder. 4 Jeep driver Ico was negligent in failing to observe Section 43 (c), Article III Chapter IV of RA4136 which provides that the driver of a vehicle entering a through highway or a stop intersection shall yield the right of way to all vehicles approaching in either direction on such through highway. CFI & CA: in favor of Baesa SC: DOCTRINE OF LAST CLEAR CHANCE N/A. PANTRANGCO STILL LIABLE One can't be expected to avoid an accident or injury if he does not know or could not have known the existence of the peril. there is nothing to show that the jeepney driver David Ico knew of the impending danger. When he saw at a distance that the approaching bus was encroaching on his lane, he did not immediately swerve the jeepney to the dirt shoulder on his right since he must have assumed that the bus driver will return the bus to its own lane upon seeing the jeepney. a motorist who is properly proceeding on his own side of the highway is generally entitled to assume that an approaching vehicle coming towards him on the wrong side, will return to his proper lane of traffic. Even assuming that the jeepney driver perceived the danger a few seconds before the actual collision, he had no opportunity to avoid it. This Court has held that the last clear chance doctrine “can never apply where the party charged is required to act instantaneously, and if the injury cannot be avoided by the application of all means at hand after the peril is or should have been discovered” Section 43 (c), Article III Chapter IV of RA4136 N/A Jeep has already entered the highway at the time of collission. Conclusion: negligence of petitioner’s driver in encroaching into the lane of the incoming jeepney and in failing to return the bus to its own lane immediately upon seeing the jeepney coming from the opposite direction was the sole and proximate cause of the accident without which the collision would not have occurred. There was no supervening or intervening negligence on the part of the jeepney driver which would have made the prior negligence of petitioner’s driver a mere remote cause of the accident. PETITIONER ALSO NEGLIGENT AS AN EMPLOYER Claim that it subjected its drivers to periodic tests etc was not substantiated. No documents/ evidence were presented. PANTRANCO pahabol argument: There is a presumption that it observed its usual recruitment procedure & company policy on safety & efficiency SC: no such presumption. Finding of negligence on part of its driver = presumption of employer negligence.
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