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Short Description

Oil and Natural Gas Commission vs. CA and Pacific Cement Company RE: Enforcement of foreign judgment *Digest origi...



Description


OIL AND NATURAL GAS COMMISSION, petitioner, vs. COURT OF APPEALS and PACIFIC CEMENT COMPANY, INC., respondents. Parties: • Petitioner - Indian GOCC • Respondent - Philippine private corporation Underlying transaction: • Contact for the respondent to supply to petitioner 4,300 metric tons of oil well cement • Consideration: $477,300.00 through a confirmed letter of credit Events: • The oil well cement was loaded and shipped but due to a dispute between ship owner and respondent, the cargo was held up in Bangkok and did not reach its point destination. • Despite having already received payment and several demands by the petitioner, the private respondent failed to deliver the oil well cement • Upon negotiations, they agreed that the private respondent will replace the entire 4,300 metric tons of oil well cement with Class "G" cement. However, on inspection, the Class "G" cement did not conform to the petitioner's specifications • The petitioner then informed the private respondent that it was referring its claim to an arbitrator pursuant to Clause 16 of their contract • Arbitrator ruled in favor of petitioner awarding him USD 899,603.77. The award was confirmed by the foreign court. • Despite the award and demands by petitioner, respondent refused to pay. Petitioner then filed a complaint with the RTC of Surigao City for the enforcement of the foreign judgment. • The RTC dismissed the complaint, ruling that the Arbitrator did not have jurisdiction over the dispute on the ground that the referral to the arbitrator under Clause 16 of their contract is erroneous. The breach consisting of the non-delivery of the purchased materials, should have been properly litigated before a court of law, pursuant to Clause No. 15 • On appeal, the CA affirmed RTC ruling. The CA likewise noted that judgment of the foreign court did not contain any statement of facts and law upon which the award was based; hence, the judgment cannot be enforced by any Philippine court • MR was denied, thus petition for review on certiorari



Issues: I.



Whether the Arbitrator had jurisdiction over the dispute • Yes. The real issue that was bought to the Arbitrator was the non-conformity of the Class "G" cement with the specifications agreed upon, and no longer the non-delivery of the oil well cement which was supposedly within the exclusive jurisdiction of the courts as set forth in Clause 15. • Clause 16 pertain only to matters involving the technical aspects of the contract • Clause 15: All questions, disputes and differences, arising under out of or in connection with this supply order, shall be subject to the exclusive jurisdiction of the court



II. Whether the foreign judgment is enforceable in this jurisdiction • Yes. The foreign court adopted the findings of facts and law of the arbitrator as contained in the latter's Award Paper • The constitutional provision that decisions must express the facts and the law on which it is based does not preclude the validity of "memorandum decisions" which adopt by reference the findings of fact and conclusions of law contained in the decisions of inferior tribunals • Furthermore, the recognition to be accorded a foreign judgment is not necessarily affected by the fact that the procedure in the courts of the country in which such judgment was rendered differs from that of the courts of the country in which the judgment is relied on. This Court has held that matters of remedy and procedure are governed by the lex fori or the internal law of the forum. • The contention that respondent was not accorded due process is likewise without merit. The essence of due process is to be found in the reasonable opportunity to be heard and submit any evidence one may have in support of one's defense. • A foreign judgment is presumed to be valid and binding in the country from which it comes, until the contrary is shown. It is also proper to presume the regularity of the proceedings and the giving of due notice therein. Consequently, the party attacking a foreign judgment (Pacific Cement) had the burden of overcoming the presumption of its validity which it failed to do in the instant case.





 View more...



Comments






















Report "Oil and Natural Gas Commission vs. CA"






Please fill this form, we will try to respond as soon as possible.


Your name




Email




Reason
-Select Reason-
Pornographic
Defamatory
Illegal/Unlawful
Spam
Other Terms Of Service Violation
File a copyright complaint





Description








Close
Submit















Share & Embed "Oil and Natural Gas Commission vs. CA"





Please copy and paste this embed script to where you want to embed



Embed Script




Size (px)
750x600
750x500
600x500
600x400





URL










Close











About | 
Terms | 
Privacy | 
Copyright | 
Contact



 
 
 










Copyright ©2017 KUPDF Inc.








 SUPPORT KUPDF


We need your help! 


Thank you for interesting in our services. We are a non-profit group that run this website to share documents. We need your help to maintenance this website.

	
Donate

	
Sharing







To keep our site running, we need your help to cover our server cost (about $400/m), a small donation will help us a lot.





	
Share on Facebook

	
Share on Google+

	
Tweet

	
Pin it

	
Share on LinkedIn

	
Send email




Please help us to share our service with your friends.








No, thanks! Close the box.








