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SPS. MONTECALVO vs. HEIRS OF EUGENIA T. PRIMERO FACTS: Petitioners filed this appeal from the Decision of the Court of Appeals (CA) affirming the Regional Trial Court's (RTC's) dismissal of their action for specific performance where they sought to compel the respondents to convey the property subject of their purported oral contract of sale. • The property involved in this case is a portion of a parcel of land (860 sqm) registered in the name of Eugenia Primero • Eugenia leased the lot to Irene Montecalvo • She eventually entered into an un-notarized Agreement with Irene with the following stipulations: o Irene would deposit the amount of P40,000.00 which shall form part of the down payment equivalent to 50% of the purchase price. o During the term of negotiation of 30 to 45 days from receipt of said deposit, Irene would pay the balance of the down payment. o In case of default in the payment of the down payment, the deposit would be returned within 10 days from the lapse of said negotiation period and the Agreement deemed terminated. o If the negotiations pushed through, the balance would be paid in 10 equal monthly installments from receipt of the down payment, with interest • Irene failed to pay the full down payment within the stipulated negotiation period. Nonetheless, she continued to stay on the disputed property, and still made several payments • On the other hand, Eugenia did not return the deposit and refused to accept further payments only in 1992. • Irene caused a survey of lot and the segregation of a portion but Eugenia opposed her claim and asked her to vacate the property. • Eugenia and the heirs of her deceased husband filed a complaint for unlawful detainer against Irene and her husband before the MTC of Iligan City. • Parties stipulated that the issue to be resolved was whether their Agreement had been rescinded and novated. • MTC dismissed the case for lack of jurisdiction since the issue is not susceptible of pecuniary estimation. MTC's Decision dismissing the ejectment case became final as Eugenia and her children did not appeal therefrom. • Irene and Nonilon retaliated by instituting Civil Case with the RTC of Lanao del Norte for specific performance, to compel Eugenia to convey the lot in question • RTC rendered dismissed the complaint and the counterclaim for lack of legal and factual bases; ordered petitioners to pay rentals due, and 12% legal interest • Petitioners appealed to the CA • CA rendered affirmed the RTC Decision. • Motion for Reconsideration was filed but CA denied the same for lack of merit ISSUES: 1.



WON AN ORAL CONTRACT OF SALE IS BINDING [UPON] THE SELLER.



2.



WON A SELLER IN AN ORAL CONTRACT OF SALE CAN BE COMPELLED TO EXECUTE THE REQUIRED DEED OF SALE AFTER THE AGREED CONSIDERATION WAS PAID AND POSSESSION THEREOF DELIVERED TO AND ENJOYED BY THE BUYER. 3. WON THE BUYER HAS A RIGHT TO ENFORCE AN ORAL CONTRACT OF SALE AFTER THE PORTION SOLD IS SEGREGATED BY AGREEMENT OF THE PARTIES. 4. WON THE SELLER IS BOUND BY THE HANDWRITTEN RECEIPTS PREPARED AND SIGNED BY HER EXPRESSLY INDICATING PAYMENTS OF LOTS. 5. WON THE TRIAL COURT COULD RENDER A JUDGMENT ON ISSUES NOT DEFINED IN THE PRE-TRIAL ORDER. HELD: Issue No. 1 • Court distinguished a contract of sale from a contract to sell in that in a contract of sale the title to the property passes to the buyer upon the delivery of the thing sold; in a contract to sell, ownership is, by agreement, reserved in the seller and is not to pass to the buyer until full payment of the purchase price. • The absence of a provision in the Agreement transferring title from the owner to the buyer is taken as a strong indication that the Agreement is a contract to sell. • As stated in the Agreement, the payment of the purchase price, in installments within the period stipulated, constituted a positive suspensive condition, the failure of which is not really a breach but an event that prevents the obligation of the seller to convey title in accordance with Article 1184 of the Civil Code. Hence, for petitioners' failure to comply with the terms and conditions laid down in the Agreement, the obligation of the predecessor-in-interest of the respondents to deliver and execute the corresponding deed of sale never arose. Issue No. 2 • • •



For a contract of sale to be valid, the following elements must be present: (a) consent or meeting of the minds; (b) determinate subject matter; and (3) price certain in money or its equivalent. Until the contract of sale is perfected, it cannot serve as a binding juridical relation between the parties. More than half of the 82 receipts presented merely indicated receipt of differing sums of money and are not consistent with the allegation of the petitioners that they have paid the full amount of the purchase price The alleged oral contract of sale of the property was not proved by preponderant evidence. Hence, petitioners cannot compel the successors-in-interest of the deceased Eugenia to execute a deed of absolute sale in their favor.



Issue No. 3 •



Testimony of the surveyor shows that Eugenia was neither around when the survey was conducted nor gave her express consent to the conduct of the same. The resulting subdivision plan, submitted by the petitioners to the trial court to prove that Eugenia caused the segregation of the lot, cannot be appreciated.



• •



In civil cases, the party having the burden of proof must establish his case by a preponderance of evidence. The evidence presented by the petitioners, fails to convince this Court that Eugenia gave her consent to the purported oral deed of sale. Court agreed with CA that there was no contract of sale between the parties. Hence, petitioners cannot rightfully compel the successors-in-interest of Eugenia to execute a deed of absolute sale



Issue No. 4 Lastly, petitioners argue that the courts below erred in imposing a P2,500.00 monthly rental from 1985 onwards, since said amount is far greater than the last agreed monthly rental (December 1984) of P500.00. In its Decision, the CA affirmed the ruling of the RTC "that the trial court had authority to fix a reasonable value for the continued use and occupancy of the leased premises after the termination of the lease contract, and that it was not bound by the stipulated rental in the contract of lease since it is equally settled that upon termination or expiration of the contract of lease, the rental stipulated therein may no longer be the reasonable value for the use and occupation of the premises as a result of the change or rise in values. Moreover, the trial court can take judicial notice of the general increase in rentals of real estate especially of business establishments".49 The appellate court likewise held that the petitioners failed to discharge their burden to show that the said price was exorbitant or unconscionable. 50 Hence, the CA found no reason to disturb the trial court's decision ordering the petitioners to pay P2,500.00 as monthly rentals.51 The appellate court further held that "to deprive Eugenia of the rentals due her as the owner-lessor of the subject property would result to unjust enrichment on the part of Irene." 52 The courts below correctly took judicial notice of the nature of the leased property subject of the case at bench based on its location and commercial viability. As described in the Agreement, the property is immediately in front of St. Peter's College. 53 More significantly, it is stated in the Declaration of Real Property submitted by the petitioners as evidence in the trial court, that the property is used predominantly for commercial purposes.54 The assessment by the trial court of the area where the property is located is therefore fairly grounded. Furthermore, the trial court also had factual basis in arriving at the said conclusion, the same being based on the un-rebutted testimony of a witness who is a real estate broker. With respect to the prevailing valuation of the property in litigation, witness Atty. Primero, a licensed real estate broker testified that: x x x There is no fixed pricing for each year because it always depends on the environment so that if the price in 1986, as you were referring to 1986, it would have risen or increased from P1,000.00, then it would increase to P3,000.00, then it would increase to P7,000.00 and again increase to P15,000.00 and right now the current price of property in that area is P25,000.00 per square meter.55 The RTC rightly modified the rental award to P2,500.00 per month, considering that it is settled jurisprudence that courts may take judicial notice of the general increase in rentals, particularly in business establishments. WHEREFORE, the petition is DENIED. The November 28, 2003 Decision of the Court of Appeals affirming the October 22, 2001 Decision of the Regional Trial Court of Lanao del Norte, Branch 2, is hereby AFFIRMED. SO ORDERED.
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