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Description


Case Title: Docket Number: Date: Digest by:



Melo vs. People GR No. L-3580 March 22, 1950 Paola



Summary/Nature of the Case: SUPERVENING FACT DOCTRINE Facts of the Case 1. Petitioner Conrado Melo was charged with frustrated homicide on Dec 27, 1949 for having allegedly inflicted upon Benjamin Obillo several serious wounds, requiring medical attendance for a period of more than 30 days, and incapacitating him from performing his habitual labor also. 2. Two days after the alleged incident, accused pleaded not guilty to the offense charged, and in the evening that day, Obillo died from his wounds. 3. Evidence of death was available to the prosecution only on January 3, and on the following day, an amended information was filed charging the accused with consummated homicide. 4. The accused filed a motion to quash the amended information alleging double jeopardy, motion that was denied by the respondent court; hence, the instant petition for prohibition to enjoin the respondent court from further entertaining the amended information. Issue/s 1. Whether or not the amended information constitutes double  jeopardy. Ruling NO, the amended information did not constitute double  jeopardy. 1.  As a general rule, o ne who has bee n charged with an o ffense cannot be again charged with the same or identical offense though the latter be lesser or greater than the former. (Rule 116, Sec. 5) 2. The general rule however, does not apply in this case, where after the first prosecution, a new fact supervenes for which the defendant is responsible, which changes the character of the offense and, together with the fact existing at the time, constitutes a new and distinct offense. 3.  An offense may be said to necessarily in clude or to be necessarily included in another offense, for the purpose of determining the existence of double jeopardy, when both offenses were in existence during the pendency of the first prosecution, for otherwise, if the second offense was then inexistence, no jeopardy could attach therefor during the first prosecution, and consequently a subsequent charge for the same cannot constitute second jeopardy.



Disposition: Disposition :  Additional Notes: 1. Rule 106, section 13, 2nd paragraph, is as follows: If it appears at may time before the judgment that a mistake has been made in charging the proper offense, the court may dismiss the original complaint or information and order the filing of a new one charging the proper offense, provided the defendant would not be placed thereby in double jeopardy, and may also require the witnesses to give bail for their appearance at the trial. 2. Double jeopardy: When a person is charged with an offense and the case is terminated either by acquittal or conviction or in any other manner without the consent of the accused, the latter cannot again be charged with the same or identical offense.
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