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     - Land law is about peoples relationships with and over land ± REGULATION Gray and Gray Elements of Land Law : µFor serious students of property, the beginning of truth is the recognition that property is not a thing but a power relationship ± a relationship of social and legal legitimacy existing between a person and a valued resource (whether tangible or intangible).¶  !  (I) Ñhat interest does each person have in the land? [States/interests] (II) Ñhat is the relationship between all the persons with an interest in the land? (III) You must also bear in mind the asset relationship of the land- i.e., what rights are changed or altered when a piece of land is sold for its value. (This will depend upon the interest or title to land (registered/unregistered). - - -



  "#   $ Asset value of the land became secondary under the LRA 1925 to the social and alienable nature of land. The system now protects the µuse and occupation¶ value of the land and the asset value.



Ñ      %c&'()*+('  - Mr B had signed Mrs B¶s named fraudulently. Mrs B was trying to say that her interest had bound the mortgage company because her interest has always existed from the time of purchase. She didn¶t enter into the mortgage so she couldn¶t be bound by the mortgage. ^  - Mrs Boland who did not appear of the legal title was given a beneficial interest in land. The mortgage company was bound by her interest and if the property was sold, then Mrs B would have to be given some of the mortgage entitlement and could in effect have a valid reason to stop the sale. - The Bank in this case were not ultimately aware that a beneficial interest behind a trust was capable of creating an overriding interest. Hence this is one of the reasons why they didn¶t ask for another legal owner to be placed on the deeds in order to allow overreaching to take place.( s.2 LPA) 



     %*((c)+++& In a relationship involving µundue influence¶ the bank is now under specific duties. The case sets out series of guidelines where a person may be protected by this.Mortgage company has guidelines as to what they must do to avoid this issue.  +



 , - .// .0.  .//



1 0 0/   / .  - Land includes all rights, such as easements, held for the benefit of the particular plot of land s. *(23"4  #. .c&*2  - An owner of land no longer has rights to certain valuable minerals under the surface. Unmined gold and silver belongs to the Crown -  3c2564 - Items found on the land will belong to the Crown if they are treasure trove ± ./-.c&&5. - Nor can a land owner prevent aircraft flying through the airspace above his land ± ,, c&'*  - A land owner cannot abstract water flowing across his land for other than domestic purposes without a licence ± Ñ./ -./c&&c. All these controls reflect the increasing demands of the population on land use.      7 # c .-/ ˜nytime you have more than one person owning the same interest in land (they are co-owners of the property behind a trust)A house bought together * / The concept of land ownership is based on the feudal system of land ownership. There is no such thing as absolute ownership in land, instead there are estates in land. The crown owns everything and gives its subjects pieces which are called µestates¶. Êhe estate exists independently from the land itself. Êhe land is not important but the µconcept of the estate¶ is. Êhe estate defines the limits and contents of a person¶s relationship land. An estate is a concept which has three constituent parts: ´8-  .0/ !3 ./ -. -.      4   ..-. 9!   $ //: 8/.  :  9  :   ;



Types of Estate: 34 .:  ./ 8/ -- A lease or tenancy which is granted for a limited period of time. After its time, the estate ends and it ceases to exist. An estate for life can also exist and this will end when you die. 384 /:8/ - # //// $3.  4This is the largest type of right that you can have. The duration of this is the closest to perpetual that you can have. 34 : .,./ - This is where the freehold owner has leased their property to create a new µestate¶ for a period of time but still ultimately retains the title of freehold owner once the terms of the lease come to end.  1 c // ›             !   "  !  ! ›!! ! # $"  ! !  #   ! Estates%&!  Interests%' !  #c&*2// S1 (1) Law of Property Act 1925: µThe only estates in land which are capable of being of subsisting or of being conveyed or created at law are: (a) An estate in fee simple absolute in possession; (b) A term of years absolute. S1 (3) Law of Property Act 1925: µAll other estates, interests, and charges in or over land take effect as equitable interests. 34 /:8/ -  ////  µIn possession¶ of the estate at that point in time and with it being µAbsolute¶ it is capable of continuing indefinitely: S7 Law of Property Act 1925



374 .: ./8/ - Ê"Ê    % () ½ ed Term2Ê " !     Ê "        $*   +"!   $  # $"          () Der d  Tenan2Ê   !       "      !  $  #!    ! "! #      #  ,,     -    #"!  "+.     Ê ÊÊ/ 0'(Ê 0)% `  



  MÊ  1  ( +!  #a et er r nt at a rent) "   "       " $ *        !   $       l able t determ nat n    $ 2  $ erat n  laa$    #     $      #  (   !$      )2        "    #  "           $ $          $    "     +   "  " 2      "      + "   2    M  1   $       2  3 Ê%›(4 !   )#4Ê0 .(  )Ê 0          !#    ! Ê        $     ! !  $  ! " #    )  



› 536'%Ôtreet v Mntrd [1985] ›Ê  1) Certa n term25  $   #4     +" 4  .   (›"$  #4  .  ›ae v C andler [1944]: ›"! !  " Ê   " "   * #    "     ""!!  As brn Anstalt v Arnld [1989]:        Drdent al Assrane v ›ndn Res dar Bd [1992]%"! Ê "!!     "! !&  "" 7› %0* ##"   Ê ""   $      . #+    Ú  "# %c&&c)(Implied periodic tenancy)Highlight the problems associated with periodic tenancies. Sometimes if you tried to create a fixed term tenancy but weren¶t successful you can have an implied periodic tenancy. "   -/ 0 $ ,7../ . 3*(cc4An appeal based on the prudential rule. It isn¶t however about a term of years as a mutual housing organisation cannot grant a term of years absolute.   2) Rent24a et er r nt at a rent͛ `  



  As brn Anstalt v Arnld [1989]: Ê     # 



3) Els ve ssess n- µThe right to exclude all others from the land including the lessor¶   $ %c&'2)'(& 2 It places emphasis not on what the wording say, but the fact to what it created. 2 The court should be alive to strike out sham terms which are only in place to avoid giving tenants exclusive possession. (note: not every term is sham or pretence) 2 µFork and spade metaphor¶ 2 This is an µobjective¶ analysis of the practical components of the terms. (this has ultimately led to problems by not focusing on the subjective analysis)    " $!%%c&&()cÑ655 2 A licence agreement was held to be a lease. Focus on the nature of the accommodation. Ie, basement room    /,-8 .//   You always need to identify which TYPE OF RIGHT is present! Either legal or equitable interests. 



0 .//



s.1(2)(a-c) LPA1925 (2)The only interests or charges in or over land which are capable of subsisting or of being conveyed or created at law are² (a)An easement, right, or privilege in or over land for an interest equivalent to an estate in fee simple absolute in possession or a term of years absolute; (an easement can be a legal interest if it is granted for the term of a legal estate) (b)A rentcharge in possession issuing out of or charged on land being either perpetual or for a term of years absolute; (no longer possible to create rentcharge - not important) (c)A charge by way of legal mortgage; 7>-8 .// s.1(3) LPA 1925: µAll other estates, interests, and charges in or over land take effect as equitable interests¶ Key point: Equitable interest¶s whatever their nature cannot exist on their own. It must relate to someone¶s estate and normally attached to an estate of your own.   
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