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Description


LUMUN 2013 SPECPOL, Draft Resolution 1.1



Draft Resolution 1.1 Committee: Special, Political and Decolonization Committee Topic Area: The Practicality of the “Responsibility to Protect” Doctrine Signatories: Australia, Azerbaijan, Bolivia, Chad, Denmark, Egypt, Estonia, France, Ireland, Italy, Jordan, Lebanon, Libya, Mexico, Netherlands, New Zealand, Nigeria, Norway, Oman, South Korea, Spain, Sri Lanka, Sweden, Switzerland, Turkey, United Arab Emirates, United Kingdom, United States of America, Venezuela The General Assembly, fourth committee, Drawing from the principles entrenched in the UN Charter in Article 41 and 42, Chapter VII and in the Universal Declaration of Human Rights, Taking into consideration Paragraph 138 and 139 of the UN General Assembly Resolution A/RES/60/1, a result of the World Summit Outcome document, Also drawing principles from the original ICISS (International Commission on Intervention and State Sovereignty) Responsibility to Protect document, the report of the UN Secretary General on the doctrine, A/RES/63/677 and the resolution subsequently adopted, UN General Assembly resolution A/RES/63/308, Aware of the principles of early warning and assessment as mentioned in UN General Assembly Resolution A/RES/64/864, of the role of regional and sub-regional bodies in the implementation of the doctrine as mentioned in UN General Assembly resolution A/RES/65/877 and of the principles of timely and decisive response as highlighted comprehensively in UN General Assembly resolution A/RES/66/874, Showing appreciation for the Responsibility to Protect doctrine’s potential to save countless lives in the future, once grounded properly in international law, Understanding the three pronged principles of the Responsibility to Protect doctrine: the responsibility to prevent, to react, and to rebuild, Also appreciating the categorization of the principles that any practical manifestation of the Responsibility to Protect document must uphold, as mentioned in the UN Secretary General’s Report A/RES/63/877, as follows 1. Pillar one: The protection responsibilities of the State 2. Pillar two: International assistance and capacity-building 3. Pillar three: Timely and decisive response, Aware of the trust deficit between the permanent members of the United Nations Security Council where the passage of a resolution concerning a humanitarian crisis and the appropriate approach is concerned, Confident that the permanent members of the Security Council will give priority to solving humanitarian crises over promoting geopolitical interests, and will not unnecessarily veto the passage of resolutions within the Security Council calling for action under the Responsibility to Protect principle, Believing that sovereignty of states is a responsibility that they have towards protecting their own citizens from evident violence and the perpetration of mass atrocity crimes, and that the international community can take appropriate action if the state exhibits a manifest lack of will or ability to do so, Bearing in mind the lack of any criteria and relevant yardsticks that allow for the international community to gauge not only the scale of the situation at hand, but also the expected response, Deeply conscious of the fact that any action taken under the Responsibility to Protect doctrine must be conferred legitimacy upon by the United Nations Security Council, 1
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Fully believing however, that the international community needs to give the use of non-coercive methods priority over any other means and the option of a humanitarian intervention with the use of military forces must be a last resort, Having considered further that in case of any intervention, the multilateral intervening forces must follow a strict code of conduct, and abide by international principles on the conduct of war, while in line with the Responsibility while Protecting principle, Reaffirming that post conflict capacity building and the setup of viable civil and social institutions must also be a priority for the international community if an intervention takes place, Recognizing the urgency of the crisis in Syria and aware of the exigency of the humanitarian predicament in Syria,



1. Understanding that sovereignty is not an absolute granted right, it is a responsibility that states owe towards the citizens residing within their geographically demarcated territories, to protect their right to life. Affirming the following principles with specific regards to sovereignty in context to the Responsibility to Protect doctrine, a. The State carries the primary responsibility for protecting populations from genocide, war crimes, crimes against humanity and ethnic cleansing, and their incitement, b. The international community has a responsibility to encourage and assist states in fulfilling this responsibility, c. The international community has a responsibility to use appropriate diplomatic, humanitarian and other means to protect populations from these crimes. If a state is manifestly failing to protect its populations, the international community must be prepared to take collective action to protect populations, in accordance with the Charter of the United Nations; 2. Affirms the need for the setup of a just and conclusive criteria that can be applied in situations where the Responsibility to Protect doctrine is to be invoked and any further action taken, a. Realizes that legitimacy to any such action once appropriate criteria are justified must be conferred upon by the UN Security Council, acting under either Chapter VI or Chapter VII of the UN Charter, the use of which shall be determined according to the needs of the situation being addressed; b. Realizes also that the international community must give priority to an early warning system and the responsibility to prevent, i. Observer institutions to serve as this early warning system, with their mandate being the collection, analysis and communication of information about any escalatory developments, 3. Calls upon the criteria for the invocation of the Responsibility to Protect to be the following, a. The carrying out of mass atrocity crimes, i.e war crimes, genocide, crimes against humanity and ethnic cleansing by either state or non-state actors, i. Clear and objective evidence of such atrocities is available via international media outlets and observer institutions’ reports, b. A lack of will or lack of ability by the state’s governance systems to effectively handle the situation and to bring an end to violence and infringements of human rights, or to protect human lives, c. Manifest social and cultural backlashes within the concerned state, whereby any particular group within the state is subject to violence or conditions that incite violence, 2
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d. Where oppressive regimes such as those in Libya and Syria are concerned, political isolation in terms of members of the international community deploring the actions of these regimes or leaders of using lethal force against their own citizens, e. Observer institutions to be asked to specifically monitor possibly volatile and sensitive situations across the globe and act in the following manner, i. Compile quarterly reports with regards to the socio economic and geopolitical situation within the volatile region, ii. Report to the UN General Assembly any preparation by particular groups for mass armed conflict, in the form of military mobilization, iii. Work in collaboration with indigenous local authorities and regional bodies to share information and analyse statistics and situation based data, and report this back to the UN General Assembly and the Special, Political and Decolonization Committee, iv. Particular importance be paid by observers such as the Human Rights Watch to the situation encountered by various ethnicities and races within the situation and report any imbalances or possibly disturbing scenarios to the UNGA immediately for consideration. These may include members of specific ethnicities, races or groups being subject to violence and mass killings; 4. Declares accordingly that the yardsticks and scales for the aforementioned criteria to be justified be decided case specifically. Recognizes that these yardsticks are subjective and might be different for each and every case where the Responsibility to Protect doctrine has to be invoked. These benchmarks to be loosely based upon the following, a. The number of casualties and the loss of property, b. Entire ethnic, cultural or religious groups or a sizable number of people being subject to violence, and there be a legitimate call for help that is validated by a vote in the UN General Assembly, c. The mobilization of specific political and ethnic groups as reactions to any oppression by state or non-state actors, and grass root level sentiments of the public towards the conflict, d. Preparations for the use of aggression and brutality, with the use of live ammunition and weaponry, e. The time period since volatility in the situation has translated into manifest violence, which could prove to be the establishment of causality for mass atrocity crimes to be committed; 5. Endorses the role of the UN General Assembly, and under its auspices, of the Special, Political and Decolonization Committee, in deciding whether these criteria are justified or not, and that the appropriate scales being used in the situation call for the Responsibility to Protect doctrine being invoked or not; 6. Emphasizes that once the General Assembly, or relevant commissions working under the auspices of SPECPOL have declared that the situation at hand has justified all legal criteria, and henceforth, summoned the Responsibility to Protect doctrine, the matter be referred to the UN Security Council for consideration;
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7. Cognizant of the fact that any action taken under the Responsibility to Protect doctrine must be conferred legitimacy upon by the UN Security Council, while acting under either Chapter VI or VII of the UN Charter; 8. Recommends that the UN Security Council take into regard, on a priority basis, the humanitarian plight concerned in the situation and act accordingly, in lines with the principles entrenched in the UN Charter and relevant UN resolutions in context to the Responsibility to Protect doctrine; 9. Calls upon the UN Security Council permanent members to be cognizant of the humanitarian crisis at hand, and recommends that any curative action, aimed at ending the perpetration of mass atrocity crimes, devised in the form of a resolution not be vetoed by any of the permanent members, until and unless it does not contradict the security of their own citizens, a. In case of there being any deadlock within the Security Council, and the passage of any resolution aimed at ending the humanitarian crisis is being obstructed by the veto of any of the permanent members of the security council, recommends that the permanent members reconsider their veto towards any relevant resolution, b. If the deadlock remains unresolved, recommends that the Security Council continue deliberation upon the issue as recommended in the Luxembourg Accords, until consensus can be achieved; 10. Further recommends that the course of action to be taken by the UN Security Council be as follows, a. First priority be given to peaceful non-coercive action and all parties concerned in the conflict, or violence with mass atrocity crimes being perpetrated, must be asked by the UN Security Council to engage in peaceful negotiations aimed at ending hostilities, b. Regional organizations are to collaborate with and assist concerned stakeholders in finding out the root cause of the conflict, and consequently, assist in augmenting any existing structure present to address the conflict, i. Due importance be given in these negotiations and talks to confidence building measures to prevent the escalation of armed violence, c. In cases of oppressive regimes such as those in Libya and Syria, leaders of concerned states be informed about the urgency to resolve the humanitarian crises and to bring an end to the perpetration of mass atrocity crimes, d. If negotiations and dialogue fails, the UN Security Council to call for the international community to use diplomatic pressure to convince the state for the halting of mass atrocity crimes. This diplomatic technique be based on the following structure, but not entirely limited to, i. Members of the international community, recognizing their responsibility and the urgency of the crisis, use all diplomatic tools and methods of conciliation to convince the state to stop the manifestation of mass atrocity crimes like genocide and ethnic cleansing, ii. If these methods fail, members of the international community to sever all diplomatic ties with the state concerned. This includes, but is not limited to the closure of embassies and consulates within the state, e. If both persuasion to resolve the crisis via peaceful negotiations and the use of diplomatic techniques fails, the UN Security Council to authorize the use of economic sanctions against the concerned state. These include, but are not limited to, 4
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f.



i. Trade embargoes, rendering the state unable to carry out international trade, ii. Freezing of important and targeted national assets to convince the regime to halt the mass atrocities being committed. iii. Arms embargoes, to prevent ammunition and weaponry influx within the country, to be used to perpetrate such crimes; Due attention be given to the effect of any of these sanctions on the conditions within the country, and the decision to impose sanctions be based on the criteria that the social and economic condition of the people of the conflict zone must not be adversely effected by all aforementioned practices;



11. Resolves that with all of the aforementioned approaches towards ending the humanitarian crisis failing, the UN Security Council must recognize all non-coercive measures exhausted and henceforth, consider, as a last resort, the use of humanitarian intervention within the territory of the state concerned. The humanitarian intervention is to be implemented in accordance with the following comprehensive 12 point criteria, listed as follows, i. The threat or occurrence of grave and large scale violations of human rights and as well as mass atrocity crimes, war crimes, crimes against humanity and ethnic cleansing, ii. Clear and objective evidence of such a threat or occurrence, iii. The government of the state is unwilling or unable to take remedial action, iv. There is clear and manifest urgency within the situation, v. The use of force should be the last resort, vi. The purpose is clearly explained to publics and the international community, vii. The purpose is limited to stopping the human rights abuses, viii. The action is supported by those for whom it is intended, ix. There should be a high probability of success, x. There should be a mapped-out transition to post-conflict peace building, xi. The use of force should be proportionate to achieving these goals, xii. International law on the conduct of war should be followed during the action; 12. Further resolves that the humanitarian intervention be carried out in the following manner, whereby this approach acts as an institutionalized framework to address all future cases of humanitarian intervention, a. Once the UN Security Council passes a resolution calling for humanitarian intervention, it must uphold the principles of multilateralism – whereby any intervening force must be constituted of military personnel and hardware from various member states of the international community, i. This shall be ensured in all cases where intervention is to be authorized to prevent the geopolitical vested interests of any single state from effecting adversely the humanitarian cause and aim of the intervention, ii. This shall also be guaranteed to bolster the significance of the Responsibility to Protect doctrine as an international principle present solely to avoid mass atrocity crimes from being perpetrated, and not to justify colonial or imperialist agendas of the intervening forces, b. The resolution calling for humanitarian intervention be predicated on Article 42 of Chapter VII of the UN Charter, giving the intervening forces the mandate to use force where necessary to stop the perpetration of mass atrocity crimes,
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c. The resolution must also call for the setup of safe, buffer zones within the troubled state, where security of all civilians present will be guaranteed by the intervening forces under the UN mandate, as potential threats and aggressors, aiming to perpetrate mass atrocity crimes, are neutralized by the intervening forces, d. The mandate provided to the intervening forces in this resolution must not mention the overthrowing of regimes as an objective, but if the goal of protecting civilians and putting an end to mass atrocity crimes coincides with the use of force against regimes and governments, and their agencies, such as the military, it shall be allowed, e. This resolution to be loosely based upon the principles of assess, deploy and protect – where proper assessment of the conflict situation must be done before deployment of the forces intervening, i. This assessment to be aimed at devising the strategy to be adopted by intervening forces, and to identify potential areas with manifest violence and the threat of conflict escalation, and to decide upon the curative methods to be adopted to correct all such situations and bring an end to all mass atrocity crimes; 13. Further resolves that the intervening forces must follow a certain Code of Conduct while present in the conflict zone. This is in line with the principles of Responsibility while Protecting, where all intervening forces are to follow certain regulations to minimize collateral damage and aim all concerted military efforts at ending human rights abuses and mass atrocity crimes only; and these regulations to be as follows, a. The intervening forces to use proportionate force only, where the objective for its use is solely limited to ending the human rights abuses, b. The purpose of all military action undertaken to be clearly explained to the public and international community through media reporting and observer institution reports. All military operations must be clearly mapped out, c. International law on the code of conduct of war must be followed, whereby the following principles are to be abided by, i. All operations must have the right intention, in line with the international principles of the conduct of war, ii. Force used must be aimed towards military targets and combatants only, and no civilian should be targeted, iii. Force must not be used against captured enemy personnel and they must not be subject to torture or any other acts where disproportionate force might be used, iv. There must be a reasonable prospect of success wherever force is to be used and wherever a military operation is to be carried out, v. The military forces carrying out the intervention must be aware and cognizant of the need to minimize by all possible extents, any collateral damage caused, d. The aim of any and all military action within this humanitarian intervention must be solely to put an end to human rights violations and halting mass atrocity crimes, e. The exit strategy of these military forces to be clearly defined in the mandate provided by the UN Security Council resolution that authorizes aforementioned action; 14. Solemnly affirms that the Responsibility to Protect shall not be limited simply to prevent and react, but also to rebuild. This means that if military intervention action is taken – because of a breakdown or abdication of a state’s own capacity and authority in discharging its responsibility 6
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to protect its own citizens – there should be a genuine commitment to helping to build a durable peace, and promoting good governance and sustainable development. Conditions of public safety and order have to be reconstituted by international agents acting in partnership with local authorities, a. This is light of an understanding that sustainability of the positive changes brought about the intervention is contingent on the buildup of proper social and civil infrastructure, and the importance of the emergence of successful and viable civil institutions, that can guarantee that the state in question will be able to fulfill its responsibility of protecting its citizens from further perpetration of mass atrocity crimes, i. The creation of any new civil and social infrastructure to be representative of the entire state and all ethnic groups present to prevent the future breakout of violence, b. Recognizes the role of various UN Agencies such as the UNDP, and concerned supervisory and observer missions to facilitate the setup and sustainability of all civil institutions and concerned social infrastructure, and suggests that these agencies play an active role in meeting these objectives under the auspices of the UN and their respective mandates, i. The international community, under the structure of the UN, must provide monetary aid for the facilitation and building of civil institutions, c. UN Agencies like the UNHRC and the UNHCR to aid and monitor the provision of human rights after the intervention has taken place, and more importantly, overlook the rehabilitation of internally displaced people (IDPs) and refugees, i. This be done in cooperation with regional bodies and neighbouring countries, where refugees would travel to for safety, ii. These regional bodies and neighbouring countries to actively cooperate with UN Agencies and all possible indigenous institutions for the purposes of statistical and situation based data analysis to gauge the harm and disturbance caused to society by the conflict, and to decide the approaches to be taken to reverse said harm, iii. The UNHCR to strengthen and support the refugee camps in neighbouring countries where refugees escape to, and to carry out the registration of refugees that have escaped from the conflict zone, iv. The UNHCR to focus on a long term plan on the legal right of return of all concerned refugees as per the sustainability objective of the intervention, d. Further instructs that the international community implement long term action plans which involve training, empowerment, further development and creation of awareness to strengthen political, judicial and civil institutions, these to specifically include justice packages – codes of conduct for the legal system of the nation, while at the same time mobilizing the political will of the people, e. Strongly believes however that these action plans be aimed at facilitating institutional setups and capacity building, and equipping indigenous structures to ensure sustainability of all measures implemented, and not infringing the long term political sovereignty of the people; 15. Further recommends that whenever required, full and unhindered access to observer and supervisory missions sanctioned by the UN and media outlets shall be given;
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16. Recommends that the peace plan for Syria be based on the principles of peaceful negotiations and the use of non-coercive measures on a priority basis. The peace plan be loosely based on the following structure, but necessary not limited to, a. The UN must call for an immediate ceasefire to be monitored by the UN, and observer groups to actively assist in this monitoring process, b. During this period, the UN should explore the reasons for the escalation of conflict completely, with the appropriate identification of sectarian differences, the reasons for the political mobilization of rebels, and the diversity of political, social and economic reasons that are the major causes of instability in Syria, c. If the ceasefire is honoured for a minimum of 4 weeks, the international community to recommend the reopening of diplomatic channels and reconsider the relaxation of the economic and trade sanctions placed on the Syrian regime, to facilitate the negotiation process and conciliation between all conflicting groups, d. Conciliation and mediation will be facilitated between different religious and ethnic groups to ease tensions and to resolve any conflict, with particular emphasis on negotiations between the Alawiis, Salafists and other notable ethnic and religious groups in Syria with the use of religious councils in particular, i. The Syrian regime to understand the plight of the Sunni majority in particular and to give them consideration in any decision making process, and adequate representation of their interests must be ensured, e. All regional bodies, especially the Arab League, to assist Syria in this process, and to provide technical and logistical assistance as per the requirements of the objective of restoring peace, f. Comprehensive reports be filed by observer groups to UN Headquarters to facilitate the decision making process with regards to the Syrian crisis, g. If the Syrian regime does not honour the ceasefire that was set up by the UN, the international community to ask the Bashar al Assad regime to step down from power and to relinquish authority, h. If the Assad regime does not abide by the above stated call for relinquishing authority, the international community to declare all non-coercive measures exhausted and the conditions for application of the last resort, i.e humanitarian intervention be justified, i. The humanitarian intervention to focus and to give priority to the setup of safe buffer zones along the borders with Syria and with Turkey, and to establish no fly zones in troubled regions with escalating conflict such as North Syria and the Aleppo region, ii. The humanitarian intervention to be carried out in the manner as highlighted in clauses (12) and (13) of this document.
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