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Dimatulac v Villon FACTS: SPO3 Virgilio Dimatulac was shot dead at his residence in Barangay San Nicolas, Masantol, Pampanga. A complaint for Murder was filed before the Municipal Circuit Trial Court (MCTC) private respondents Mayor Santiago Yabut, Martin Yabut, Servillano Yabut, Evelino David, Justino Mandap, Casti David, Francisco Yambao, Juan Magat, Arturo Naguit, Fortunato Mallari, Jesus de la Cruz, Joselito Miranda, SPO3 Gilberto Malabanan, Aniano Magnaye, Vladimir Yumul, a certain “Danny,” and a certain “Koyang/Arding.” Judge David conducted a preliminary investigation and found probable cause, issued warrants for the arrest of the accused. Only David, Mandap, Magat and Yambao were arrested; while only Yambao submitted his counter affidavit. After the prelim investigation, the judge found reasonable ground to believe that Murder has been committed and the accused are probably the perpetrators thereof. He recommended the issuance of warrants of arrests and provided no bail Asst. Provincial Prosecutor Sylvia Q. Alfonso-Flores conducted a reinvestigation. It is not clear from the record whether she conducted the same motu proprio or upon motion of private respondents.  The offense committed was only homicide (NOT murder) and all Yabuts were in conspiracy with one another. The 2 requisites of murder qualified by treachery were absent. She also recommended bail of 20k each. (note: the Yabuts were not under the custody of the law) Before the information for Homicide was filed, the heirs of Dimatulac filed an appeal on the resolution of Ass. Prov. Pros. Alfonso-Flores to the Secretary of Justice (SOJ) alleging mainly that Alfonso-Flores erred in lowering the crime from Murder as originally filed to Homicide despite the glaring presence of treachery, evident premeditation, etc. (Take note of Rule 70- NPS 1 Rules on Appeal in Syllabus )   



Notice of the appeal was furnished to the Office of the Provincial Prosecutor. Alfonso-Flores ignored this and proceeded to file the information for Homicide which the Prov. Prosecutor (Manarang) approved and certified Private prosecutor (counsel for private complainants) filed a motion to defer proceedings (i.e. arraignment) before the RTC in view of his client’s pending appeal with the SOJ YABUTs opposed motion to defer proceedings/arraignment arguing that the pendency of the appeal before the SOJ was not a ground to defer arraignment and they had a right to a speedy trial [invoked the case of Crespo v. Mogul.



RTC judge denied motion to defer arraignment. RTC Judge set the arraignment. Private prosecutor moved to inhibit the judge, and filed a petition for prohibition to enjoin the judge from proceeding with the arraignment. RTC Judge voluntarily inhibited himself and then the case was transferred to herein respondent Judge Villion. Petitioners filed manifestation informing Judge Villlon him of the cases pending before the SOJ and the prohibition case before the CA. Judge ignored this and set the arraignment. Yabuts entered their plea of not guilty. Petitioners moved to set aside arraignment but to no avail. SOJ Guingona FINALLY came up with a resolution of the appeal. He directed the Provincial 1



Appeals form Resolutions of prosecutors to the Sec. of DOJ



Prosec. To amend the info against the accused from homicide to murder. But he wrote to Provincial Prosec. Again and SET ASIDE his order to amend the info from homicide to murder, considering the appeal was moot and academic by the arraignment of the accused but Mallari must be included. Petitioners filed a Motion to Defer Arraignment of Accused Fortunato Mallari, denied. CA also dismissed the petition. Petitioners filed with the SC a petition for Certiorari/Prohibition and Mandamus to reverse the order of respondent Judge denying their Motion to Set Aside Arraignment; set aside arraignment of private respondents; order that no further action be taken by any court in criminal case until this petition resolved; and order Sec. of Justice and the prosecutors concerned to amend the information from homicide to murder. ISSUES 1. WON the provincial prosecutor erred downgrading or lowering the crime charged from Murder to Homicide [YES] 2. WON Judge Villion erred in proceeding with the arraignment of the accused and denying motion to set aside arraignment [YES] 3. WON SOJ erred in reversing himself and his order to amend the information from Homicide to Murder [YES] HELD: Petition GRANTED. The orders denying the Motion to Defer Proceeding/Arraignment and denying the Motion to Set Aside Arraignment are declared VOID and SET ASIDE. The arraignment of private respondents is likewise declared VOID and SET ASIDE. Furthermore, the order of SOJ is SET ASIDE and his initial order REINSTATED. The Office of the Provincial Prosecutor of Pampanga is DIRECTED to file with the RTC the amended information for Murder. Issue #1: WON the provincial prosecutor erred downgrading or lowering the crime charged from Murder to Homicide [YES] There was No Basis for the Reinvestigation or downgrading of the Offense from Murder to Homicide. Warrants of arrest were issued against the Yabuts but they were never arrested/or surrendered and never brought into the custody of the law. How can the Ass. Prov Prosec. Conduct a reinvestigation then lower the crime from murder to Homicide? (Note that they re-appeared after crime was downgraded). She should have also waited for the resolution of the Sec of Justice, but instead entertained the motion for reinvestigation, accepted counter-affidavits and recommended bail. REMEMBER! They were never brought into the custody of the law. Petitioners had the right to appeal to the DOJ under Section 4 of Rule 112 of the Rules of Court and DOJ Order No. 223 S. 1993 recognizes the right of both offended parties and the accused to appeal from resolutions in preliminary investigations or reinvestigations. The sec. speaks of “dismissing criminal complaint” petitioners herein were not barred from appealing from the resolution holding that only homicide was committed, considering that their complaint was for murder. By holding that only homicide was committed, the Provincial Prosecutor's Office of Pampanga effectively "dismissed" the complaint for murder. Appeal to the Sec. of Justice should not be dismissed motu propio on account of the Yabut’s arraignment. The bar on Sec 4 does not apply! The cases of Crespo v Mogul forecloses the power of



authority of the SOJ to review resolutions of his subordinates in criminal cases despite an information already having been filed in court. The SOJ is only enjoined to refrain, as far as practicable, from entertaining a petition for review or appeal from the action of the prosecutor once a complaint or information is filed in court. There was clear and indecent haste on the part of the public prosec. In the filing of the information for homicide depriving the State and offended parties of due processs. Issue #2: WON Judge Villion erred in proceeding with the arraignment of the accused and denying motion to set aside arraignment [YES] Judge Villon set arraignment of the accused almost immediately upon receiving the records of the case from the former RTC Judge. He should have gone over the case and noticed the multiple motions, manifestations and utter vehemence of the petitioners to hear their cause. The judge had COMPLETE control over the case and any disposition rested on his discretion + was not bound to await the DOJ resolution on appeal. But he committed grave abuse of discretion in rushing the arraignment of the YABUTs on the assailed information for homicide denying due process. Actions: nullifying without jurisdiction, the denial of the motion to defer further hearings, the denial of the motion to reconsider such denial, the arraignment of the YABUTs and their plea of not guilty Issue #3. WON SOJ erred in reversing himself and his order to amend the information from Homicide to Murder [YES] DOJ relinquished its power of control and supervision over the Provincial Prosecutor and the Asst. Provincial Prosecutors of Pampanga; and meekly surrendered to the latter's inappropriate conduct even hostile attitude, which amounted to neglect of duty or conduct prejudicial to the best interest of the service. The DOJ could have joined cause with petitioners to set aside arraignment and, in the exercise of its disciplinary powers over its personnel, the DOJ could have directed the public prosecutors concerned to show cause why no disciplinary action should be taken against them for neglect of duty or conduct prejudicial to the best interest of the service.
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