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Description


petition petition in court. Clearly, Clearly, there’s an impending threat to a prospective extraditee’s liberty as early as during the evaluation stage. Because of such consequences, the evaluation process is akin to an administrative administrative agency conducting conducting an investigativ investigative e proceeding, proceeding, the consequences consequences of which are essentially essentially criminal since such technical assessment sets off or commences commences the procedu procedure re for & ultimat ultimately ely the deprivatio deprivation n of libert liberty y of a prospective prospective extradite. In essence, essence, therefore, therefore, the evaluation evaluation process partakes of the nature of a criminal investigation. There are certain constitutional rights that are ordinarily available only in criminal prosecution. But the Court has ruled in other cases that where the investigation investigation of an administrativ administrative e proceeding proceeding may result in forfeit forfeiture ure of life, life, liberty liberty,, or proper property, ty, the administrative proceedings are deemed criminal or penal, & such forfeiture forfeiture partakes the nature of a penalty. penalty. In the case at bar, similar to a preliminary investigation, the evaluation stage of the extradition extradition proceedings proceedings which may result in the filing of an information information against the respondent, respondent, can possibly possibly lead to his arrest, arrest, & to the deprivation deprivation of his liberty. Thus, the extraditee extraditee must must be accorde accorded d due process process rights rights of notice notice & hearin hearing g according to A3 §14(1) & (2), as well as A3 §7—the right of the people people to informa informatio tion n on matter matters s of public public concern & the corollary right to access to official records & documents



LAW 109 : CRIMINAL LAW 1 DIGESTS SECRETARY OF JUSTICE v. LANTION [322 SCRA 160 (2000)] Nature: Petition for review of a decision of the Manila RTC Facts: On June 18, 1999 the Department of Justice received from the Department of Foreign Affairs a request for the extradition of  privat private e respond respondent ent Mark Jimene Jimenez z to the U.S. The Grand Jury Indictm Indictment ent,, the warrant warrant for his arrest arrest,, and other other support supporting ing documents for said extradition were attached along with the request. Charges include: 1. C on on sp sp ir ir ac ac y t o c om om mi mi t o ff ff en en se se or or to to de de fr fr au au d t he he US US 2. Attemp t to evad e or defeat tax 3. Frau d by wi wire, ra ra di dio, or or te televis io ion 4. False statement or entries 5. E le le ct cti on on co co nt ntr ib ib ut ut io io n i n n am am e o f a no no th th er er The Depart Department ment of Justice Justice (DOJ), (DOJ), through through a designa designated ted panel panel proceeded proceeded with the technical evaluation and assessment of the extradition treaty which they found having matters needed to be addres addressed. sed. Respondent Respondent,, then then reques requested ted for copies copies of all the documents documents included in the extradition extradition request and for him to be given ample time to assess it.



The court held that the evaluation process partakes partakes of the nature of a criminal investigation, having consequences which will result in deprivation of liberty of the prospective extradite. A favorable action in an extradition request exposes a person to eventual eventual extradition to a foreign foreign country, country, thus exhibiting the penal aspect of the process. The evaluation process itself is like a preliminary investigation since both procedures may have the same result – the arrest and imprisonment of the respondent.



The Secretary of Justice denied request on the ff. grounds: 1. H e f ou ou nd nd it it pr pr em em at at ur ur e t o s ec ec ur ur e h im im co co pi pi es es pr pr io io r t o t he he completion of the evaluation. At that point in time, the DOJ is in the the proc process ess of evalu evaluat ating ing whet whethe herr the the proc proced edure ures s and requirements requirements under the relevant law (PD 1069—Philippine 1069—Philippine Extradition Extradition Law) and treaty (RP-US Extradition Extradition Treaty) have been complied with by the Requesting Requesting Government. Evaluation Evaluation by the DOJ of the documents is not a preliminary investigation investigation like in criminal criminal cases making the constitutionally constitutionally guaranteed rights of the accused in criminal prosecution inapplicable. 2. T he he U . S. S. re qu qu es es te te d f or or t he he p r ev eve nt nt io io n o f u na na ut ut ho ho ri ri ze ze d disclosure of the information in the documents. 3. F in in al al ly ly , co co un un tr tr y i s bo bo un un d to to Vi Vi en en na na c on on ve ve nt nt io io n o n la la w of of   treaties treaties such that every treaty in force is binding upon the parties.



The basic rights of notice & hearing are applicable in criminal, civil & administrativ administrative e proceedings. proceedings. Non-observance Non-observance of these rights will invalidate the proceedings. Individuals are entitled to be notified of any pending case affecting their interests, & upon notice, may claim the right to appear therein & present their side.



Rights to notice and hearing: Dispensable in 3 cases: a.



The respond respondent ent filed filed for petiti petition on of mandamus mandamus,, certior certiorari ari,, and prohibi prohibition tion.. The RTC of NCR ruled in favor favor of the responden respondent. t. Secretary Secretary of Justice Justice was made to issue a copy of the requested requested papers, as well as conducting further proceedings.



b.



Issues: 1. WON WON priv privat ate e is res respo pond nden entt enti entitl tled ed to to the the two two basi basicc due process rights of notice and hearing Yes. §2(a) of PD 1086 defines extradition as “the removal of an accused from the Philippines with the object of placing him at the disposal of foreign authorities to enable the requesting state or governm government ent to hold him in connection connection with any criminal criminal investi investigati gation on directe directed d against against him in connect connection ion with with any criminal investigation directed against him or the execution of a penalty imposed imposed on him under the penal or criminal criminal law of the requesting requesting state or government.” government.” Although the inquisitorial power exercised by the DOJ as an administrative agency due to the failure of the DFA to comply lacks any judicial discretion, it primarily sets the wheels for the extradition process which may ultimat ultimately ely result in the deprivati deprivation on of the liberty liberty of the prospective prospective extradite. extradite. This deprivation deprivation can be effected effected at two stages: stages: The provisional arrest of the prospective extradite extradite pending the submission of the request & the temporary arrest of  the prospective extradite during the pendency of the extradition



c.



2.



When When there there is an urgen urgentt need need for imme immedia diate te action action (preve (preventi ntive ve suspensi suspension on in adminis administra trativ tive e charges, charges, padlocking filthy restaurants, cancellation of passport). Where there there is tentativen tentativeness ess of administrati administrative ve action, action, & the respondent isn’t prevented from enjoying the right to notice & hearing at a later time (summary (summary distraint & levy of the proper property ty of a delinqu delinquent ent taxpay taxpayer, er, replace replacement ment of an appointee) Twin Twin rights rights have been offere offered, d, but the right right to exercise exercise them had not been claimed.



WON WON thi this s ent entit itle leme ment nt co cons nsti titu tute tes s a bre breac ach h of of the the legal legal commit commitmen ments ts and obliga obligatio tion n of the Philip Philippin pine e Government under the RP-US Treaty? No. The U.S. and the Philippines share mutual concern about the suppres suppression sion and punishme punishment nt of crime crime in their their respec respectiv tive e  jurisdictions. Both states accord common due process protection to their respective citizens. The administrati administrative ve investigation investigation doesn’t fall under the three exceptions to the due process of  notice and hearing in the Sec. 3 Rules 112 of the Rules of Court.



3.



WON there’s any conflict between private respondent’s basic due process rights & provisions of RPUS Extradition treaty



No. Doctrine of incorporation under international law, as applied in most countries, countries, decrees that rules of international international law are given equal standing with, but are not superior superior to national national legislative acts. Treaty can repeal statute and statute can repeal treaty. No conflict. Veil of secrecy is lifted during trial. Request should impose veil at any stage.



Judgment: Petition dismissed for lack of merit. evaluation Kapunan, separate concurring opinion: While the evaluation process process conducted conducted by the DOJ is not exactly exactly a prelimi preliminary nary inve invest stig igat ation ion of crim crimina inall cases cases,, it is akin akin to a prel prelim imina inary ry investigation because it involves the basic constitutional rights of the person sought to be extradited. extradited. A person ordered extradited extradited is arrested, forcibly taken from his house, separated from his family and delivered delivered to a foreign state. His rights of abode, to privacy, liberty and pursuit of happiness are taken away from him—a fate as harsh and cruel as a conviction of a criminal offense. For this reason, he is entitled to have access to the evidence against him and the right to controvert them.



Puno, dissenting: Case at bar does not involve guilt or innocence of an accused but the interpretation of an extradition treaty where at stake is our government’s international obligation to surrender to a foreign state a citizen of its own so he can be tried for an alleged offense committed within that jurisdiction. Instant petition petition refers refers only to the Panganiban, dissenting: Instant evaluation stage.



PESIGAN v. ANGELES [129 SCRA 174 (1984)] Nature: Petition to review the order of the Caloocan City RTC transported in the evening of  Facts: Anselmo and Marcelo Pesigan transported April 2, 1982 twenty-six carabaos and a calf from Camarines Sur with Batangas as their destination. They were provided with three certificates: 1) a health certificate from the provincial veterinarian, 2) permit to transfer/transport from the provincial commander; and 3) three certificates certificates of inspections. inspections. In spite of the papers, the carabaos carabaos were confiscated confiscated by the provincial provincial veterinarian veterinarian and the town’s police station commander while passing through Camarines Norte. Norte. Confiscation Confiscation was based on EO No. 626-A which prohibits transportation of carabaos & carabeef from one province to another. 626-A, provid providing ing for the confisca confiscation tion and Issue: WON EO No. 626-A, forfeiture forfeiture by the government of carabaos carabaos transported transported from one province province to another, another, dated October 25, 1980 is enforceable before publication in the Official Gazette on June 14, 1982



Held: No. The said order isn’t enforceable against the Pesigans on April 2, 1982 because it’s a penal regulation published more than 2 mos. later in the OG. It became effective only fifteen days thereafter as provided in A2 of the CC & §11 of the Revised Administrative Code. The word “laws” in article 2 includes circulars & regulations which prescribe penalties. penalties. Publication Publication is necessary necessary to apprise the public of the contents contents of the regulations regulations & make the said penalties binding on the persons affected thereby. Commonwealth Act No. 638 requires that all Presidential EOs having general applicability should be published in the OG. It provides that “every order or document which shall prescribe a penalty shall be deemed to have general applicability and legal effect. This applies to a violation of EO No. 626-A 626-A because its confiscation & forfeiture forfeiture provision or sanction sanction makes it a penal statute. It results that they have cause of action for



the recovery of the carabaos. The summary confiscation wasn’t in order. The recipients of the carabaos carabaos should return them to the Pesigans. However, they cannot transport the carabaos to Batangas because they are now bound by the said executive order. Neither can they recover damages. Doctor Miranda & Zenerosa acted in good faith in ordering the forfeiture and dispersal of the carabaos.



The generality of law (CC A14) will never work w/o constructive notice. The ruling of this case provides the publication constitutes the necessary constructive notice & is thus the cure for ignorance as an excuse. Ignorance will not even mitigate the crime.



Judgment: Order of dismissal and confiscation and dispersal of the carabaos, reversed and set aside. Respondents to restore carabaos, with the requisite documents, to petitioners for their own disposal in Basud or Sipocot, Camarines Sur. No costs.



Nature: Certiorari to the Supreme Court of South Carolina



Publication is necessary necessary to apprise apprise the public of  Important point: Publication



Negro college college studen students ts took seats seats in a booth booth in the Facts: 2 Negro



the contents of the regulations & make the said penalties binding on the persons affected hereby. Justice & fairness dictate that the public must be informed of that provision by means of the publication on the Gazette.



TAÑADA v. TUVERA [136 SCRA 27 (1985)] Nature: Petition to review the decision of the Executive Assistant to the President.



BOUIE v. COLUMBIA [378 U.S. 347 (1964)]



restaurant restaurant dept of Eckerds & waited to be served. served. As they were seated, the employee of the store put up a no trespassing trespassing sign. The store manager manager called the police. police. When the police police arrived, arrived, the manager asked them to leave but they didn’t. They were convicted by South Carolina SC on the grounds of resisting arrest & criminal trespass. Petitioners Petitioners now contend that to construe the statute statute as such is violative of due process clause since state has punished them for conduct which was not criminal at the time they have committed it.



Invoking the people’s right to be informed on matters of  Facts: Invoking



Issue: WON petitioners were denied due process of law because the



public concern, a right recognized in Section 6, Article IV of the 1973 constit constituti ution, on, petiti petitioner oners s seek seek a writ writ of mandam mandamus us to compel compel respondent public officials to publish, and/or cause the publication in the Official Gazette, of various presidential presidential decrees, letters of  instructions, general orders, proclamations, executive orders, letter of implementation and administrative orders. The respondents would have this case dismissed on the ground that petitioners have no legal personality to bring this petition. Petitioners maintain that since the subject of the petition concerns a public right and its object is to compel compel public public duty, duty, they they need need not show any specifi specific c intere interest. st. Respondents further contend that publication in the OG is not a sine qua non requirement requirement for the effectivity effectivity of laws where the laws themselves provide for their own effectivity dates.



statute failed to afford fair warning that the conduct for which they have been convicted had been made a crime.



Issue: WON publication in the Official Gazatte is an indispensable requirement for the effectivity of the PDs, LOIs, general orders, EOs, etc. where laws themselves provide for their own effectivity dates.



Held: Yes. It is the people’s right to be informed on matters of public concern & corollarily access to official records, & to documents &  papers pertaining to official acts, transactions, or decisions, shall be afforded afforded the citizens citizens subject to such limitation limitation as may be provided provided by law (§6 AIV, 1973 Constitution). Laws, to be valid & enforceable, must be published published in the OG or otherwise effectively effectively promulgated. promulgated. The fact that a PD or LOI states its date of effectivity effectivity does not preclude preclude their publication publication in the OG as they constitute constitute important legislative legislative acts. The publication of presidential presidential issuances “of public nature” or “of general applicability” is a requirement of due process. Before a person may be bound by law, he must first be officially informed of its contents.



Impt Point: It illustrates how decrees & issuances issued by one man—Marcos—are man—Marcos—are in fact laws of gen’l application application & provide provide for penalti penalties. es. The constit constituti ution on afford afforded ed Marcos Marcos both both execut executive ive &  legislative powers.



U.S. v. SWEET [1 Phil. 18 (1901)] Nature: Appeal from an order of the City of Manila CFI States military who Facts: Sweet was employed by the United States committed an offense against a POW. His case is filed with the CFI, who is given original jurisdiction in all criminal cases for which a penalty of more than 6 months is imposed. He is now contending that the courts are without jurisdiction because he was “acting in the line of duty.” 



Issues: 1.



for which these petitioners stand convicted was "not enumerated in the statute" at the time of their conduct. It follows that they have been deprived of liberty and property without due process of law. To be convicted convicted of criminal criminal trespassing, the law statute statute states:   “entr “entry y upon the lands lands of another another after notice from the owner prohibiting prohibiting such entry.” entry.” The petitioners petitioners should have first been warned warned prior to entering entering the restaura restaurant nt that to do so would would constitute criminal trespassing. No prior warning was made. They were only asked to leave when they were inside. The South Carolina SC construed the statute to cover also the act of remaining on the premises of another after receiving notice to leave. A criminal statute must give fair warning of the conduct that it makes a crime. Since the statue was specific, there was no reason to broaden its scope, for this is like an ex post facto law. Ex post facto law has two instances: 1. It m ak ake s an an a ct ct io io n do do ne ne b ef ef or or e th th e pa pa ss ss in in g of of t he he l aw aw , and which was innocent when done, criminal & punishes such action. 2. It a gg gg ra ra va va te te s a cr cri me me a nd nd m ak ak es es i t gr gre at at er er t ha ha n it it w as as when committed. When an unforeseeable unforeseeable state-court state-court construction construction of a statute statute is applied applied retroactivel retroactively y and subjects subjects a person to criminal liability, liability, it deprives that person of due process in the sense of fair warning. Applying those principles to this case, we agree with petitioners that 16-386 of the South Carolina Code did not give them fair warning, at the time of their conduct in Eckerd's Drug Store in 1960, that the act for which they now stand convicted was rendered criminal by the statute. statute. By its terms, the statute prohibited prohibited only "entry upon the lands of another…after another…after notice from the owner…prohibit owner…prohibiting ing such entry…" entry…" There was nothing in the statute to indicate indicate that it also prohibited the different act of remaining on the premises after being



WON WON thi this s cas case e is is wit withi hin n the the juri jurisd sdic icti tion on of the the CFI CFI..



Yes. By Act No. 136 of the US-Phil Commission, the CFIs are given original jurisdiction in all criminal cases in which a penalty more than 6 months imprisonment imprisonment or a fine greater than $100 may be imposed. imposed. Furthermore, Furthermore, CFIs have jurisdiction jurisdiction to try offenders offenders charged with violation violation of the Penal Code within their territorial territorial limits, regardless regardless of the military character of the accused. accused. The defendant defendant and his acts are within the jurisdiction jurisdiction of the CFI because he failed to prove that he was indeed acting in the line of duty.



Decision of the South Carolina SC was reversed. reversed. The crime Held: Decision



Judgment: Respondents ordered to publish in Official Gazette all unpublished presidential issuances of general application, and unless so published shall have no binding force and effect.



asked to leave. Petitioners Petitioners did not violate the statute as it was written; they received no notice before entering either the drugstore or the restaurant department. Indeed, they knew they would not receive any such notice before entering the store, for they were invited invited to purchase purchase everything except food there. So far as the words of the statute were concerned, petitioners were given not only no "fair warning," but no warning whatever, that their conduct in Eckerd's Drug Store would violate the statute.



2.



WON WON an an ass assau ault lt co comm mmit itte ted d by by a sol soldi dier er or mili milita tary ry employee upon a prisoner of war is not an offence under the penal code? Yes. Though assault by military officer against a POW isn’t in the RPC, physical assault charges may be pressed under the RPC.



3.



Assu Assumi ming ng that that it is an offe offenc nce e und under er the the pen penal al co code de,, WON the military military character character sustained sustained by the person charged with the offence at the time of its commission exempts exempts him from the ordinary ordinary jurisdict jurisdiction ion of the civil tribunals? No. The application of the general principle that the jurisdiction of the civil tribunals is unaffected by the military or other special charact character er brought brought before them for trial trial (R.A. (R.A. No. 7055). 7055). Appellant claims that the act was service connected. If this were true, it may be used as a defense but this cannot affect the right of the Civil Court to takes jurisdiction of the case.” 



Judgment: Judgment thereby affirmed  “An offense charged against a military officer officer in consequence consequence of an act done in obedience to an order is clearly shown on the face, where such offense is against the military law, is not within the  jurisdiction of the courts of the Civil Government.”  ––Per Cooper, J., concurring



SCHNECKENBURGER v. MORAN [63 Phil. 249 (1943)] Nature: Original action in the Supreme Court. Prohibition.



the recovery of the carabaos. The summary confiscation wasn’t in order. The recipients of the carabaos carabaos should return them to the Pesigans. However, they cannot transport the carabaos to Batangas because they are now bound by the said executive order. Neither can they recover damages. Doctor Miranda & Zenerosa acted in good faith in ordering the forfeiture and dispersal of the carabaos.



The generality of law (CC A14) will never work w/o constructive notice. The ruling of this case provides the publication constitutes the necessary constructive notice & is thus the cure for ignorance as an excuse. Ignorance will not even mitigate the crime.



Judgment: Order of dismissal and confiscation and dispersal of the carabaos, reversed and set aside. Respondents to restore carabaos, with the requisite documents, to petitioners for their own disposal in Basud or Sipocot, Camarines Sur. No costs.



Nature: Certiorari to the Supreme Court of South Carolina



Publication is necessary necessary to apprise apprise the public of  Important point: Publication



Negro college college studen students ts took seats seats in a booth booth in the Facts: 2 Negro



the contents of the regulations & make the said penalties binding on the persons affected hereby. Justice & fairness dictate that the public must be informed of that provision by means of the publication on the Gazette.



TAÑADA v. TUVERA [136 SCRA 27 (1985)] Nature: Petition to review the decision of the Executive Assistant to the President.



BOUIE v. COLUMBIA [378 U.S. 347 (1964)]



restaurant restaurant dept of Eckerds & waited to be served. served. As they were seated, the employee of the store put up a no trespassing trespassing sign. The store manager manager called the police. police. When the police police arrived, arrived, the manager asked them to leave but they didn’t. They were convicted by South Carolina SC on the grounds of resisting arrest & criminal trespass. Petitioners Petitioners now contend that to construe the statute statute as such is violative of due process clause since state has punished them for conduct which was not criminal at the time they have committed it.



Invoking the people’s right to be informed on matters of  Facts: Invoking



Issue: WON petitioners were denied due process of law because the



public concern, a right recognized in Section 6, Article IV of the 1973 constit constituti ution, on, petiti petitioner oners s seek seek a writ writ of mandam mandamus us to compel compel respondent public officials to publish, and/or cause the publication in the Official Gazette, of various presidential presidential decrees, letters of  instructions, general orders, proclamations, executive orders, letter of implementation and administrative orders. The respondents would have this case dismissed on the ground that petitioners have no legal personality to bring this petition. Petitioners maintain that since the subject of the petition concerns a public right and its object is to compel compel public public duty, duty, they they need need not show any specifi specific c intere interest. st. Respondents further contend that publication in the OG is not a sine qua non requirement requirement for the effectivity effectivity of laws where the laws themselves provide for their own effectivity dates.



statute failed to afford fair warning that the conduct for which they have been convicted had been made a crime.



Issue: WON publication in the Official Gazatte is an indispensable requirement for the effectivity of the PDs, LOIs, general orders, EOs, etc. where laws themselves provide for their own effectivity dates.



Held: Yes. It is the people’s right to be informed on matters of public concern & corollarily access to official records, & to documents &  papers pertaining to official acts, transactions, or decisions, shall be afforded afforded the citizens citizens subject to such limitation limitation as may be provided provided by law (§6 AIV, 1973 Constitution). Laws, to be valid & enforceable, must be published published in the OG or otherwise effectively effectively promulgated. promulgated. The fact that a PD or LOI states its date of effectivity effectivity does not preclude preclude their publication publication in the OG as they constitute constitute important legislative legislative acts. The publication of presidential presidential issuances “of public nature” or “of general applicability” is a requirement of due process. Before a person may be bound by law, he must first be officially informed of its contents.



Impt Point: It illustrates how decrees & issuances issued by one man—Marcos—are man—Marcos—are in fact laws of gen’l application application & provide provide for penalti penalties. es. The constit constituti ution on afford afforded ed Marcos Marcos both both execut executive ive &  legislative powers.



U.S. v. SWEET [1 Phil. 18 (1901)] Nature: Appeal from an order of the City of Manila CFI States military who Facts: Sweet was employed by the United States committed an offense against a POW. His case is filed with the CFI, who is given original jurisdiction in all criminal cases for which a penalty of more than 6 months is imposed. He is now contending that the courts are without jurisdiction because he was “acting in the line of duty.” 



Issues: 1.



for which these petitioners stand convicted was "not enumerated in the statute" at the time of their conduct. It follows that they have been deprived of liberty and property without due process of law. To be convicted convicted of criminal criminal trespassing, the law statute statute states:   “entr “entry y upon the lands lands of another another after notice from the owner prohibiting prohibiting such entry.” entry.” The petitioners petitioners should have first been warned warned prior to entering entering the restaura restaurant nt that to do so would would constitute criminal trespassing. No prior warning was made. They were only asked to leave when they were inside. The South Carolina SC construed the statute to cover also the act of remaining on the premises of another after receiving notice to leave. A criminal statute must give fair warning of the conduct that it makes a crime. Since the statue was specific, there was no reason to broaden its scope, for this is like an ex post facto law. Ex post facto law has two instances: 1. It m ak ake s an an a ct ct io io n do do ne ne b ef ef or or e th th e pa pa ss ss in in g of of t he he l aw aw , and which was innocent when done, criminal & punishes such action. 2. It a gg gg ra ra va va te te s a cr cri me me a nd nd m ak ak es es i t gr gre at at er er t ha ha n it it w as as when committed. When an unforeseeable unforeseeable state-court state-court construction construction of a statute statute is applied applied retroactivel retroactively y and subjects subjects a person to criminal liability, liability, it deprives that person of due process in the sense of fair warning. Applying those principles to this case, we agree with petitioners that 16-386 of the South Carolina Code did not give them fair warning, at the time of their conduct in Eckerd's Drug Store in 1960, that the act for which they now stand convicted was rendered criminal by the statute. statute. By its terms, the statute prohibited prohibited only "entry upon the lands of another…after another…after notice from the owner…prohibit owner…prohibiting ing such entry…" entry…" There was nothing in the statute to indicate indicate that it also prohibited the different act of remaining on the premises after being



WON WON thi this s cas case e is is wit withi hin n the the juri jurisd sdic icti tion on of the the CFI CFI..



Yes. By Act No. 136 of the US-Phil Commission, the CFIs are given original jurisdiction in all criminal cases in which a penalty more than 6 months imprisonment imprisonment or a fine greater than $100 may be imposed. imposed. Furthermore, Furthermore, CFIs have jurisdiction jurisdiction to try offenders offenders charged with violation violation of the Penal Code within their territorial territorial limits, regardless regardless of the military character of the accused. accused. The defendant defendant and his acts are within the jurisdiction jurisdiction of the CFI because he failed to prove that he was indeed acting in the line of duty.



Decision of the South Carolina SC was reversed. reversed. The crime Held: Decision



Judgment: Respondents ordered to publish in Official Gazette all unpublished presidential issuances of general application, and unless so published shall have no binding force and effect.



asked to leave. Petitioners Petitioners did not violate the statute as it was written; they received no notice before entering either the drugstore or the restaurant department. Indeed, they knew they would not receive any such notice before entering the store, for they were invited invited to purchase purchase everything except food there. So far as the words of the statute were concerned, petitioners were given not only no "fair warning," but no warning whatever, that their conduct in Eckerd's Drug Store would violate the statute.



2.



WON WON an an ass assau ault lt co comm mmit itte ted d by by a sol soldi dier er or mili milita tary ry employee upon a prisoner of war is not an offence under the penal code? Yes. Though assault by military officer against a POW isn’t in the RPC, physical assault charges may be pressed under the RPC.



3.



Assu Assumi ming ng that that it is an offe offenc nce e und under er the the pen penal al co code de,, WON the military military character character sustained sustained by the person charged with the offence at the time of its commission exempts exempts him from the ordinary ordinary jurisdict jurisdiction ion of the civil tribunals? No. The application of the general principle that the jurisdiction of the civil tribunals is unaffected by the military or other special charact character er brought brought before them for trial trial (R.A. (R.A. No. 7055). 7055). Appellant claims that the act was service connected. If this were true, it may be used as a defense but this cannot affect the right of the Civil Court to takes jurisdiction of the case.” 



Judgment: Judgment thereby affirmed  “An offense charged against a military officer officer in consequence consequence of an act done in obedience to an order is clearly shown on the face, where such offense is against the military law, is not within the  jurisdiction of the courts of the Civil Government.”  ––Per Cooper, J., concurring



SCHNECKENBURGER v. MORAN [63 Phil. 249 (1943)] Nature: Original action in the Supreme Court. Prohibition.



Facts: Schneckenburger, who is an honorary consul of Uruguay at



comfort and sustenance to the enemy, enemy, cannot be seriously questioned.] No. “The war, war, in the legal sense, sense, continue continues s until, until, and terminated at the same time of, some formal proclamation of  peace peace by an authori authority ty competent competent to procla proclaim im it. It is the provinc province e of the politic political al dept, dept, & not the judicia judiciall dept, dept, to determine if war has ended. Fact that delivery of certain persons under custody of the US Army has already begun doesn’t mean that the war has, in the legal sense, already terminated, w/c clearly it hasn’t. Delivery w/in power of military military authorities to make even before was terminated.



Manila was subsequently charged in CFI-Manila with the crime of  falsification of a private document. He objected to this saying that under the US and Philippine Constitution, the CFI has no jurisdiction to try him. After his objection was overruled, he filed a petition for a writ of prohibition to prevent the CFI from taking cognizance of the criminal action filed against him. Aside from this, he contended that original jurisdiction over cases affecting ambassadors and consuls is conferred exclusively upon the Supreme Court of the Philippines.



Issues: 1. WON the US SC has has Orig Origin inal al Juri Jurisd sdic icti tion on over over case cases s affe affect ctin ing g ambassadors, consuls, et. al & such jurisdiction excludes courts of the Phils. No. First of all, all, a consul consul is not entitled entitled to the privileg privilege e of  diplomatic diplomatic immunity. A consul is not exempt from criminal prosecution for violations of the laws of the country where he resides. resides. The inauguration of the Philippine Commonwealth Commonwealth on Nov. 15, 1935 caused the Philippine Philippine Constitution Constitution to go into full force and effect. This Constitution is the supreme law of the land. It also provides provides that the original jurisdiction jurisdiction of this court  “shall include all cases affecting ambassadors, consuls et.al.” 



2.



WON original   jurisdiction over cases affecting ambassadors, consuls, et. al. is conferred exclusively upon the Supreme Court of  the Philippines  “The Supreme Court shall have original and appellate jurisdiction as may be possessed and exercised by the Supreme Court of the Philippines Philippines at the time of the adoption of this Constitution.”  Constitution.”  Accordin According g to Sec. 17. of Act No. 136 and by virtue virtue of it,  jurisdiction to issue writs of quo warranto, certiorari, mandamus, prohibition prohibition and habeas corpus was also conferred conferred on the CFI’s. As a result, the original jurisdiction possessed and exercised by the the Supr Suprem eme e Court Court of the the Phili Philipp ppine ines s at the the time time the the Constitution was adopted was not exclusive of, but concurrent with, that of the CFI’s. The original jurisdiction conferred to SC by the Constitution was not an exclusive jurisdiction.



Judgment: CFI has jurisdiction to try the petitioner, and the petition for a writ of prohibition must be denied.



RAQUIZA v. BRADFORD [75 Phil. 50 (1948)] Nature: Original action in the SC. Habeas corpus. Facts: By virtue of the proclamation issued by General of the Army MacArthur, petitioners were arrested by the 306 CIC and detained under security commitment order No 385. The petitioners Raquiza, Tee Han Kee, and Infante were charged with Espionage activity with the Japanese & active collaboration collaboration with the enemy respectively respectively.. Power Power of Commander Commander of the US Army Army to proclaim proclaim by virtue virtue of  military military necessity is not questioned. He based proclamation proclamation on reasons that apprehended have violated due allegiance to US and it is a military necessity. Petitioners move for writ of Habeas Corpus.



Issues: 1. WON th the wa war te terminated wi within th the meaning of that part in the proclamation? [Note: The power of commander in chief of the US Army to issue a proclamation prov providi iding ng for for mili milita tary ry meas measure ures s to be take taken n upon upon the the apprehension of Filipino citizens who voluntarily have given aid,



2.



WON this court has jurisdiction or legal power to afford relief to the petitioners in the sad and sorry sorry plight plight to which which they they have have been been and and are being being subjected? No. Civil Courts shouldn’t interfere. A foreign army permitted to march march through through a friendly friendly country country or to be statione stationed d in it, is exempt from civil & criminal jurisdiction of the place. Grant of free passage passage implies a waiver waiver of all jurisdiction jurisdiction over troops troops during during passage (let them exercise their own discipline). Any attempt by our civil Courts to exercise jurisdiction over US troops would be a violation of our country’s faith. On the other hand, petitioners may have recourse to proper military authorities.



LIANG v. PEOPLE [323 SCRA 652 (2000)] Nature: Petition for review on certiorari of a decision of the Regional Trial Court of Pasig City, Br. 160.



Facts: Petitioner is an economist for ADB who was charged by the Metrop Metropolit olitan an TC of Mandaluy Mandaluyong ong City City for alleged allegedly ly utterin uttering g defamatory words against her fellow worker w/ 2 counts of grave oral defamation. defamation. MeTC judge judge then received received an office of protocol from the Department Department of Foreign Affairs, Affairs, stating stating that petitioner petitioner is covered covered by immunity immunity from legal process under section 45 of the agreement bet ADB & the gov’t. MeTC judge, w/o notice, dismissed the two criminal criminal cases. Prosecution Prosecution filed writ of mandamus mandamus &  certiorari and ordered the MeTC to enforce the warrant of arrest. immunity under the Issues: WON the petitioner is covered by immunity agreement and that no preliminary investigation was held before the criminal cases were filed in court. commission of a Ratio: He is not covered by immunity because the commission crime is part of the performance performance of official official duty. Courts cannot blindly adhere and take on its face the communication from the DFA that a certain person is covered covered by immunity. immunity. That a person is covered covered by immunity immunity is preliminary. preliminary. Due process is right of the accused as much as the prosecution. Slandering a person is not covered by the agreement because our laws do not allow the commission commission of a crime such as defamation in the name of official duty. Under Vienna convention convention on Diplomatic Diplomatic Relations, commission of a crime is not part of official duty. On the contenti contention on that there was no prelimin preliminary ary investig investigatio ation n conducted, suffice it to say that preliminary investigation isn’t a matter of right in cases cognizable by the MeTC such as the one at bar. Being purely a statutory right, preliminary investigation may be invoked only when specifically granted by law. The rule on criminal procedure is clear than no preliminary investigation is required in cases falling w/in the jurisdiction jurisdiction of the MeTC. Besides, Besides, the absence absence of prelimina preliminary ry investigation doesn’t affect the court’s jurisdiction nor does it impair the validity of the information or otherwise render it defective.



U.S. v. AH SING [36 Phil. 978 (1917)] Cf. French vs. English rule



Facts: The defendant is a subject of China employed as a fireman on a steamship. The steamship is a foreign steamer steamer which arrived the port of Cebu on April 25, 1917, after a voyage direct from the port of  Saigon. The defendant bought 8 cans of opium in Saigon, brought them on board the steamship and had them in his possession during the trip from Saigon to Cebu. When the steamer anchored in the port of Cebu, the authorities on making the search found the cans of  opium hidden in the ashes below the boiler of the steamer's engine. The defendant confessed that he was the owner of the opium and that he had purchased it in Saigon. He did not confess, however, as to his purpose in buying the opium. He did not say that it was his intention to import the prohibited drug. importation of opium into the Issue: WON the crime of illegal importation Philippine Islands has been proven?



Held: Yes. It is the onus of the government to prove that the vessel from which the drug discharged discharged came into Philippine Philippine waters from a foreign country with the drug on board. In this case, it is to be noted that §4 of Act No. 2381 begins, “Any person who shall unlawfully import or bring any prohibited prohibited drug into the Philippine Islands…”  Islands…”  Import and bring should be construed as synonymous terms. The mere act of going into a port, without breaking bulk, is prima facie evidence of importation. The importation is not the making entry of  goods at the customhouse, but merely the bringing them into the port, port, and the import importati ation on is comple complete te before before the entry entry to the customhouse. customhouse. Moreover, possession for personal personal use is unlikely, unlikely,  judging from the size of the amount brought.



MIQUIABAS v. COMMANDING GENERAL [80 Phil. 267 (1948)] Nature: Original Action in the Supreme Court. Habeas corpus. Facts: Miquiabas is a Filipino citizen and civilian employee of the US army in the Philippines who had been charged of disposing in the Port of Manila Area of things belonging to the US army in violation of  the 94th article of War of the US. He was arrested and a General Court-Martial was appointed. He was found guilty. As a rule, the Philippines being a sovereign nation has jurisdiction over all offenses committed within its territory but it may, by treaty or by agreement, consent that the US shall exercise jurisdiction over certain offenses committed within said portions of territory.



Issues: 1. WO N th the o ff ffe ns ns e ha has b ee een c om om mi mit te te d wi wit hi hi n a US US base thus giving the US jurisdiction over the case. No. The Port of Manila Area where the offense was committed is not w/in a US base for it is not names in Annex A or B of AXXVI of  the Military Military Base Agreemen Agreementt (MBA) & is merely part of the temporary quarters quarters located w/in presented limits of the city of  Manila. Moreover, extended installations & temporary quarters aren’t aren’t considere considered d to have the same jurisdictio jurisdictional nal capacity capacity as permanent permanent bases bases & are governed governed by AXIII AXIII pars. 2 & 4. The offence offence at bar, therefore therefore is in the beyond beyond the jurisdict jurisdiction ion of  military courts.



2.



forces



WON t he he o offfender i s a me mem be ber o f th the U S ar arm ed ed



No. Under the MBA, a civilian employee is not considered as a member of the US armed forces. Even under the articles of war,



the mere fact that a civilian employee is in the service of the US Army does not make him a member of the armed forces.



e.



f.



GUMABON v. DIRECTOR OF PRISONS [37 SCRA 420 (1971)] Nature: Original Petition in the Supreme Court. Habeas corpus. Facts: Gumabon, after pleading guilty, was sentenced on May 5, 1953 to reclusion perpetua for the complex crime of rebellion with multiple murder, robbery, arson and kidnapping (along with Agapito, Palmares Palmares and Padua). The decision for the first two petitioners petitioners was rendered on March 8, 1954 and the third on Dec. 5, 1955. The last petitioner Bagolbagol was penalized with reclusion perpetua on Jan. 12, 1954. Each of the petitioners have been imprisoned for more than 13 years by virtue of their convictions. They now invoke the doctrine laid down in People v. Hernandez which negated such complex crime, a ruling which was not handed down until after their convictions have become final. In People v. Hernandez, the SC ruled that the information against the accused for rebelli rebellion on complex complexed ed with with murder murder,, arson arson and robber robbery y was not warranted under Art. 134 of the RPC, there being no such complex offense. This ruling was not handed down until after their convictions have become final. Since Hernandez served more than the maximum penalty that could have been served against him, he is entitled to freedom, and thus, his continued detention is illegal.



Issue: WON Art. 22 of the RPC which gives a penal judgment a retroactive effect is applicable in this case (WON judicial decisions favourable favourable to the accused/convicte accused/convicted d for the same crime can be applied retroactively) decisions favourable to the accused must be Held: Yes. Judicial decisions applied retroactively. Petitioners relied on Art. 22 of the RPC, which states the penal laws shall have a retroactive effect insofar as they favour the accused who is not a habitual criminal. CC also provides that judicial decisions applying or interpreting the Constitution forms part of our legal system. Petitioners even raised their constitutional right to equal protection, protection, given that Hernandez et al., has been convicted for the same offense as they have, though their sentences were lighter. Habeas corpus is the only means of benefiting benefiting the accused by the retroactive character of a favorable decision.



In Re: KAY VILLEGAS KAMI [35 SCRA 429 (1970)] Facts: Kay Villegas Kami Inc. claiming to be a recognized non-stock, non-profit corporation contests validity of RA # 6132 Sec. 8 saying it violates due process rights of association, freedom of expression and is an ex post facto law



Issues: 1.



Constitutiona Constitutionall inhibition inhibition refers only to criminal laws. Penalty in law imposed to acts committed after approval of law



PEOPLE v. NARVAEZ [121 SCRA 389 (1983)] Nature: Appeal from decision of the CFI of South Cotabato Facts: Mamerto Narvaez has been convicted of murder (qualified by treachery) treachery) of David Fleischer Fleischer and Flaviano Flaviano Rubia. On August 22, 1968, Narvaez shot Fleischer and Rubia during the time the two were constructing a fence that would prevent Narvaez from getting into his house and rice mill. The defendant was taking a nap when he heard sounds of construction construction and found fence being made. He addressed the group and asked them to stop destroying his house and asking if they could talk things over. Fleischer responded with "No, gadamit, proceed, go ahead." Defendant lost his "equilibrium," and shot Fleisher with his shotgun. He also shot Rubia who was running towards the jeep where the deceased's gun was placed. Prior to the shooting, Fleischer and Co. (the company of Fleischer's family) was involved in a legal battle with the defendant and other land settlers settlers of Cotabato Cotabato over certain certain pieces of property. property. At the time of  the shooting, the civil case was still pending for annulment (settlers wanted granting granting of property property to Fleisher Fleisher and Co. to be annulled). At time of the shooting, defendant had leased his property from Fleisher (though case pending and ownership uncertain) to avoid trouble. On June 25, defendant received letter terminating contract because he allegedly allegedly didn't pay rent. He was given 6 months to remove his house from the land. Shooting was barely 2 months after letter. letter. Defendant claims he killed in defense of his person and property. CFI ruled that Narvaez was guilty. Aggravating circumstances of evident premeditatio premeditation n offset by the mitigating circumstance circumstance of voluntary surrend surrender. er. For both both murder murders, s, CFI sentenc sentenced ed him to reclusi reclusion on perpetua, to indemnify the heirs, and to pay for moral damages.



Issues: 1. WON WON CFI CFI erre erred d in con convi vict ctin ing g defe defend ndan antt-ap appe pell llan antt despite the fact that he acted in defense of his person. No. The courts concurred that the fencing and chiselling chiselling of the walls walls of the house of the defendan defendantt was indeed indeed a form of  aggression aggression on the part of the victim. However, this aggression was not done on the person of the victim but rather on his rights to property. On the first issue, the courts did not err. However, in consideration of the violation of property rights, the courts referred referred to Art. 30 of the civil code recognizing the right of  owners to close and fence their land. Although is not in dispute, the victim was not in the position to subscribe to the article because because his ownershi ownership p of the land being awarded awarded by the government was still pending, therefore putting ownership into question. It’s accepted that victim was the original aggressor.



WON it violates three rights? WON it is an ex post facto law ?



No. Ex post facto law defined: a. makes cr criminal an an ac act do done be before la law wa was passed and punishes act innocent when done. b. aggravates a cr crime, ma makes it it gr greater th than it it was c. inflicts gr g reater pu p unishment th t han th t he la l aw prescribed when committed d. alters le legal ru rules of of ev evidence an and au authorizes conviction upon less or different tests



Yes. However, the argument of the justifying justifying circumstance of  self-defense is applicable only if the 3 requirements are fulfilled. Art. 11(1) RPC enumerates these requisites:  Unlawful aggression. In the case at bar, there was unlawful aggression towards appellant's property rights. Fleisher had given Narvaez 6 months and he should have left him in peace before time was up, instead of chiseling Narvaez's house and putting up fence. A536 of the CC also provides that that possessi possession on may not be acquire acquired d through through force or intimidation; intimidation; while Art. 539 provides that every possessor possessor has the right to be respected in his possession  Reasonable necessity of means employed to prevent or repel attack. In case, killing was disproportionate to attack. sufficient provocation provocation on part of person defending defending  Lack of sufficient himself. Here, there was no provocation at all since he was asleep Since not all requisites requisites present, defendant defendant is credited credited w/ the special mitigating circumstance of incomplete defense, pursuant to A13(6) RPC. These mitigating mitigating circumstances circumstances are: voluntary voluntary surrender & passion & obfuscation (read p. 405 explanation)



Held: Petition denied. Constitutional act.



No. It’s set up to prevent prostitution of electoral process and equal protection of laws.



2.



assuming to to re regulate ci civil ri rights an and re remedies only in effect imposes penalty or deprivation of right which when done was lawful deprives a person ac accused of of a crime so some lawful protection protection to which he has become entitled, entitled, such as the protecti protection on of a former former convicti conviction on of acquitt acquittal al or a proclamation of amnesty.



2.



WON the court erred in convicting defendantappellant although he acted in defence of his rights.



Crime is homicide (2 counts) not murder because treachery is not applicable on account of provocation by the deceased. Also, assault wasn’t deliberately deliberately chosen with view to kill since slayer acted instantaneously instantaneously.. There was also no direct evidence of  planning or preparation to kill. Art. Art. 249 RPC: Penalty Penalty for homicide homicide is reclusi reclusion on tempora temporal. l. Howeve However, r, due to mitiga mitigatin ting g circum circumstan stances ces and incompl incomplete ete defense, it can be lowered 3 degrees (Art. 64) to arresto mayor.



3.



WON he should be liable for subsidiary imprisonment since he is unable to pay the civil indemnity due to the offended party. No. He isn’t liable to be subsidiarily imprisoned for non-payment of civil civil indemni indemnity. ty. RA 5465 5465 made made the provisions provisions of A39 applicable to fines only & not to reparation of damage caused, indem indemni nifi ficat catio ion n of conse conseque quent ntia iall damag damages es & costs costs of  proceedings. Although it was enacted only after its commission, considering that RA 5465 is favorable to the accused who is not a habitua habituall delinqu delinquent ent,, it may be given given retroa retroacti ctive ve effect effect pursuant to RPC A22.



Defendant ant guilty guilty of homicid homicide e but w/ mitiga mitigatin ting g Judgment: Defend circumstances circumstances and extenuating extenuating circumstance circumstance of incomplete incomplete self  defense. Penalty is 4 mos. arresto mayor & to indemnify each group of heirs 4K w/o subsidiary imprisonment imprisonment & w/o award for moral damage damages. s. Appella Appellant nt has already already been been detaine detained d 14 yrs so his immediate release is ordered. of property property can only be invoked invoked Gutierrez, dissenting. Defense of when coupled with form of attack on person defending property. In the case at bar, this was not so. Appellant should then be sentenced to prision mayor. However, since he has served more than that, he should be released.



PEOPLE v. RINGOR [320 SCRA 342 (1999)] Nature: Automatic review of a decision of the Baguio City RTC Facts: The accused (Ringor) on the night of June 23, 1994 was seen enteri entering ng People People’s ’s Restau Restaurant rant.. A witness witness Fely Batanes Batanes saw the accused approach a table where the victim was sitting, pulled his hair, hair, & poked poked a knife knife at the latter latter’s ’s throat throat.. After, After, leaving leaving the restaurant, the accused returned with a gun, entered the kitchen of 



the restaurant, stealthily approached the victim from behind & shot him 6 times successively. The defendant was later apprehended and caught caught in his posses possessio sion n was an unlice unlicens nsed ed weap weapon. on. Upon Upon verification in Camp Crame, it was found out that Ringor is not a licensed firearm firearm holder & that the gun was not licensed. Ringor put up self-defense but he failed to prove Florida’s unlawful aggression. He was found guilty of murder qualified qualified by treachery treachery and was sentenced to death. He was found guilty of a separate charge of  possession of an unlicensed firearm with a sentence of 17 to 20 yrs.



Issues: 1. WON t he he a me mendatory l aw aw R A 82 829 4 (w (w h hiich t oo ook effect in 1997: crime occurred in 1994) is applicable No. At the time of the commission of the crime the use of an unlicensed firearm was still not an aggravating circumstance in murder to homicide. To apply it to Ringor would increase his penalty from reclusion perpetua perpetua to death. Hence, RA 8294 cannot cannot retroa retroact ct as it is unfavor unfavorable able to the accused, accused, lest lest it becomes an ex post facto law.



2.



WON WON RTC RTC err erred ed in co conv nvic icti ting ng app appel ella lant nt for for simp simple le illegal possession of firearms and sentenced him to suffer an indeterminate sentence of 17 to 20 years. Yes. In cases where murder or homicide is committed committed with the use of an unlicens unlicensed ed firear firearm, m, there there can be no separat separate e conviction for the crime of illegal possession of firearms under PD 1866 1866.. It is simp simply ly consid consider ered ed as an aggr aggrav avat atin ing g circumstance, no longer as a separate offence. According to the A22 of RPC, retroactivity retroactivity of the law must be applied applied if it is favourable to the accused. Thus, insofar as it spares accusedappellant a separate conviction for illegal possession of firearms, RA 8294 has to be given retroactive application.



3.



W ON ON t ri ri al al c ou ourt e rr rre d in in c on on vi vic ti tin g ac acc us us ed ed o f   murder No. No. For For selfself-de defe fens nse e to pros prosper per,, unlaw unlawfu full aggre aggressi ssion, on, proportionality proportionality of methods to fend said aggression, and lack of  sufficient sufficient provocation provocation from defender must be proven. proven. In this case, case, defenda defendant nt failed failed to prove prove unlawful unlawful aggress aggression. ion. The statement statement that the victim approached him with a bolo was inconsistent to the witness’ statement of the victim being in a prone position in the table. This does not constitute the requisite quantum quantum of proof proof for unlawfu unlawfull aggress aggression. ion. With the first first requirement missing, the last two requisites have no basis.



4.



WON WON RTC RTC erre erred d in in sen sente tenc ncin ing g the the acc accus used ed to deat death h for muder which wasn’t proven & that the alleged murder committed by the appellant, the appropriate penalty for the offense is reclusion perpetua due to to the absence of  an aggravating circumstance. Yes. In the absence of mitigating or aggravating circumstances circumstances to a crime of murder as described by A248 RPC, a lesser penalty of  reclusion perpetua has to be imposed in according to A63(2) RPC



PEOPLE v. LACSON [May 28, 2002] Nature: Petition for review on certiorari of a decision of the CA



of-kin of the slain KBG members also filed murder charges against the same officers and personnel. On Nov. 2, 1995, after 2 resolutions, the Ombudsman filed before the SB 11 information informations s of murder against the defendant defendant & 25 policemen as principals. Upon motion of the respondent, the criminal cases were remanded to the Ombudsman & in a re-investigation, the informati informations ons were amended downgradi downgrading ng the principa principall into an accessory accessory.. With the downgrad downgrading ing of charges, charges, the case was later transferred from the SB to the RTC not due to jurisdictional questions over the suspects but due to the failure to indicate that the offenses charged therein were committed in relation to, or in discharge of, the official functions of the respondent, as required by RA 8249. Before the arraignm arraignment, ent, the witnesses witnesses of the prosecut prosecution ion recanted recanted their their statements while the 7 private complainants submitted submitted their affidavits of desistance. All 26 suspects filed individual motions to (1) make a   judicial judicial determinat determination ion of the existence existence of probable probable cause for the issuance of warrants of arrest; (2) hold in abeyance the issuance of  the warrants, & (3) dismiss the cases should the TC find lack of  probable cause. The cases were dismissed. It was on March 27, 2001 when PNP director Mendoza indorsed to the DOJ new affidavits of new witnesses w/c it began to investigate &  to file w/ the RTC. The respondent, invoking among others, their right against double jeopardy, then filed w/ the CA a petition stating that §8, Rule 117 of the 2000 2000 Rules on Crim. Crim. Pro. bans the revival of the murder cases against him; a petition the CA denied. On June 6, 2001, 11 Informations for murder involving the killing of the same members of the Kuratong Baleleng gang were filed before the RTC QC. The new Informations Informations charged as principals 34 people, including respondent Lacson & his 25 other co-accused in Crim. Cases Nos. Q-99-81679 Q-99-81679 to Q-99-81689. The defendant filed for determination of probable cause &  an outright dismissal in the RTC. The CA considered the original cases to be provisionally dismissed & the new cases as mere revivals. Under §8 2000 RCP 117, the cases were dismissed.



Issue: WON §8, Rule 117 bars the filing of the 11 informations against the respondent Lacson involving the killing of some members of the Kuratong Baleleng gang.



Held: Remanded to the RTC to determine if they complied with rule and case should be dismissed. There is no question that the new rule can be given retroactive effect effect given RPC A22. There can be no ruling, however, due to the lack of sufficient factual bases to support such a ruling. There is need of proof to show the ff. facts: (1) (1) prov provisi isiona onall dis dismi missa ssall of the the case case had the the exp expre ress ss consen consentt of the accused (2) (2) whet whether her it was was ord order ered ed by by the the cour courtt aft after er givi giving ng not notice ice to the offended party (3) (3) whet whether her the the 2 year year peri period od to to rev reviv ive e the the case case has alre alread ady y elapsed (4) (4) whet whether her ther there e is just justif ific icat ation ion for for fili filing ng of of the the case cases s beyo beyond nd the 2 yr period. The responden respondentt expresse expressed d consent, consent, but the records records don’t don’t reveal reveal whether the notices to the offended parties were given before the cases were provisionally dismissed. Only the right to double Jeopardy by the defendant was tackled by the litigants. The records are also inconclusive w/ regards to the 2-year bar, if w/in or without. Because of this, both prosecution & defendant must be given ample time to adduce evidence on the presence or absence of the adduced evidence.



Facts: Soon after the announcement on May 18, 1995 that the Kuratong Baleleng gang had been slain in a shootout w/ the police, 2 witnesses surfaced providing the testimony that the said slaying was a rub-out. On June 1, 1995, Chief Superintendent Job A. Mayo, PNP Director for Investigation, filed murder charges with the Office of the Ombudsman against 97 officers & personnel of ABRITFG. The next-



PEOPLE, et al. v. LACSON [April 1, 2003] petitioner’s MFR of the resolution Facts: Before the court is the petitioner’s dated May 23, 2002, for the determination of several factual issues



relative to the application of §8 RCP 117 on the dismissal of the cases Q-99-81679 Q-99-81679 & Q-99-8168 Q-99-81689 9 against the respondent. respondent. The respondent respondent was charged with the shooting & killing of 11 male persons. The court confirmed the express consent of the respondent in the provisional provisional dismissal of the aforementioned aforementioned cases when he filed for judicial determination. determination. The court also ruled the need to determine whether the other facts for its application are attendant.



Issues:



1.



WON the requisites for the applicability of  §8, 2000 RCP 117 were complied complied w/ in the Kuratong Kuratong



Baleleng cases a. b.



Was ex express co consent gi given by by th the re respondent? Was no notice fo for the mo motion, th the hearing an and th the subsequent dismissal given to the heirs of the victims? Sec. Sec. 8, Rule 117 is not applicab applicable le to the case since the conditions conditions for its applicability, applicability, namely: 1) prosecution prosecution with the expres express s consent consent of the accused accused or both both of them move for provisional dismissal, 2) offended party notified, 3) court grants motion and dismisses cases provisionally, 4) public prosecutor served with copy of orders of provisional dismissal, which is the defendant’s burden to prove, w/c in this case hasn’t been done. a. The defendant never filed and denied unequivocally unequivocally in his statements, statements, through counsel at the Court of Appeals, that he filed for dismissal nor did he agree to a provisional dismissal thereof. b. No no notice of of mo motion fo for pr provisional di dismissal, hearing and subsequent dismissal was given to the heirs of  the victims.



2.



WON time-bar in §8 RCP 117 should be applied prospectively or retroactively. Time-bar should not be applied retroactively. Though procedural rules may be applied retroactively, it should not be if to do so would work injustice or would involve intricate problems of due process. process. Statutes Statutes should be construed in light of the purposes to be achieved & the evils to be remedied. This is because to do so would be prejudicial to the State since, given that the Judge dismissed dismissed the case on March 29,1999, 29,1999, & the New rule took effect on Dec 1,2000, it would only in effect give them 1 yr & 3 months to work instead of 2 yrs. At that time, they had no knowledge knowledge of the said rule and therefore therefore they should not be penalized for that. “Indeed for justice to prevail, the scales must balance; justice is not to be dispensed for the accused alone.”  The 2-yr period fixed in the new rule is for the benefit of  both the State & the accused. It shouldn’t be emasculated &  reduced by an inordinate retroactive application of the time-bar therein provided merely to benefit the accused. To do so would cause an injustice of hardship to the state & adversely affect the administration of justice.



Held: Motion granted PEOPLE v. LACSON [October 7, 2003] Petitioner asserts that retroactive retroactive application application of penal laws Facts: Petitioner should also cover procedures, and that these should be applied only to the sole benefit of the accused. Petitioner asserts that Sec 8 was meant to reach back in time to provide provide relief to the accused in line with the constitutional guarantee to the right to speedy trial.



Issues:



1.



WON the 5 Associate Justices inhibit themselves from deciding in the MFR  given they were only appointed in the SC after his Feb. 19, 2002 oral arguments. The rule should be applied prospectively. The court upheld the petitioners’ contention that while §8 secures the rights of the accused, it doesn’t & shouldn’t preclude the equally important right of the State to public justice. If a procedural rule impairs a vested right, or would work injustice, the said rule may not be given a retroactive application.



2.



1.



A II I of t he Co ns ti tu ti on & RO C 11 7 s ta te t ha t fo r d ou bl e   jeopardy to occur, acquittal, conviction or dismissal in previous cases must have occurred. In this case, first case was not even arraigned yet. 2. T he y ar e di ff er en t of fe ns es . RA 1 70 0 pu ni sh es s ub ve rs io n while PD 1866 punishes illegal possession of firearms. But, since RA 7636 totally repealed subversion or RA 1700, & since this is favorable to the accused, we can no longer charge accused with RA 1700 even if they didn’t raise this issue. PD 1866 should be amended to mere illegal possession of firearms without furtherance of subversion



WON the application of the time-bar under §8 RCP 117 be given a retroactive application w/o reservations, only & solely on the basis of  its being favorable to the accused.



Held: RTC and CA reversed and set aside. RA 1700 charge



The Court isn’t mandated to apply rules retroactively just because it’s favorable to the accused. The time-bar under the new rule is intended to benefit both the State & the accused. When the rule was approved by the court, it intended that the rule be applied prospectively and not retroactively, for to do so would be tantamount to the denial of the State’s right to due process. A retroactive application would result in absurd, unjust & oppressive consequences to the State & to the victims of crimes & their heirs.



PASCUAL v. BOARD OF MEDICAL EXAMINERS



BERNARDO v. PEOPLE [123 SCRA 365 (1983)] Facts: Bemardo was a tenant of Ledda Sta. Rosa’s Riceland in Bulacan from Oct. ’72-Aug. ‘74. His son stayed w/ him in the house built on that land. The tenancy rights of the house were left w/ the son when the father transferred but w/o Sta. Rosa knowing. Eventually, Sta. Rosa took possession of the whole rice field & filed a case of forcible entry against the Bernardos. The Bernardos lost in their cases before the Municipal Court. Sta. Rosa sent a letter of  demand to petitioners telling them to vacate their house & land but since they refused, a criminal complaint was charged against them for violation of PD 772 on squatting.



Issue: WON CFI has jurisdiction to entertain criminal case for alleged violation of PD 772 since the facts obtaining in the case do not constitute an offence or violation of said law



PEOPLE v. PIMENTEL [288 SCRA 542 (1998)] Facts: 1983. Tujan charged with subversions under RA 1700 with warrant of arrest issued. On June 5, 1990, Tujan was arrested and caught with .38 caliber revolver. On June 14, 1990, he was charged with illegal possession of firearms and ammunition in furtherance of  subversion (PD 1866) Tujan filed motion to quash invoking protection versus double jeopardy (Art. III, Constitution; Misolas v. Panga; & Enrile v. Salazar: alleged possession absorbed in subversion. It was granted by the TC & the CA.



Issue: WON charge under PD 1866 be quashed on ground of double  jeopardy in view of the previous charge under RA 1700.



Ratio: No.



Treachery (attacked has no chance to defend himself or retaliate deliberate adoption of means) and evident premeditiation (time when decided and clinging to determination and lapse between determination and execution) should be proven by prosecution. Thus, due to lack of aggravating circumstances, death is lowered.



dismissed. PD 1866 change amended. Release Tujan.



[28 SCRA 344 (1969)]



Facts: Petitioner is facing an administrative case where charges of  immorality are filed against him. The counsel for complainants wished to present the petitioner to be the first witness. Petitioner objected, relying on the constitutional right against selfincrimination. The Board of Examiners ruled that petitioner should be called to testify. It said that petitioner, once on the witness stand, can then object to questions incriminating in nature.



Issue: WON the right against self-incrimination is available not only



PEOPLE v. MULETA [309 SCRA 148 (1999)] Facts: The victim’s body was found naked in Malolos Bulacan tied to a post with the use of a pair of pants and both her hand were with tied with a bra. She had 3 stab wounds in her neck and 2 at her back. According to the investigation conducted by the NBI, the defendant is the victim’s uncle. It was alleged that the appellant had left his work in Tondo a day before the victim’s body was found. He returned only in the morning of the next day. According to his counsel, he admitted having raped and later killed the victim. Another witness testified that during the wake of the victim, the appellant uttered incriminating words. The appellant was found guilty of murder & sentenced to life imprisonment & payment of damages.



to criminal, but also to administrative proceedings.



Held: Yes. Affirmed. Barring Board from compelling Pascual to testify. Yes, the right against self-incrimination is available even in administrative proceedings. Given the nature of the administrative proceedings, which when found guilty, shall result in forfeiture or loss of Pascual’s license to practice medicine, is quasi-criminal in nature. The accused now has the right to remain silent, and his silence cannot be used as a presumption of his guilt. The court reiterated, “The right Self-Incrimination clause enables the citizen to create a zone of privacy which the government may not force to surrender to his detriment.” 



Held: Petition for certiorari is granted. No person should be brought within the terms of a penal statute who is not clearly within them, nor should any act be pronounced criminal which is not clearly made so by the statute. Based on its preamble, PD 772 applied only to squatters in urban areas and not to agricultural lands.



(People v. de Guia). This can surpass direct evidence. The requisites to warrant conviction based on circumstantial evidence are: There is more than one circumstance  The facts from which the inferences are derived from are  proven The combination of all the circumstances is such as to produce  a conviction beyond reasonable doubt.



Issues: WON the circumstantial evidence was enough to establish guilt of the appellant? Specifically:



1.



Seriño (poultry caretaker) having a drinking spree at around 6pm. They stopped by 7pm. Seriño and Helsim left when David and Candalo were asleep leaving Lopez who was still awake. Checked out barking dog around 11 pm. They went to David et al quarters where they saw Edgar Lopez carrying a black bag and wearing bloodied white pants running towards the direction of the gate. They saw him climb over it. When they went to his sleeping quarters, they saw Bonifacio David dead, with an injury at the neck. On their way to captain’s house, they saw Lopez arrested by captain and NBI agents.



Issue:



one day – reclusion temporal max 14 yrs an 8 months 1 day) + P9K funeral fees + 50K indemnity. Direct evidence not needed if all circumstantial evidence support or are consistent with accused’s guilt and inconsistent with his innocence



confession



is



valid



and



1 assignment of error: the court erred in giving weight and credence to the evidence for the prosecution and in the process disregarding the defence and alibi of the accused-appellant. This appeal is meritorious. The extra-judicial confession is inadmissible and the evidence insufficient. The appellant admits to the confession, with the absence of counsel. The appellant was also superficially informed of his constitutional rights which is in violation of the requirement of “effective” communication. Most of the statements were terse and perfunctory statements. It should conform with Article III sec 12 of Constitution a. Right to be informed of constitutional rights – accused should understand rights. Statements were tense and perfunctory without considering if accused understood. Doesn’t prove voluntariness b. Right to counsel – Agent Tolentino’s sworn statement shows that confession began on September 19, 1993 when lawyer only arrived the following day. Confession began without assistance of counsel. Lawyer’s failure to appear did not give court chance to confirm her competence, independence and validity of confession c. Invalid waiver – language was vague and insufficient. and since he wasn’t assisted by lawyer, waiver is invalid



Facts: Prior to the incident, David, Candalo & Lopez were seen by



Held: Yes. Convicted Homicide (Prision mayor minimum 8 years and



extrajudicial



st



PEOPLE v. LOPEZ [313 SCRA 114 (1999)]



WON the appellant guilt of murder was proven beyond reasonable doubt, due to the qualifying circumstances of treachery and evident premeditation.



WON admissible



2.



WON prosecution’s evidence sufficient to convict Muleta 2nd: Sufficiency of evidence. The circumstantial evidence were controverted by the defense and even more important, were not fully established. The evidence on the appellant leaving work and returning the in the morning the discovery of the victim’s body is mere hearsay. His hysteria during the wake could mean anything. It is at best ambiguous.



Circumstancial evidence should be: a. more than 1 circumstance b. facts where you derive inferences as proven c. combine all circumstance to produce conviction. Muleta’s coworker’s affidavit is hearsay because they were not presented and cross-examined (PP v. FERNANDEZ) Circumstantial evidence are only significant with the inadmissible confession



3.



WON accused alibi is admissible for defense rd



3 : Alibi. Although the court considers the alibi a weak defence, prosecution must convict the accused based on the strength of  its own case not on the weakness of defence.



Held: Reversed. PEOPLE v. TEMBLOR [161 SCRA 623 (1988)] Nature: Appeal from the judgment of the CFI of Agusan del Norte and Butuan City.



Facts: On 30 December 1980, 7:30 PM, Vicente Temblor alias  “Ronald” (accused-appellant) went to Julius Cagampang’s house in Agusan del Norte, to buy cigarettes. Cagampang, while opening a pack of cigarettes, was shot! The accused (and another person, Anecito Ellevera) demanded Victorina Cagampang (Julius’ wife) that she brings out her husband’s firearms. The accused fired two more shots at the fallen victim. Victorina gave a suitcase to Temblor, who then took the .38 caliber which was inside, and fled. In August 1981, Temblor, an NPA, surrendered (it was actually a mass surrender of NPA’s) after hiding in the mountains. In 26 November 1981, he was arrested by Buenavista police at the public market and then detained at municipal jail. Regarding the murder of  Cagampang, Temblor’s alibi was that day until the next, he was with his father for drinking and pulutan. On 8 June 1982, the accused was convicted and sentenced to suffer reclusion perpertua, a nd t o indemnify the heirs of the victim P12,000. He appealed. *** In this appeal, the appellant alleges that the court a quo erred: (1) in finding that he was positively identified by the prosecution witness as the killer, and (2) in rejecting his defense of alibi.



Issue: WON the accused is guilty of murder.



identification, it was merely 15-20 minutes away from crime scene and Perol was at work.



PEOPLE v. HASSAN [157 SCRA 261 (1988)] convicted of murder of Pichel. Pichel was stabbed to death at fruit paradise while sitting at his red honda motorcycle, waiting for friend Jose Samson who was buying fruits.



Held: No. Conviction reversed. Acquitted. The Medico Legal found two stab wounds from front but the Samson claimed that Pichel was stabbed once from behind. Procedure followed was also improper. The accused was presented to the witness alone and in confrontation, not police line up. He was also denied right to counsel, particularly when identification took place—this qualifies for uncounselled confession. The witness was also questioned 2 days after incident and sworn 4 days after. The fruit vendor as well as the companion of the accused was not investigated. In fact, they did not pursue other suspect. Also, the knife was not tested. Further notable are the facts that the age of the accused was observed without medical basis, that the accused did not run away and that he had no motive, which, in People vs. Verzo was considered important when there is doubt in the identity of culprit and reiterated in People vs. Pervelo which stated that identification is tenuous. PEOPLE v. DELIM [January 29, 2003]



Facts: Marlon, Leon & Ronald Delim were convicted for murder of  Modesto Delim, resident of Bila, Sison, Pangasinan. Modesto is the adopted child of Marlon’s Dad. Marlon, Manuel & Robert are brothers & Leon & Ronald are their nephews. Around 6:30 pm, January 23, 1999, Modesto and family were preparing to eat dinner when Marlon, Robert and Ronald arrived. Marlon poked gun, other two grabbed, hog tied and gagged Modesto. They herded him out of the hose and went to the direction of Paldit. Leon and Manual guarded Rita &  Randy until 7 am and told them to stay put. They searched for him for 3 days and reported to police three days after the incident. Randy with relatives found Modesto in the housing project in Paldit under bushes. He was dead due to gun shot wound on head.



Issues: 1.



WO N c as e i s m urd er or k id na pp ing?



Murder: when primary purpose is to kill, deprivation is incidental and doesn’t constitute kidnapping (US v. Ancheta). Specific intent: active desire to do certain criminal acts or particular purpose (example, murder and kidnapping—kill and deprive victim of liberty) motive: reason which prompts accused to engage in particular criminal activity (ex. Kidnap for ransomrasnom) essential for kidnapping. Information: described murder and kidnapping not specified.



2.



WON prosecution had sufficient evidence? Yes. Prosecution proved intent to kill with their knives and handguns, 5 gun shot wounds and 4 stab wounds (defensive). Furthermore, the pieces of circumstancial evidence were convincing: Rita and Randy testified events. Rita claimed she heard 3 gunshots and accordingly, decomposing body was found with gunshot wounds and stabs.



3.



WON there was conspiracy? Yes. Conspiracy is when two or more persons agree and decide to commit a felony. This is proven by acts of criminal. Before



WO N w it ne ss te st im oni es we re val id ? Yes. Inconsistencies mean and even strengthen. It was not rehearsed



5.



WON alibi warranted? No. Positive identification over alibi. Unable to prove that they were in another place and impossible to go to crime scene



Issue: WON conviction is valid



The prosecution witness, Victorina Cagampang, may have minor inconsistencies in her testimony but this does not diminish her credibility – that is part of being human. What is important is that she had positively identified the accused as the assailant and that her testimony is corroborated by other witnesses. Furthermore, the accused’s alibi was unacceptable because it was self-serving and uncorroborated. It cannot overrule positive



4.



Facts: Usman Hassan, 15 yrs. Old of Samal Tribe in Zambo City was



Held: Yes, the accused is guilty of murder. Judgment appealed from is AFFIRMED in all respects and civil indemnity increased to P30K. It was proven that he had motive in killing Cagampang: he had knowledge that Cagampang possessed a firearm; this was motive enough to kill him, as part of NPA’s “agaw armas” campaign or killings perpetrated by NPA for the purpose of acquiring more firearms. Moreover, proof of motive is not essential when the culprit has been positively identified. Also, his flight implies guilt.



during and after crime committed and that accused had same purpose and united in execution; act of one act of all. Wharton criminal law—actual presence not necessary if there’s direct connection bet actor and crime



6.



WO N ther e was t re ac he ry a nd o ther a gg ra vt ing circumstances? No. Treachery and taking advantage of superior strength was not proven as there was no witness or evidence. The unlicensed firearm and dwelling was further not included in information.



Held: Conviction affirmed with modification ESTRADA v. SANDIGANBAYAN [369 SCRA 394 (2001)] Issues: 1. WO N Pl und er L aw i s u nc ons tit ut io na l for b ei ng vague No. As long as the law affords some comprehensible guide or rule that would inform those who are subject to it what conduct would render them liable to its penalties, its validity will be sustained. The amended information itself closely tracks the language of law, indicating w/ reasonable certainty the various elements of the offense w/c the petitioner is alleged to have committed. We discern nothing in the foregoing that is vague or ambiguous that will confuse petitioner in his defense. Petitioner however bewails the failure of the law to provide for the statutory definition of the terms “combination” and “series”  in the key phrase “a combination or series of overt or criminal acts. These omissions, according to the petitioner, render the Plunder Law unconstitutional for being impermissibly vague and overbroad and deny him the right to be informed of the nature and cause of the accusation against him, hence violative of his fundamental right to due process. A statute is not rendered uncertain and void merely because general terms are used herein, or because of the employment of  terms without defining them. A statute or act may be said to be vague when it lacks comprehensible standards that men of common intelligence most necessarily guess at its meaning and differ in its application. In such instance, the statute is repugnant to the Constitution in two (2) respects – it violates due process for failure to accord persons, especially the parties targeted by it, fair notice of what conduct to avoid; and, it leaves law enforcers unbridled discretion in carrying out its provisions and becomes an arbitrary flexing of the Government muscle. A facial challenge is allowed to be made to vague statute and to one which is overbroad because of possible “chilling effect” upon protected speech. The possible harm to society in permitting some unprotected speech to go unpunished is outweighed by the possibility that the protected speech of other may be deterred



2.



and perceived grievances left to fester because of possible inhibitory effects of overly broad statutes. But in criminal law, the law cannot take chances as in the area of free speech.



reason he claims the statute is void, petitioner cites the following remarks of Senator Tañada made during the deliberation on S.B. No.733



W ON t he P lund er L aw r eq ui res l ess e vid enc e fo r providing the predicate crimes of plunder and therefore violates the rights of the accused to due process



Senator Tañada was only saying that where the charge is conspiracy to commit plunder, the prosecution need not prove each and every criminal act done to further the scheme or conspiracy, it being enough if it proves beyond reasonable doubt a pattern of overt or criminal acts indicative of the overall unlawful scheme or conspiracy. As far as the acts constituting the pattern are concerned, however, the elements of the crime must be proved and the requisite mens rea must be shown.



No. Sec. 4 (Rule of Evidence) states that: For purposes of  establishing the crime of plunder, it shall not be necessary to prove each and every criminal act done by the accused in furtherance of the scheme or conspiracy to amass, accumulate or acquire ill-gotten wealth, it being sufficient to establish beyond reasonable doubt a pattern of overt or criminal acts indicative of the overall unlawful scheme or conspiracy. In a criminal prosecution for plunder, as in all other crimes, the accused always has in his favor the presumption of innocence guaranteed by the Bill of Rights, and unless the State succeeds in demonstrating by proof beyond reasonable doubt that culpability lies, the accused is entitled to an acquittal. The “reasonable doubt” standard has acquired such exalted stature in the realm of constitutional law as it gives life to the Due Process Clause which protects the accused against conviction except upon proof of reasonable doubt of every fact necessary to constitute the crime with which he is charged. Not everything alleged in the information needs to be proved beyond reasonable doubt. What is required to be proved beyond reasonable doubt is every element of the crime charged—the element of the offense. Relative to petitioner’s contentions on the purported defect of  Sec. 4 is his submission that “pattern” is a “very important element of the crime of plunder;” and that Sec. 4 is “twopronged, (as) it contains a rule of evidence and a substantive element of the crime, “ such that without it the accused cannot be convicted of plunder – We do not subscribe to petitioner’s stand. Primarily, all the essential elements of plunder can be culled and understood from its definition in Sec. 2, in relation to sec. 1 par. (d). Sec. 4 purports to do no more than prescribe a rule of procedure for the prosecution of a criminal case for plunder. Being a purely procedural measure, Sec. 4 does not define or establish any substantive right in favor of the accused but only operated in furtherance of a remedy. What is crucial for the prosecution is to present sufficient evidence to engender that moral certitude exacted by the fundamental law to prove the guilt of the accused beyond reasonable doubt.



3.



WON P lunder as defined i n R A 708 0 is a m alum prohibitum, and if so, whether it is within the power of  Congress to so classify it. No. It is malum in se which requires proof of criminal intent. Precisely because the constitutive crimes are mala in se the element of mens rea must be proven in a prosecution for plunder. It is noteworthy that the amended information alleges that the crime of plunder was committed “willfully, unlawfully and criminally.” It thus alleges guilty knowledge on the part of  petitioner. In support of his contention In support of his contention that the statute eliminates the requirement of  mens rea and that is the



The application of mitigating and extenuating circumstances in the Revised Penal Code to prosecutions under the Anti-Plunder Law indicates quite clearly that mens rea is an element of  plunder since the degree of responsibility of the offender is determined by his criminal intent. Finally, any doubt as to whether the crime of plunder is a malum in se must be deemed to have been resolved in the affirmative by the decision of Congress in 1993 to include it among the heinous crimes punishable by reclusion perpetua to death. The evil of a crime may take various forms. There are crimes that are, by their very nature, despicable, either because life was callously taken or the victim is treated like an animal and utterly dehumanized as to completely disrupt the normal course of his or her growth as a human being. There are crimes however in which the abomination lies in the significance and implications of the subject criminal acts in the scheme of the larger socio-political and economic context in which the state finds itself to be struggling to develop and provide for its poor and underprivileged masses. The legislative declaration in R.A. No.7659 that plunder is a heinous offense implies that it is a malum in se. For when the acts punished are inherently immoral or inherently wrong, they are mala in se and it does not matter that such acts are punished in a special law, especially since in the case of plunder the predicate crimes are mainly mala in se.



Held: PREMISES CONSIDERED, this Court holds that RA 7080



Ratio: Had the facts been as Ah Chong believed them to be, he would have been justified in killing the intruder under A11, par. 1, of  the RPC, which requires, to justify the act, that there be: unlawful aggression on the part of the person killed,  reasonable necessity of the means employed to prevent or  repel it, &  lack of sufficient provocation on the part of the person  defending himself  If the intruder was really a robber, forcing his way into the room of  Ah Chong, there would have been unlawful aggression on the part of  the intruder. There would have been a necessity on the part of Ah Chong to defend himself and/or his home. The knife would have been a reasonable means to prevent or repel such aggression. And Ah Chong gave no provocation at all. Under A11 of the RPC, there is nothing unlawful in the intention as well as in the act of the person making the defense.



PEOPLE v. OANIS [74 Phil. 257 (1943)] Facts: Chief of Police Oanis and his co-accused Corporal Galanta were under instructions to arrest one Balagtas, a notorious criminal and escaped convict, and if overpowered, to get hi dead or alive. Proceeding to the suspected house, they went into a room and on seeing a man sleeping with his back toward the door, simultaneously fired at him with their revolvers, without first making any reasonable inquiry as to his identity. The victim turned out to be an innocent man, Tecson, and not the wanted criminal..



Held: Both accused are guilty of murder Ratio: Even if it were true that the victim was the notorious criminal, the accused would not be justified in killing him while the latter was sleeping. In apprehending even the most notorious criminal, the law does not permit the captor to kill him. It is only when the fugitive from justice is determined to fight the officers of law who are trying to capture him that killing him would be justified.



PEOPLE v. CARMEN [355 SCRA 267 (2001)] Facts: The trial court rendered a decision and the accused-



otherwise known as the Plunder Law, as amended by RA 7659, is CONSTITUTIONAL. Consequently, the petition to declare the law unconstitutional is DISMISSED for lack of merit



appellants were all found guilty beyond reasonable doubt of the crime of Murder after having performed a cultic healing pray-over which resulted to the death of Randy Luntayao. They were sentenced to suffer the penalty of RECLUSION PERPETUA.



U.S. v. AH CHONG [15 Phil. 488 (1910)]



Issue: WON accused-appellants can be held liable for reckless



Facts: Ah Chong was a cook in Ft. McKinley. He was afraid of bad elements. One evening, before going to bed, he locked himself in his room by placing a chair against the door. After having gone to bed, he was awakened by someone trying to open the door. He called out twice, “Who is there,” but received no answer. Fearing that the intruder was a robber, he leaped from his bed & called out again, “If  you enter the room I will kill you.” But at that precise moment, he was struck by the chair that had been placed against the door, & believing that he was being attacked he seized a kitchen knife & struck & fatally wounded the intruder who turned out to be his roommate.



Held: Ah Chong must be acquitted because of mistake of fact.



imprudence resulting in homicide, considering that the information charges them with murder.



Held: Yes. Conviction modified to reckless imprudence resulting in homicide. Killing a person w/ treachery is murder even if there is no intent to kill. When death occurs, it’s presumed to be the natural consequence of physical injuries inflicted. In murder qualified by treachery, it’s required only that there is treachery in the attack, & this is true even if the offender has no intent to kill the person assaulted One who commits an intentional felony is responsible for all the consequences which may naturally and logically result therefrom, whether foreseen or intended or not. Intent is presumed from the commission of an unlawful act. The presumption of criminal intent may arise from the proof of the criminal act.



Hence, they are liable for all the direct and natural consequences of their unlawful act, even if the ultimate result had not been intended. The strange procedure resulted in the death of the boy. Thus, accused-appellants had no criminal intent to kill the boy. Their liability arises from their reckless imprudence because they ought that to know their actions would not bring about the cure. They are, therefore, guilty of reckless imprudence resulting in homicide and not of murder. RPC A365, as amended, states that reckless imprudence consists in voluntarily, but w/o malice, doing or failing to do an act from which material damage results by reason of inexcusable lack of  precaution on the part of the person performing such act. Compared to intentional felonies, such as homicide or murder, what takes the place of the element of malice or intention to commit a wrong or evil is the failure of the offender to take precautions due to lack of skill taking into account his employment, or occupation, degree of  intelligence, physical condition, & other circumstances regarding persons, time, & place. The elements of reckless imprudence are apparent in the acts done by accused-appellants which, because of their lack of medical skill in treating the victim of his alleged ailment, resulted in the latter's death. The accused had no intention to cause an evil but rather to remedy the victim's ailment. TC's reliance on the rule that criminal intent is presumed from the commission of an unlawful act is untenable because such presumption only holds in the absence of proof to the contrary. Consequently, treachery cannot be appreciated for in the absence of intent to kill, there’s no treachery or the deliberate employment of  means, methods, & manner of execution to ensure the safety of the accused from the defensive or retaliatory attacks coming from the victim. On the other hand, there is no merit in accused-appellants' contention that the testimony of prosecution eyewitness Honey Fe Abella is not credible. Second . Yes. Rule 120 (Section 4 and 5) of the Revised Rules of  Criminal Procedure provides.



Rule: WHEREFORE, the decision of the RTC, Br. 14, Cebu City, is AFFIRMED with the MODIFICATION that accused-appellants are hereby declared guilty of reckless imprudence resulting in homicide & are each sentenced to suffer an indeterminate prison term of 4 mos. of arresto mayor , as minimum, to 4 years & 2 mos. of  prision correccional , as maximum. In addition, accused-appellants are ORDERED jointly & severally to pay the heirs of Randy Luntayao indemnity in the amount of P50K, moral damages in the amount of  P50,000.00, and exemplary damages in the amount of P30K.



PEOPLE v. BUAN [22 SCRA 1383 (1968)] Nature: Appeal from an order of the Bulacan CFI Facts: Charges moved to quash on the ground that he had already been acquitted of the same offense by the Justice of the Peace Court



Issue: WON second case placed the appellant twice in jeopardy for the same offense, and is barred by the previous acquittal.



Held: Yes. Order appealed from is reversed and the CFI of Bulacan is directed to quash & dismiss the charge in its Criminal Case No. 5243, no costs. Once convicted or acquitted of a specific act of reckless imprudence, the accused may not be prosecuted again for that same act. The essence of the quasi-offense of criminal negligence under



RPC A365 lies in the execution of an imprudent or negligent act that, if intentionally done, would be punishable as a felony. The law penalizes the negligent or careless act, not the result thereof. The gravity of the consequence is only taken into account to determine the penalty; it does not qualify the substance of the offense. As the carelessness of the act is single, whether the injurious result should affect one person or several persons, the offense remains one and the same. It cannot be split into different crimes and prosecutions. The exoneration of appellant by the Municipal Court of the charged of slight physical injuries through reckless imprudence, prevents his being prosecuted for serious physical injuries through reckless imprudence in the CFI of the province where both charges are derived from the consequence of one and the same vehicular accident. The second accusation places the appellant in the second  jeopardy for the same offense.



PADILLA v. DIZON [158 SCRA 127 (1988)] Nature: Administrative Complaint in the Supreme Court. Facts: Pasay RTC Judge Baltazar Dizon acquitted Lo chi Fai who was arrested for violating CB circular no. 960 sec. 6 no one’s allowed to take out foreign exchange in any form unless authorized by Central Bank or international agreements. Tourists/non-residents can only bring out amount equal to amount they brought in. if you bring in amount greater than $3K, you need to declare. Punishable by reclusion temporal or greater than or equal to P50K. Lo Chi Fai caught 380 pieces of difference currencies totaling to $355,349.57 and was able to show only two Central Bank declarations. Acquittal based on: (1) no intent, (2) money belonged tom him and associates coming from abroad not local. Issue: WON respondent judge is guilty of gross incompetent or gross ignorance of the law in rendering the decision in question.



Held: Accordingly, the Court finds the respondent guilty of gross incompetence, gross ignorance of the law and grave and serious misconduct affecting his integrity and efficiency, and consistent with the responsibility of this Court for the just and proper administration of justice and for the attainment of the objective of maintaining the people’s faith in the judiciary, it is hereby ordered that the Respondent Judge be dismissed from service. All leave and retirement benefits and privileges to which he may be entitled are hereby forfeited with prejudice to his being reinstated in any branch of government service, including government-owned and/or controlled agencies or corporations. The respondent judge has shown gross incompetence or gross ignorance of the law in holding that to convict the accused for violation of CB Circular No. 960, the prosecution must establish that the accused had criminal intent to violate the law. The respondent ought to know that proof of malice or deliberate intent (mens rea) is not essential in offenses punished by special laws, which are mala prohibita. A judge can not be held to account or answer, criminally, civilly or administratively, for an erroneous decision rendered by him in good faith. But these circumstances which make the story concocted by the accused so palpably unbelievable as to render the findings of the respondent judge obviously contrived to favor the acquittal of the accused, thereby clearly negating his claim that he rendered the decision “in good faith.” 



PADILLA v. COURT OF APPEALS [269 SCRA 402 (1997)]



Nature: Petition for review on certiorari of a decision of the CA. Facts: Padilla figured in a hit and run accident in Oct 26, 1992. He was later on apprehended with the help pf a civilian witness. Upon arrest following high powered firearms were found in his possession: 1. .357 caliber revolver with 6 live ammunition 2. M-16 Baby Armalite magazine with ammo 3. .380 pietro beretta with 8 ammo 4. 6 live double action ammo of .38 caliber revolver Padilla claimed papers of guns were at home. His arrest for hit and run incident modified to include grounds of Illegal Possession of  firearms. He had no papers. On Dec. 3, 1994, Padilla was found guilty of Illegal Possession of Firearms under PD 1866 by the RTC of  Angeles City. He was convicted and sentenced to an indeterminate penalty from 17 years. 4 months, 1 day of reclusion temporal as minimum to 21 years of reclusion perpetua as maximum. The Court of Appeals confirmed decision and cancelled bailbond. RTC of  Angeles City was directed to issue order of arrest. Motion for reconsideration was denied by Court of Appeals. Padilla filed lots of  other petitions and all of a sudden, the Solicitor General made a complete turnaround and filed “Manifestation in Lieu of Comment”  praying for acquittal (nabayaran siguro).



Issues: WARRANTLESS ARREST: WON his was illegal and 1. consequently, the firearms and ammunitions taken in the course thereof are inadmissible in evidence under the exclusionary rule No. Anent the first defense, petitioner questions the legality of  his arrest. There is no dispute that no warrant was issued for the arrest of petitioner, but that per se did not make his apprehension at the Abacan Bridge illegal. Warrantless arrests are sanctioned in Sec. 5, Rule 113 of the Revised Rules on Criminal Procedure—a peace officer or a private person may, without a warrant, arrest a person (a) when in his presence the person to be arrested has committed, is actually committing, or is attempting to commit an offense. When caught in flagrante delicto with possession of an unlicensed firearm and ammo, petitioner’s warrantless arrest was proper since he was actually committing another offence in the presence of all those officers. There was no supervening event or a considerable lapse of time between the hit and run and the actual apprehension. Because arrest was legal, the pieces of evidence are admissible.



Instances when warrantless search and seizure of  property is valid: 



 



Seizure of evidence in “plain view,” elements of which are (a) prior valid intrusion based on valid warrantless arrest in which police are legally present in pursuit of official duties, (b) evidence inadvertedly discovered by police who had the right to be there, (c) evidence immediately apparent, and (d) plain view justified mere seizure of  evidence without further search (People v. Evaristo: objects whose possession are prohibited by law inadvertedly found in plain view are subject to seizure even without a warrant) Search of moving vehicle Warrantless search incidental to lawful arrest recognized under section 12, Rule 126 of Rules of Court and by prevailing jurisprudence where the test of incidental search (not excluded by exclusionary rule) is that item to be searched must be within arrestee’s custody or area of  immediate control and search contemporaneous with arrest.



Petitioner would nonetheless insist on the illegality of his arrest by arguing that the policemen who actually arrested him were not at the scene of the hit and run. The court begs to disagree. It is a reality that curbing lawlessness gains more success when law enforcers function in collaboration with private citizens. Furthermore, in accordance with settled jurisprudence, any objection, defect or irregularity attending an arrest must be made before the accused enters his plea. 2.



LICENSE TO CARRY: WON the petitioner is authorized, under a Mission Order and Memorandum Receipt, to carry the subject firearms No. In crimes involving illegal possession of firearm, two requisites must be established, viz .: (1) the existence of the subject firearm and, (2) the fact that the accused who owned or possessed the firearm does not have the corresponding license or permit to possess. The first element is beyond dispute as the subject firearms and ammunitions were seized from petitioner's possession via a valid warrantless search, identified and offered in evidence during trial. As to the second element, the same was convincingly proven by the prosecution. Indeed, petitioner's purported Mission Order and Memorandum Receipt are inferior in the face of the more formidable evidence for the prosecution as our meticulous review of the records reveals that the Mission Order and Memorandum Receipt were mere afterthoughts contrived and issued under suspicious circumstances. On this score, we lift from respondent court's incisive observation. Furthermore, the Memorandum Receipt is also unsupported by a certification as required by the March 5, 1988 Memorandum of  the Secretary of Defense. Petitioner is not in the Plantilla of NonUniform personnel or in list of Civilian Agents of Employees of  the PNP, which would justify issuance of mission order (as stated in PD 1866). Lastly, the M-16 and any short firearms higher than 0.38 caliber cannot be licensed to a civilian.



3.



PENALTY: WON penalty for simple illegal possession constitutes excessive and cruel punishment proscribed by the 1987 Constitution Anent his third defense, petitioner faults respondent court "in applying P.D. 1866 in a democratic ambience (sic ) and a nonsubversive context" and adds that respondent court should have applied instead the previous laws on illegal possession of  firearms since the reason for the penalty imposed under P.D. 1866 no longer exists. He stresses that the penalty of 17 years and 4 months to 21 years for simple illegal possession of firearm is cruel and excessive in contravention of the Constitution. The contentions do not merit serious consideration. The trial court and the respondent court are bound to apply the governing law at the time of appellant's commission of the offense for it is a rule that laws are repealed only by subsequent ones. Indeed, it is the duty of judicial officers to respect and apply the law as it stands. And until its repeal, respondent court can not be faulted for applying P.D. 1866 which abrogated the previous statutes adverted to by petitioner. Equally lacking in merit is appellant's allegation that the penalty for simple illegal possession is unconstitutional. The penalty for simple possession of firearm, it should be stressed, ranges from reclusion temporal  maximum to reclusion perpetua contrary to appellant's erroneous averment. The severity of a penalty does not ipso facto make the same cruel and excessive. Moreover, every law has in its favor the presumption of  constitutionality. The burden of proving the invalidity of the statute in question lies with the appellant which burden, we note, was not convincingly discharged. To justify nullification of  the law, there must be a clear and unequivocal breach of the Constitution, not a doubtful and argumentative implication, as in



this case. In fact, the constitutionality of P.D. 1866 has been upheld twice by this Court. Just recently, the Court declared that "the pertinent laws on illegal possession of firearms [are not] contrary to any provision of the Constitution..." Appellant's grievances on the wisdom of the prescribed penalty should not be addressed to us. Courts are not concerned with the wisdom, efficacy or morality of laws. That question falls exclusively within the province of Congress which enacts them and the Chief  Executive who approves or vetoes them. The only function of  the courts, we reiterate, is to interpret and apply the laws



Held: WHEREFORE, premises considered, the decision of the CA sustaining petitioner's conviction by the lower court of the crime of  simple illegal possession of firearms & ammunitions is AFFIRMED EXCEPT that petitioner's indeterminate penalty is MODIFIED to "10 yrs & 1 day, as min. to 18 yrs, 8 months & 1 day, as maximum. People v. Simon Doctrine: Although PD 1866 is a special law, the penalties therein were taken from the RPC, hence the rules in said code for graduating by degrees of determining the proper period should be applied. PEOPLE v. SIMON [34 SCRA 555 (1994)] Nature: Appeal from a judgment of Guagua, Pampanga RTC Facts: Oct. 22, 1988, Pampanga. Martin Simon was convicted of  violating RA 6425 AII §4 (Dangerous Drugs Act of 1972) through a NARCOM poser-buyer. It was appealed for reversal alleging it was a frame-up (testimonies & evidence proved otherwise) & evidence was inadmissible (held, because there was no counsel).



Issue: WON correct penalty applied? Held: No. Conviction modified. There was overlapping error in the law thus the SC had to harmonize conflicting provisions by providing for degrees of graduation. Rule: degrees applied depending on quantity then apply mitigating or aggravating circumstance. Least penalty should be prision correccional so as not to depreciate seriousness of crime. Justified in applying RPC provisions because law adopted penalties under RPC in their technical terms thus significations and effects will also apply. It rules in people v. Tsang Hin Wai that when special law grants discretion to SC to apply penalties, Code won’t be held. Otherwise, SC should be guided by rules in RPC that being the expert in criminal law administration.



PEOPLE v. SABALONES [294 SCRA 751 (1998)] Nature: Appeal from a decision of the Cebu City RTC The Case: Beronga, Sabalones, cabanero and Alegarbe were convicted of 2 counts of murder and 3 counts of frustrated murder of  Glenn tiempo, Alfred nardo, rey bolo, reogelio presores and nelson tiempo. A shooting incident on June 1, 1985 in Manuela Comp, Talisay Cebu led to these deaths.



Issues: 1. WON prosecution witnesses and evidence are credible Yes. RTC findings were binding to court with appreciated testimonies of two witnesses. There was positive identification by survivors who saw them when they peered during lulls in gunfire. The place was well-lit, whether from post of car’s headlights. The extrajudicial confession has no bearing because



the conviction was based on positive identification. It is binding, though, to the co-accused because it is used as circumstancial evidence corroborated by one witness. The inconsistencies are minor and inconsequential which strengthen credibility of  testimony. Furthermore, in aberratio ictus (mistake in blow), mistake does not diminish culpability; same gravity applies, more proper to use error in personae



2.



WON alibi’s acceptable? No. It was still quite near the crime scene. It is overruled by positive identification. Furthermore, flight indicates guilt



3.



WON correct penalty imposed? No. Under RPC A248, the imposable penalty is reclusion temporal , in its maximum period to death. There being no aggravating/mitigating circumstance, aside from the qualifying circumstance of treachery, the appellate court correctly imposed reclusion perpetua for murder. The CA however erred in computing the penalty for each of the three counts of frustrated murder. Under RPC A50, the penalty for a frustrated felony is the next lower in degree than that prescribed by law for the consummated felony xxx.” Because there are no aggravating or mitigating circumstance as the CA itself held, the penalty prescribed by law should be imposed in its medium period.



Held: Conviction modified U.S. V. BAUTISTA [6 Phil. 581 (1906)] Nature: Appeal from the judgment of the Manila CFI Facts: In 1903 a junta was organized and a conspiracy entered into by a number of Filipinos in Hongkong, for the purpose of  overthrowing the government of the United States in the Philippine Islands by force of arms and establishing a new government. Francisco Bautista (1), a close friend of the chief of military forces (of the conspirators) took part of several meetings. Tomas Puzon (2) held several conferences whereat plans are made for the coming insurrection; he was appointed Brigadier-General of the Signal Corps of the revolutionary forces. Aniceto de Guzman (3) accepted some bonds from one of the conspirators. The lower court convicted the three men of conspiracy. Bautista was sentenced to 4 years imprisonment and a P3,000 fine; Puzon and De Guzman to 3 years imprisonment and P1,000.



Issue: WON the accused are guilty of conspiracy. Held: Judgment for Bautista and Puzon CONFIRMED. Judgment for de Guzman REVERSED. Yes, Bautista and Puzon are guilty of  conspiracy. Bautista was fully aware of the purposes of the meetings he participated in, and even gave an assurance to the chief of  military forces that he is making the necessary preparations. Puzon voluntarily accepted his appointment and in doing so assumed all the obligations implied by such acceptance. This may be considered as an evidence of the criminal connection of the accused with the conspiracy. However, de Guzman is not guilty of conspiracy. He might have been helping the conspirators by accepting bonds in the bundles, but he has not been aware of the contents nor does he was, in any occasion, assumed any obligation with respect to those bonds.



Note: see RPC Art. 136: Crimes against public order: conspiracy and proposal to commit coup d’ etat, rebellion or insurrection.



PEOPLE v. VENGCO [127 SCRA 242 (1984)] Nature: Appeal from the judgment of the Manila CFI Facts: Constantino Leneses, Leon David, and three others (who did not file for an appeal; includes Edwin Vengco) were found GUILTY of  MURDER of Charlie Celadeña, who died 24 August 1967. Both were sentenced of reclusion perpetua.



PEOPLE V. ESCOBER [157 SCRA 541 (1988)] Facts: Escober, Punzalan and 3 others were accused of committing robbery with homicide in Balintawak, QC on Dec. 3, 82. Mr. Vicenta Chua’s office was robbed of P5K and his children were stabbed to death. Escober was company guard & alleged mastermind. Abuyen was former guard relieved due to absence & found sleeping on duty.



Issues: 1. WON RTC conformed with Art. 9, Sec 9 of   the Constitution No. Art 9. Sec 9 states that decision should have facts, not present in decision. Generalizations and conclusions without detailed facts as basis. Appellate court can’t check if findings were sufficient and logical. Justice and fairness over speed. People v. Banayo: decision should show evidence, facts based on evidence and supporting jurisprudence and authority



Issue: WON conspiracy for murder was present among the accused. Held: Yes. AFFIRMED with modification. The accused are (still) GUILTY of MURDER and are charged of recluson perpetua. they have to pay the heirs of the deceased in the sum of P30,000 as modified from the P12,000 as decided by the lower court. There was conspiracy between Leneses, David, and the three others. This conspiracy among them is discernable from the way they assaulted Celadeña, as well as their conduct sometime before and immediately after the stabbing (eg. Vengco chased Celadeña and threw bottles at him three or four nights prior to Celadeña’s death; David left Manila for Cavite where he hid himself until he was arrested) shows that they had agreed to kill him. Conspiracy may be inferred though no actual meeting among them is proven. The fact that they were accomplishing the same unlawful act, each doing a part so that their acts, although apparently independent, were proven to be connected and cooperative, indicates a closeness of personal association and concurrence of sentiment. Also, accused Leon David, even if he did not assault the victim at the scene of the crime (as testified by a credible witness) may be guilty as well since his hiding right after the crime until his arrest is a circumstance highly indicative of his guilt. PEOPLE v. VALDEZ [159 SCRA 153 (1988)]



Nature: Automatic Review of the decision of RTC San Fernando, La Union. Feliciano, J.:



Facts: On 7 June 1977, Eleno Maquiling was shot while at the yard of their house. Esmenia, the victim’s mother, and Dionisio, the victim’s brother, saw Danilo Valdez and Simplicio Orodio running down the hill away from the bamboo groves. The lower court decided that the accused are guilty of murder, imposing upon each them the capital penalty of death, damages and costs.



Issue: WON there was a conspiracy between the accused in killing



2.



WON Punzalan is guilty Yes. Extrajudicial confession is inadmissible because it was not properly performed and was without counsel. Conspiracy was proven. He was fetched and he fled with suspects. He should’ve gone to the police if innocent. People vs. Rogel: Homicide through robbery, all principals in robbery are liable for homicide unless they tried preventing it.



view of the abolition of capital punishment, the applicable penalty is reclusion perpetua. The evidence of the prosecution is more than adequate to sustain the finding of conspiracy between the two accused. It does not matter that the prosecution has failed to show who was between the two who actually pulled the trigger that consequently killed the child. They are liable as co-conspirators since any act of a co-conspirator become the act of the other regardless of  the precise degree of participation in the act. Also, there was presence of treachery, because of the circumstances that the crime was done at night time and that the accused hid themselves among the bamboo. Evident premeditation is also an aggravating circumstance (the accused had planned to kill the victims some days before).



Issue: WON Punzalan is liable as conspirator? Held: No. Punzalan acquitted. Elijorde guilty. In People v. Lug-aw, conspiracy should be proven through clear and convincing evidence. In People v. De Roxas, it is established that it must be proven that he performed overt act to pursue completely. Visbal testified that only Elijorde chased Hierro. Punzalan’s only participation was kicking which does not prove that he might have known Elijorde’s evil design or intent to kill. In People v. Agapinay, there was no proof that the accused knew about the deadly weapon and that it was to be used to stab victim. In the case at bar, Punzalan desisted from acts of  aggression and did nothing to assist Elijorde in committing murder



PEOPLE v. BOTONA [304 SCRA 712 (1999)] Facts: Silverano, brother Sofronio and son Nicolas Botona were charged with Bienvinido Oliver in Bataan, Del Carmen Surigao del Norte on June 27, 88. Bienvinido was playing cards in Silverano’s house. His son Julieto arrived to fetch him as per his mother’s instructions. On their way home, 4 men emerged along highway, hugging his father. Recognizing four as the accused, he hid and saw them push his father to the ground. He saw Silveriano possessed with a small, sharp pointed bolo. Then he saw four wash their hands in a pump well. He saw his bloodied father on the road at about 4am. Arsenia, wife of Bienvinido said that her brother Silveriano and Sofronio had a grudge against her husband due to inherited land. Silveriano almost stabbed Bienvinido before but did not kill him.



Issue: WON accused was guilty of murder Held: Conviction affirmed. 1.



PEOPLE v. NATIONAL [248 SCRA 122 (1995)] Facts: Nacional, Millamino, Musa, Lucer, Mirabete and Militante member of NPA charged with murder and Quirino and Joel Lagaron in Daragan Albay on Feb. 21, 1985. All except Mirabete were given conditional pardon as political prisoners. Lagarons were suspected government informers.



Maquiling.



Held: Yes. Judgment AFFIRMED. But under the 1987 Constitution, in



Altercation began when Hierro told Meneses not to touch him cause his clothes will get dirty. Fist fight occurred. Hierro hid. After 30 mins he went out to go home but was attacked again & stabbed to death.



WON Escober is guilty No. Opening of gate is normal when someone knocks especially if you know him. He might have lacked better judgment or laxity in performance of duties though. The firing of the gun as a ritual to avoid suspicion is too risky a ritual. It can kill. 5-10 minutes too short a time to plan a conspiracy. Abuyen even asked Punzalan to kill Escobar. Then Abuyen pointed the gun at Escobar and asked Punzalan to tie him; he also tries to shoot him. Offering the information that he was not hit was also just to assure employer who seemed concerned. Mrs Chua’s statement may have been confused cause it was taken last. Perhaps she forgot details due to agitation.



3.



Facts: Elijorde and Punzalan charged with murder of Eric Hierro.



2.



Issue: WON Mirabete is criminally liable Held: Yes. Conviction affirmed. He was identified by witnesses. Rincopan identified him as CPP-NPA member present during pulongpulong. There was evident premeditation as the pulong pulong decided to liquidate two and assigned roles. In People v. Talla, conspiracy is said to exist once agreed upon expressly or impliedly to commit felony—this was established by meeting before crime committed. In People v Timple, it is said the conspirators are liable for acts of others. This is reiterated in People v. Apawan, which states that all conspirators are liable, and that act of one is act of all regardless of degree of participation.



PEOPLE v. ELIJORDE [306 SCRA 188 (1999)]



3.



4. 5.



Circumstancial evidence will do in the absence of direct evidence people v. bionat: convicted person who was  identified as the one who hog tied and took away victim even if no eyewitness. Chain of events all lead to conviction with  motive: inherited land that they were plowing Four were people last seen with victim and he  was next seen dead in the same spot where he was attacked. RTC found Julieto credible. People v. Soberano:  Supreme Court respects RTC’s factual conclusion People v. Bionat: Conspiracy: actual planning not a precedent as long as they have the same purpose and united in execution Common objective: kill Bienvinido  People v. Sumalpong: Act of one is act of all regardless of   degree of participation thus equally liable. Treachery: ensure execution without risk to himself arising from offended party’s defense (RPC). Proven by sudden and unexpected attack Evident premeditation should be directly established because conspiracy was only implied and not proven Alibi was weak since they were still near the crime scene. No sense in Gultian waking up other people to report that he committed a crime.



LECAROZ V. SANDIGANBAYAN [305 SCRA 469 (1998)]



Facts: Francisco, Mayor of Santa Cruz, Marinduque, and son Lenlie, KB chair and SB member, Lecaroz were charged with 13 counts of  estafa through falsification of public documents. Alleged that Francisco did not recognize appointment of Red as new KB chair in Matalaba and SB member. Alleged that Leslie continued to receive salary even after his term has expired. Convicted by Sandiganbayan



 justified by facts. Groizard: infer only from nature of acts executed. Acts susceptible of double interpretation can’t furnish ground for themselves. Mind should not directly infer intent. Spain SC: necessary that objectives established or acts themselves obviously disclose criminal objective.



3.



Issue: WON Lecaroz is criminally liable? Held: No. Acquitted 1. 2. 3.



4. 5.



SB term: 6 yrs. If sectoral/group rep term is coterminus with sectoral term KB term: till last Sunday, November 1985 or until new officers have qualified Lenlie can hold over. Law doesn’t say he can or is prevented from  doing so. Thus he can stay until succession qualifies Duldulao v. ramos: law abhors vacuum in  public offices Foley v. mcnab: hold over: avoid hiatus in  performance of government function Barnes v. Holbrook: holdover to prevent public  convenience from suffering due to vacancy Red not qualified. Oath administered by Batasang Pambansa member who’s not authorized to do so is invalid lack of criminal intent appointment not recognized since there were  no authenticated copies of appointment papers Francisco sought advice of MILG Secretary  Pimentel regarding Red’s papers: Provincial Memo Circular 86-02: No authentication from President can’t assume position; Memo-Circ. 86-17: SB, Splung, Splala: Hold office, be compensated until replaced by president or MILG  Executive Silence on hold over for 30 yrs not equal to prohibition Francisco: well respected. Perhaps he just  made erroneous interpretation. Mabutol v Pascual and Cabungcal v. Cordova: misrepresentation is not equal to bad faith, thus not liable Falsification: no document statement from  offended to narrate facts and facts were not proven wrong or false. Conspiracy not proven: should be established  separately for crime and must meet same degree of proof  Strong enough to show community of criminal  design Blood relation is not equivalent to conspiracy 



2.



PEOPLE v. DIO [131 SCRA 151 (1984)] Facts: Dio and Tobias are charged with robbery with homicide for



4.



attempting to steal Seiko wrist watch of Civil Engineer Crispulo Alega at the Pasay City public market on noontime of July 24, 1971. Alega resisted thus was stabbed and he died.



5. 6.



Issues: 1. robbery



WON



offense



is



No. They were not able to carry out robbery. It was not consummated due to Alego’s resistance. Thus its only attempted robbery



2.



should be imposed



WON



Death



Penalty



No. No aggravating circumstance thus punish with normal penalty. Mitigate due to attempt.



Held: Modified – Attempted robbery PEOPLE v. TRINIDAD [169 SCRA 51 (1989)] Facts: Trinidad accused of 2 counts of murder & 1 count frustrated murder. Accused in member of INP in Nasipit. Crime occurred in Butuan between El Rio & Agfa while they were in a fierra bounf for Davao. Trinidad shot & killed Soriano & Laron while he shot and injured Tan



PEOPLE v. LOPEZ [312 SCRA 684 (1999)] Facts: Federico Lopez was accused of killing Rogelio Saldera & Rodolfo Padapat & frustrated murder of Mario Seldera. They work in a farmland in Nancalabaasan, Umingan, Pangasinan. On their way home on Nov. 15, 1991 at around 9 pm they were met by Lopez & another guy. There were in trail beside Banila river. Lopez had a shot gun & shot 3. Thinking they were dead, he left. Mario survived and identified Lopez



Issue: WON conviction correct? Held: Modified especially damages 1.



Issue: WON conviction is proper? Held: Affirmed. Murder and attempted murder. Trinidad alibi is weak and overridden by Tan and Commendador’s positive identification. Though some discrepancies in testimonies are found, these are trivial. Distance between Trinidad & 2 deceased immaterial. Important is that he shot them. Tan has no seen ill motive to falsifiably testify against Trinidad. It is attempted and not frustrated murder because he failed to execute all acts due to moving vehicle and this shielded Tan’s body and his wound was not fatal thus not sufficient to cause death (People v. Pilones)



2.



3.



PEOPLE v. LAMAHANG [61 Phil. 703 (1935)] PEOPLE v. CAMPUHAN [March 30, 2000]



Facts: Aurelio Lamahang was caught opening with an iron bar a wall of a store of cheap goods in Fuentes St. Iloilo. He broke one board and was unfastening another when a patrolling police caught him. Owners of the store were sleeping inside store as it was early dawn. Convicted of attempt of robbery



Issue: WON crime is attempted robbery? Held: No. Attempted trespass to dwelling. Attempt should have logical relation to a particular and concrete offense which would lead directly to consummation. Necessary to establish unavoidable connection & logical & natural relation of cause and effect. Important to show clear intent to commit crime. In case at bar, we can only infer that his intent was to enter by force, other inferences are not



Facts: Primo Campuhan was accused of raping four year old Crysthel Pamintuan. Campuhan was caught by child’s mother on April 25, 1996 at around 4pm in their house. Campuhan, helper of  Corazon’s brother was allegedly kneeling in front of the child with both their pants downa dn child was crying “ayoko, ayoko” while Primo forced his penis into child’s vagina



Issue: WON crime is rape? Held: No. Modified to attempted rape 1.



Consummated rape: perfect penetration not essential. Slight penetration is equivalent to rape. Mere touching of external



genitalia considered when its an essential part of penetration not   just touching in ordinary sense (People v. Orita). Labia majora must be entered for rape to be consummated (People v. Escober) Attempted – no penetration or didn’t reach labia/mere grazing of  surface Failed to prove that penetration occurred. Mother’s testimony questionable with regards to her position relative to Primo and child. They failed to establish how she could have seen actual contact in her position Man’s instinct is to run when caught. Primo could not have stayed or to satisfy his lust even if .. seeing Corazon Child denied penetration occurred People v. Villamor consummation even when penetration doubted: pain’s felt, discoloration of inner lips of vagina or red labia minora or hymenal tags not visible. Now seen in case, Medico legal officer, though penetration not needed to prove contact, no medical basis to hold that there was sexual contact. Hymen intact.



4.



Mario is a credible witness & memory of massacre is deeply etched in his memory thus he remembered even minute details. Natural reaction is to remember assailants & manner how crime’s committed (People v Gomez). Shot gun wounds were verified. PAGASA states that there was 60% illumination of  moon at that time. 62% illumination in People v. Pueblas was found to be sufficient in sustaining identification of accused. Mario was also well-adjusted to lighting since he’s been walking for some time when they were attacked (People v. Vacal). He was identified not by name but by knowledge of who accused was who frequented his place before. Alibi is weak. His alleged location was near enough to crime scene thus not impossible to reach it. Inconsistent witnesses. Overridden by positive identification of a witness who doesn’t posses ill motive to falsely testify against accused. Defective information not assailed before accused waived right to do so. Each shot should be considered as one act thus liable for three separate crimes, Complex crime (RPC-48) only when one act results to different felonies. There was treachery thus Mario should have been for murder, but attempted not frustrated cause wounds were not fatal as attested to by doctor Damages: P50K civilian indemnity fixed as proven by death. Moral damages: P50K. Temperate damages: may be without proof. Mario: no proof of moral damagaes. Exemplary damages: only when there’s aggravating circumstances. Actual damages represents unearned income



PEOPLE V. LIZADA [January 24, 2003] Facts: Freedie Lizada was accused of raping his step daughter Analia Orilloso in four instances in their house in Tondo, Manila, sometime in August 1998, on or about Nov. 5, 1998, on or about Oct. 22, 1998



and on or about September 15, 1998. Physical examination showed no extragenital physical injuries. Hymen intact.



Issue: WON Nov. 5, 1998 is consummated rape? Held: No. Attempted rape only 1. 2. 3. 4.



5. 6.



No proof of introduction of penis into pudendum of child’s vagina Not act of lasciviousness, Lewd is obsecene, lustful, indecent, lecherous RPC Art. 6 attempted is based on 4 elements (reyes) Not preparatory (devise means or measure to accomplish desired end). Attempt should be equivocal. No need to complete all acts  just need to start act w/ causal relation to intended crime. Acts must be directly related to consummation of act and ascertainable from facts (People v. Lamahang) Accused had intended to have carnal knowledge of complainant. Acts not preparatory, he commenced execution but failed to finish due to presence of 3rd party, not spontaneous desistance.



U.S. v. ADIAO [38 Phil. 754 (1955)] Facts: Tomas Adiao, customs inspector, got a leather bag costing P0.80 from baggage of T. Murakami and kept it in his desk where it was found by other employees Issue: WON act is consummated theft? Held: Yes. Aggravating Circumstance, public possession 1. He performed all acts of execution as required by RPC Art. 3. He didn’t need to take it out of the building 2. Spanish Supreme Court: taking first caught by police still consummated no proof of contrary; pickpocket got money but returned it later on, still consummated; took money even if its on top of safe, still consummated.



PEOPLE v. HERNANDEZ [49 Phil. 980 (1925)] Facts: Domingo Hernandez, 70 yrs old charged of raping his 9 yr old step granddaughter, Conrada Jocson with threat to kill if she/doesn’t give in to his wish. Aggravating: (1) related, (2) grave abuse of  confidence since they lived in same house. Issue: WON act is consummated rape Held: Yes, plus there is an aggravating circumstance. 1. People v. Rivers: rupture of hymen not necessary as long as there is proof that there’s some degree of entrance of male organ within labia of … 2. Physical exam findings: hymen intact, labia and vaginal opening inflamed, abundance of semen, she felt intense pain



PEOPLE v. ERIÑA [50 Phil. 998 (1927)] Facts: Julian Eriña charged of raping 3 yrs & 11 mo. old child. Doubt on whether actual penetration occurred. Physical exam showed slight inflammation of exterior parts of organ indicating effort to enter vagina. Mom found child’s organ covered with sticky substance Issue: WON crime is consummated? Held: No. Frustrated only 1. Possible for man’s organ to enter labia of a 3 years and 8 months old child (Kennedy v. State) 2. No conclusive evidence of penetration so give accused benefit of  the doubt. Frustrated.



PEOPLE v. VELASCO [73 SCRA 574 (1976)]



Facts: Accused Ricardo Velasco charged of rapin five year old Estelita Lopez on Nov. 2, 1967, 5:30 pm at North Cemetery, Manila. Physical exam showed: fresh laceration of hymen, vaginal opening painful and sensitive to touch, must have has sexual intercourse recently before examination Issue: WON conviction is valid Held: Yes. Conviction affirmed Ratio: Valid and strong testimony of medico-legal officer who’s an expert. Proof enough that male organ entered within labia of  pudendum as required in People v. Pastores



Factual impossibility of the commission of the crime is not a defense. If the crime could have been committed had the circumstances been as the defendant believed them to be, it is no defense that in reality, the crime was impossible of commission. Legal impossibility on the other hand is a defense which can be invoked to avoid criminal liability for an attempt. The factual situation in the case at bar presents a physical impossibility which rendered the intended crime impossible of accomplishment. And under Article 4, paragraph 2 of  the Revised Penal Code, such is sufficient to make the act an impossible crime.



PEOPLE v. SALEY [291 SCRA 715 (1998)]



URBANO v. IAC [157 SCRA 1 (1988)] Facts: Urbano had a dispute with Javier due to latter’s opening of  irrigation system which flooded farmer’s palay storage. Urbano hacked Javier with a bolo but they had amicable settlement later on. 22 days after incident, Javier died due to tetanus. Issue: WON Urbano is criminally liable? Held: No. Civil liabilities only. Death wasn’t directly due to the hacking. Proximate cause is that cause, w/c, in natural & continuous sequence, unbroken by any efficient intervening cause, produces injury & w/o w/c the result wouldn’t have occurred. The rule is that the death of the victim must be the direct, natural, & logical consequence of the wound inflicted upon him by the accused to be proven beyond reasonable doubt (because this is a criminal conviction). Infection of wound was efficient intervening cause between wounding & hacking w/c was distinct & foreign to the crime. The petitioner at the very least is guilty of slight physical injury. But because Urbano & Javier used the facilities of barangay mediators to effect a compromise agreement, the criminal liability is wiped out by virtue of PD 1508, §2(3) w/c allows settlement of minor offenses.



PEOPLE v. ABAGON [11 SCRA 255 (1988)] Nature:



were celebrating the birthday of Isabelo Radaza Jr., Abner Ongonion & Mateo Abagon arrived. Ongonion, with a 6-inched double-bladed knife stabbed Lupango 3 or 4 times. Abagon also stabbed Lupango several times with a 7-inch knife. While Lupango was carried out, Ongonion, who was waiting outside, drew his firearm & fired 2 shots at Lupango & his companions to scare them off. When they ran away, Ongonion, Abagon and their companions approached and took turns in stabbing the body of Celis Lupango with bolos and knives.



Issues, Held and Ratio: 1. WON Ongonion and Abagon are guilty of   murder Yes. Having admitted the killing, Ongonion must clearly establish that he acted in self-defense. However, the number and nature of the stab wounds inflicted by more than one person belie his theory. According to testimonies, the attack by the assailants was unprovoked. It was also indicated that the stabbing was intentional. It is also negated by the physical evidence and other circumstances, such as his failure to present the knife upon surrender, his failure to tell the police authorities that he killed the deceased in self-defense, and the absence of  any injury on the body of Ongonion. Not one of the elements of  self-defense is present. Appellant Ongonion's theory of selfdefense is therefore untenable. Minor inconsistencies in the testimony of prosecution witnesses do not affect their credibility.



INTOD V. CA [215 SCRA 52 (1992)] Facts: Intod and company were tasked to kill Palang-pangan due to land dispute. They fired at her room. However, she was in another city then thus they hit no one.



Issue: WON he is liable for attempted murder? Held: No. Only impossible crime. In the Philippines, Article 4(2) provides and punishes an impossible crime—an act which, were it not aimed at something quite impossible or carried out with means which prove inadequate would constitute a felony against person or family. Its purpose is to punish criminal tendencies. There must either be (1) legal responsibility, or (2) physical impossibility of  accomplishing the intended act in order to qualify the act as an impossible crime. Legal impossibility occurs where the intended acts even if completed, would not amount to a crime. Thus: Legal impossibility would apply to those circumstances where: (1) Th e moti ve, desire and expectation is to perform an act in violation of the law; (2) Th ere is no in tenti on to perfo rm th e physic al act; (3) Th ere is a pe rformanc e of the intended physi cal act; and (4) The consequence resulting from the intended act does not amount to a crime. Factual impossibility occurs when extraneous circumstances unknown to actor or beyond control prevent consummation of  intended crime.



Appeal from the judgment of the CFI of  Masbate



Facts: On April 17, 1981, while Celis Lupango and his companions



Appellant Abagon's defense was likewise untenable, since it can be proved that it was not physically impossible for him to be at the scene of the crime



2.



WON conspiracy can be established Yes. Appellants fully concurred in their actions. They came to the victim one after the other and attacked him with undiverted purpose. They also left together. That the assailants acted in concerted efforts with community of criminal purpose to ensure the death of the victim is indicative of conspiracy between them. Even if conspiracy had not been established, the liability of the two appellants would not change for each inflicted on his own multiple stabbing blows on the victim resulting in mortal injuries. They acted as principals by direct participation. Treachery was likewise proven by evidence since the attack was immediate, sudden and unexpected.



Judgment: Judgment appealed from is affirmed, but the penalties are modified



Facts: On the morning of January 30, 1965, Geminiano met Pio and PEOPLE v. BOHOLST-CABALLERO [61 SCRA 180 (1974)] Facts: Cunigunda Boholst Caballero seeks reversal of the judgment of the CFI of Ormoc City finding her guilty of parricide—she allegedly killed her husband, Francisco Caballero, using a hunting knife. The couple was married in 1956 and had a daughter. They had frequent quarrels due to the husband's gambling and drinking and there were times when he maltreated and abused his wife. After more than a year, Francisco abandoned his family. In 1958, Cunigunda went caroling with her friends and when she was on her way home she met her husband who suddenly held her by the collar and accused her of going out for prostitution. Then he said he would kill her, held her by the hair, slapped her until her nose bled then pushed her towards the ground. She fell to the ground, he knelt on her and proceeded to choke her. Cunigunda, having earlier felt a knife tucked in Francisco's belt line while holding unto his waist so she wouldn't fall to the ground, grabbed the hunting knife and thrust it into her husband's left side, near the belt line just above the thigh. He died 2 days after the incident due to the stab wound. Then she ran home and threw the knife away. The next day, she surrendered herself to the police along with the torn dress that she wore the night before.



Issue: WON Cunigunda, in stabbing her husband, acted in legitimate self-defense



Held: Yes, she did. Acquitted Ratio: 1.



2.



Burden if proof of self-defense rests on the accused. In this case, the location and nature of the stab wound confirms that the said victim, the husband, was the aggressor. With her husband kneeling over her and choking her, accused had no other choice but to pull the knife tucked in his belt line and thrust it into his side. The fact that the blow landed in the vicinity where the knife was drawn from is a strong indication of the truth of the testimony of the accused. Based on the re-enactment of the incident, it was natural for her to use her right hand to lunge the knife into husband's left side. Three requisites of legitimate self-defense are present Unlawful aggression. The husband resorting to pushing her to the ground then choking her just because she was out caroling at night constitutes unlawful aggression, There was imminent danger of injury. Reasonable necessity of means employed. While being choked, Cunigunda had no other recourse but to take hold of the knife and plunge it into husband's side in order to protect herself. Reasonable necessity does not depend upon the harm done but on the imminent danger of such injury. Lack of sufficient provocation. provocation is sufficient when proportionate to the aggression. In this case, there was no sufficient provocation on the part of the accused (Cunigunda) to warrant the attack of her husband. All that she did to provoke an imaginary commission of a wrong in the mind of her husband was to be out caroling at night.



asked him if he could have his share of the palay that Pio harvested from tilling Geminiano's land. Pio told him to drop by his house anytime to get it so Geminiano said he will drop by in the afternoon with his son Marianito. That afternoon, Geminiano sat outside Pio's house to wait for the promised palay. Pio was standing by the door of his house with Severo also standing by. Marianito was standing a few feet behind his father with a gun slung in his shoulder. Hostile, Pio told Geminiano that he was not going to give him palay thus Geminiano remonstrated. Pio then unsheathed his bolo and approached Geminiano from the left. Severo took an axe and approached from the right. At this, Geminiano held up his hands and told Severo not to fight. Pio then stabbed Geminiano's neck with the bolo. With Geminiano faced down on the ground, Severo hacked his back with the axe. While this was going on, Juan suddenly embraced Marianito from behind. They grappled and rolled downhill where Marianito passed out. When he came to, he saw his mortally wounded father and carried him a short distance. Geminiano died at approximately 2pm. Pio is a fugitive from justice in this case. Severo and Juan were convicted of murder and sentenced to reclusion perpetua. The two were also convicted of lesions leves (for Marianito). Other three were acquitted. Severo and Juan appealed for the murder conviction. They contend that Geminiano unsheathed his bolo first so Pio met him and struck. As Geminiano turned to flee, Pio struck again on the left side and thus Geminiano fell to the ground and died due to the bleeding. Marianito was embraced by Juan because he allegedly reached for his gun and tried to shoot Pio. With this argument, they shift the responsibility of the killing to Pio (who was not there and not tried–a fugitive) and that Pio was only acting in self-defense. Juan contends he was just protecting Pio and Severo when he prevented Mariano from firing his gun. A few days after filing this appeal however, Severo withdrew and in effect accepted prosecution's version. So, this appeal concerns Juan only.



Issue: WON Juan conspired with Pio and Severe in the killing of  Geminiano and is he deserving of reclusion perpetua?



Held: Yes, judgment affirmed. Considering the trio's orchestrated behavior and Juan's close relationship to Pio and Severo, conclusion is that he acted in conspiracy with them, planning the whole thing, from the time after Pio met Geminiano in the morning to the event in the afternoon. He cannot invoke Article 11, par 4 (justifying circumstances) in explaining his act of preventing Marianito from shooting Pio and Severo as evidence shows he did this to ensure that the killing of Geminiano happened without any risk to Pio and Severo. His malicious intention was not to avoid any evil from Marianito but to forestall any interference in the assault done by Pio and Severo. Even though he did not take direct part in the killing, his conspiracy with the others made him a principal too. Moreover, treachery was involved. Juan weakened the victim's defense by disabling Marianito and ensured the killing without any risk to themselves. Thus, the act of one is the act of all, and Juan is also guilty of murder.



PEOPLE v. DELIMA [46 Phil. 738 (1922)] Facts: Lorenzo Napoleon escaped from jail. Poiiceman Felipe Delima



PEOPLE v. RICOHERMOSO [56 SCRA 431 (1974)] Nature: Appeal from a judgement of the Circuit Criminal Court of  Lucena City



found him in the house of Jorge Alegria, armed with a pointed piece of bamboo in the shape of a lance. Delima ordered his surrender but Napoleon answered with a stroke of his lance. The policeman dodged it, fired his revolver but didn't hit Napoleon. The criminal tried to ran



away, not throwing his weapon; the policeman shot him dead. Delima was tried and convicted for homicide; he appealed. Held: The SC ruled that Delima must be acquitted. The court held that the killing was done in performance of a duty. Napoleon was under the obligation to surrender and his disobedience with a weapon compelled Delima to kill him. The action was justified by the circumstances.



PEOPLE v. BERONILLA [96 Phil. 566 (1955)] Nature : Appeal from the decision of the CFI of Abra, convicting the accused of murder.



Facts: Arsenio Borjal was mayor of La Paz Abra at the outbreak of  war and continued to serve as mayor during the Japanese occupation. Dec 19, 1944 accused-appellant Manuel Beronilla was appointed Military Mayor of La Paz by Lt. Col Arnold. Simultaneously, he received a memorandum issued by Arnold authorizing them to appoint a jury of 12 bolomen to try persons accused of treason, espionage or aiding the enemy. He also received a list of all puppet government officials of Abra, with a memorandum instructing all Military Mayors to investigate said persons and gather against them complaints. Beronilla, pursuant to his instructions placed Borjal under custody and asked residents of La Paz to file case against him. He also appointed a 12-man jury composed of Labuguen as chairman and others, plus Alverne and Balmaceda were prosecutors; Paculdo as clerk of the jury, and Inovermo as counsel for the accused, later Atty. Barreras voluntarily appeared as counsel for Borjal. The jury found Borjal guilty on all counts and imposed death penalty. Mayor Beronilla forwarded the records of the case to Headquarters of  Infantry for review. Records were returned on April 18, 1945 with approval of Arnold. On the same day, Beronilla ordered the execution of Borjal. Immediately after the execution, Beronilla reported the execution to Arnold, the latter complementing Beronilla. Two years later, Mayor Beronillo and others involved in the Borjal case were indicted by CFI of Abra for murder, for allegedly conspiring and confederating in the execution of Borjal. Pres. Roxas issued E.P. no. 8, granting amnesty to all persons who committed acts penalized, under RPC in furtherance of resistance to the enemy against persons aiding in the war efforts of the enemy. All the accused (except Labuguen who filed and granted amnesty by the AFP), filed their application to Second Guerilla Amnesty Commission, which denied their application on the ground that they were inspired by purely personal motives, thus remanding case to CFI for trial on merits. On July 10, 1950 Beronillo, Paculdo, Velasco and Adriatico were convicted as conspirator and co-principals of crime murder. They appealed.



Issue: WON accused appellants are guilty of murder; and WON they should be granted amnesty.



Held: The records are ample to show that Beronilla acted pursuant to the orders of the Infantry Headquarters. Although it was alleged by the state that there was a radiogram from certain Col. Volkmann to Lt. Col. Arnold, on the illegality of Borjal's execution, there are no sufficient evidence to show that it was known to Beronilla. Furthermore, the messages of Col. Arnold approving the decisions of  Beronilla prove otherwise. The testimony of Rafael Balmaceda, relative of Borjal was also unreliable. The state claims that the appellants held grudges against late Borjal, but court said that the conduct of the appellants does not dispose that they were impelled by malice. In fact, prior to the execution,



Beronilla sent the decision for review. The lower court also found that Borjal was really guilty of treasonable acts. The court held that the accused-appellants just acted upon the orders of superiors and criminal intent was not established.



2.



Even assuming the accused-appellant are guilty of murder, they should not be denied of the amnesty on the ground that the slaying took place after actual liberation of the area from enemy control. The court held that any reasonable doubt as to whether a given case falls within the amnesty proclamation shall be resolved in favor of the accused. 3.



NASSIF v. PEOPLE [73 Phil. 67 (1946)] TABUENA v. SANDIGANBAYAN [121 SCRA 389 (1983)] 4.



Facts: 























In a Presidential Memorandum (the Marcos Memorandum) dated Jan. 6, 1986, President Marcos allegedly commanded petitioner Tabuena, in his capacity as General Manager of the Manila International Airport Authority (MIAA), “to pay immediately the Philippine National Construction Corporation, thru this Office (Office of the President), the sum P55M in cash as partial payment of MIAA’s account with said company mentioned in a Memorandum of (Trade and Industry) Minister Robert Ongpin to this Office dated Jan. 7,1985…” Tabuena withdrew the sum of 55M on three separate occasions (25M, 25M, 5M – with Adolfo Peralta) and delivered them to Gimenez, Marcos’s private secretary. It is without dispute that Tabuena did not follow the normal procedures in withdrawal and delivery of the money (no disbursement slips and paid in cold cash). Tabuena was only issued a receipt after the third delivery and it did not mention anything about the purpose of the receipt or the money being used to pay PNCC, but merely acknowledged that Gimenez had received the sum of 55M from Tabuena on three occasions. Furthermore, there was no receipt from the PNCC recognizing payment of debt. Prosecution: there were no standing obligations in favor of the PNCC at the time of disbursement of 55M. PNCC said themselves that they didn’t receive the P55M. Tabuena claimed that he was only complying with the direct order of Marcos (plus the Marcos memorandum which contained same order) to immediately forward to the office of  the President, 55M in cash, as partial payment of MIAA's obligations to PNCC and that he believed that MIAA indeed had those liabilities to PNCC. In short, that Tabuena acted in good faith. Sandiganbayan rejected Tabuena's claim of good faith and found him guilty of malversation by negligence, hence this case.



Issue: WON Tabuena, in following the orders of his superior, was guilty of malversation (or if because of the justifying circumstance of  following the orders of his superior, in good faith, he would not be criminally liable, but merely civilly liable)?



Held: Tabuena is merely civilly liable. The very fact that he was merely following circumstance.



the



orders



of



his superior is



a



justifying



Ratio: 1.



On the point raised by Tabuena that he cannot be charged with intentional malversation and be convicted by malversation by



5.



6.



7.



8.



negligence, the Court ruled that the dolo and culpa of the offense is only a modality in the perpetration of the felony. The same felony is still there and conviction thereof is proper. On the defense of good faith: it is a valid defense against malversation because it would negate criminal intent. To constitute a crime, the act must, except in certain crimes...be accompanied by criminal intent or such negligence or indifference to duty or to consequences as is equivalent to criminal intent The maxim actus non facit reum, nisi mens sit rea – a crime is not commited if the mind of the person performing the act complained of is innocent (malversation cases: US v. Catolico, US v. Elvina). The Court, based on the evidence presented, found that Tabuena had no other choice but to actually follow the order stated in the Marcos Memorandum, because, as president of the Philippines, indubitably the head of governmental agencies such as the MIAA and PNCC, Marcos is undeniably the superior of  Tabuena. Tabuena entitled to the justifying circumstance of "any person who acts in obedience to an order issued by a superior for some lawful purpose” because he is only acting in good faith, faithfully and efficiently carrying out orders from the highest official in the land. Moreover, there was nothing in the Marcos Memorandum that may invite suspicion - there was no question about the lawfulness of the order contained in such a memorandum. Tabuena had reason to believe that the 55M was indeed part of  a due and demandable debt, a portion of a bigger liability to PNCC (existence of such debts determined from testimonies). So even if the order was illegal and Tabuena was not aware of the illegality, he would not be liable because there would only be a mistake of fact committed in good faith. Tabuena followed the memorandum to the letter, paying immediately the PNCC, through this office (office of the president) the sum of 55M. Tabuena had reasonable ground to believe that the President was entitled to receive the money because as Chief Executive, Marcos exercised supervision and control over governmental agencies (good faith in the payment of public funds relieves a public officer from the crime of  malversation). While even Tabuena admitted that procedures were ignored and that the disbursement was unusual, he is found to be excused from such because the Marcos Memorandum enjoined his IMMEDIATE COMPLIANCE. On the other hand, while this allows for the negation of criminal intent, as Tabuena acted in good faith, he would still be civilly liable (but he's not criminally liable anymore, escaping the harsher penalties) (see page 362). There is no showing that Tabuena had anything to do with the creation of the Marcos Memorandum - that even if the real purpose behind the memorandum was to get 55M from public funds, it is clear that he did and would not profit from such and that he did not have anything to do with the creation of the memorandum. Tabuena case is a case concerning obedience in good faith of a duly executed order. The order/memorandum came from the Office of the President and bears the signature of the president himself, in effect allowing for the presumption that such order was regularly issued and patently legal. Furthermore, the wording of the memorandum expressed a certain urgency to its execution—Obedienta est legis essential (act swiftly without question).



9. Main Ratio:



Furthermore, the Court itself raises the contention that the case involves a violation of the accused's right to due process in the sense that it was obvious that the Sandiganbayan was overzealous in its attempt to convict parties involved – as seen in the volume of questions asked, and the manner the



same were posed (cross examinations characteristic of  confrontation, probing and insinuation). To quote Justice Cruz,   “Respect for the Constitution is more important that securing a conviction based on a violation of the rights of the accused.”  Sandiganbayan was obviously biased, denying Tabuena and parties involves the requirement of the cold neutrality of an impartial judge. As a consequence of such violation of due process, the order of Sandiganbayan was found void. Note that this defense was not raised by Tabuena.



Voting: Four







concurred



(Narvasa, Vitug, Kapunan,



Mendoza)   



Six dissented (Padilla, Davide, Romero, Puno, Melo, Panganiban) Justice Hermosisima took no part as he was a signatory to the SB decision Regalaso, Bellosillo and Torres, Jr, Pro hac vice (meaning they join the majority opinion but they reserve their right to change their vote should a similar case with the same facts arise.)



Implication of  pro hac vice: Tabuena v. Sandiganbayan is not precedent for the proposition that any public official who blindly follows orders of their superior. Thus, this case is not authoritative on Art. 11(6).



Decision: Tabuena and Peralta acquitted. Davide, dissenting: Davide disagrees with majority that all the requisites of the sixth justifying circumstance in art 11 of the RPC were present The sixth circumstance of the said article implies 3 things: a) that the order was issued by a superior; b) such order must be for some lawful purpose and; c) means used by subordinate to carry out said order must be lawful. According to Davide, facts show that the debt was only 34.5M so order of Marcos had excess of  20.5M - said order then had no factual or legal basis and unlawful.



Romero, dissenting: He also believes that not all requisites were present to warrant a justifying circumstance as Tabuena, by his own admission, did not follow standard operating procedures (no vouchers, no approval by Commission on Audit, non-issuance of a receipt in 1st 2 deliveries, non-issuance of receipt by PNCC, delivery to office of Gimenez [not office in Malacanang], a stranger to contract between PNCC and MIAA). The entire process, done with haste and with a total disregard of appropriate auditing requirements was not based on normal procedure. Tabuena's rank does not excuse him from ignoring such.



Puno, dissenting: He concentrates on the case involving a mistake in fact, citing the Ah CHong case among others, and discussing article 3 in some detail -saying that mistake in fact should not excuse the accused from incurring liability. It was also clear from the facts that it took one month for Tabuena to comply with order (starting from the time Marcos called him up by phone - to which the memorandum containing the same orders followed a week later), which is more than enough time to comply with procedure. He also adds that if there was not enough time, Tabuena should have asked for more time or at least communicated such problems to the president. Moreover, to acquit the petitioners imply that people believe that the president is always right, that he or she can do no wrong - that the president is above and beyond the law.



Panganiban, dissenting: He is of the same view as Romero, Davide and Puno but also raises some points: the defense of  obedience to a superior's order is already obsolete, as determined by



the Tribunal in Nuremberg, in its judgment against Nazi war criminals who put up the defense that they were merely following orders. The tribunal said that the true test did not lie with the existence of an order but whether a moral choice was in fact, possible. To allow this defense to hold in the Tabuena case sets a dangerous precedent in the country because it would deprive the Courts the moral authority to convict any subordinate because he or she was "merely following the orders of the his or her superior (allowing the same doctrine to be invoked in similar criminal cases before the SC and even in the inferior courts who have no choice but to follow the doctrines set by the SC).



In Re: M’NAGHTEN [8 Eng. Rep. 718] Facts: On Jan. 20, 1843, the prisoner, Daniel M'Naghten shot Edward Drummond with a pistol. The mortal wound caused by the shot eventually led to the latter's death. Witnesses were called to prove that M'Naghten was not in a sound state of mind upon committing the act, that he was having morbid delusions. A person under a morbid delusion might have a moral perception of right and wrong, but in the case of M'Naghten, it was a delusion which carried him away beyond the power of his control and left him no such perception.



3. 4. 5.



Lord Chief Justice Tindal: 1.



2.



Issue: WON at the time the act committed, prisoner had use of his understanding so as to know that he was doing a wrong act



4.



Held: No. Jurors were of opinion that the prisoner was not sensible at the time he committed the act, or that he was violating the law The following questions were propounded: 1. What is the law respecting alleged crimes committed by persons afflicted with insane delusion? As, for instance, where at the time of the commission of the alleged crime, the accused knew he was acting contrary to law, but did the act complained of with a view, under the influence of insane delusion, of  redressing or revenging some supposed grievance or injury or of  producing some supposed public benefit? 2. What are the proper questions to be submitted to the jury when a person alleged to be afflicted with insane delusion is charged with the commission of a crime and insanity is set up as a defense? 3. In what terms ought the question be left to the jury, as to the prisoner's state of mind at the time when the act was committed? 4. If a person under an insane delusion as to existing facts commits an offense in consequence thereof, is he thereby excused? 5. Can a medical man (?) conversant with the disease of insanity who never saw the prisoner previously to the trial, but who was present during the whole trial and the examination of all the witnesses, be asked his opinion at the state of the prisoner's mind at the time of the alleged crime?



Answer by Mr, Justice Maule: 1.



2.



There is no law that makes persons in the state described in the question not responsible for their criminal acts. To render a person irresponsible for crime on account of  unsoundness of mind, the unsoundness should, according to the law, as it has long been understood and held, be such as rendered him incapable from knowing right from wrong. The questions to be submitted to the jury are those questions of fact which are raised on record. They are supposed to assist the jury in coming to a right conclusion. What



those questions are, and the manner of submitting them, is a matter of discretion for the judge, a discretion to be guided by a consideration of all the circumstances attending the inquiry. There are no terms which the judge is by law required to use. Answer to first question is applicable to 4th question These circumstances, of his never having seen the person before, and of his having merely been present at the trial, not being necessarily sufficient to exclude the lawfulness of  a question which is otherwise lawful; though I will not say that an inquiry might not be in such a state, as that these circumstances should have such an effect.



5.



He is punishable according to the nature of the crime committed, if he knew at the time of committing such crime that he was acting contrary to law & 3. : Every man is to be presumed sane, and to possess a sufficient degree of reason to be responsible for his crimes, until the contrary be proved to their satisfaction. To establish a defense of the ground of insanity, it must be clearly proved that, at the time of the committing of the act, the party accused was laboring under such a defect of reason from disease of the mind, as not to know the nature and quality of the act he was doing; or if he did know it, that he did not know he was doing what was wrong. The question must depend on the nature of the delusion. On the assumption that he labors under such partial delusion only and is not in other respects insane, we think he must be considered in the same situation as to responsibility as if the facts with respect to which the delusion exists were real. We think the medical man, under the circumstances supposed, cannot in strictness be asked his opinion in the terms above stated, because each of those questions involves the determination of the truth of the facts deposed to, which it is for the jury to decided, and the questions are not mere questions upon a matter of science, in which case such evidence is admissible. But where the facts are admitted or not disputed, and the question becomes substantially one of science only, it may be convenient to allow the question to be put in that general form, though the same cannot be insisted on as a matter of right.



PEOPLE v. ESTRADA [333 SCRA 699 (2000)] Nature: Automatic review of the death penalty Facts: December 27, 1994, at the St. John's Cathedral, Dagupan City, while the sacrament of confirmation was being performed by the Bishop, a man from the crowd walked towards the center of the altar and sat on the Bishop's chair. Crisanto Santillan, who was an assistant saw this. He requested the accused to vacate, but the latter refused. They called on the guard. Despite repeated request, he did not move. As the guard was attempting to strike the victim with his nightstick to make him leave accused-appellant drew a knife and stabbed Mararac. He repeated it a lot. After, he got up and shouted via the mic; No one can beat me here! SPO1 Francisco saw a man, with red stains on his shirt and a knife in one hand sitting on a chair. He advised him to drop the knife. Accused-appellant obeyed, Mararac, the security guard, was brought to the hospital where he expired a few minutes upon arrival.



Accused-appellant, filed a "Demurrer to Evidence" where he claims that: prosecution failed to prove murder; that there was unlawful aggression by the victim; and that accused-appellant was of unsound mind. Inspector Valdez (Jail warden) requested the court to allow accused-appellant, to be treated at the Baguio General Hospital to determine whether he should remain in jail or be transferred to some other institution. While motion for reconsideration was pending, counsel for accused-appellant filed a "Motion to Confine Accused for Physical, Mental and Psychiatric Examination." Appellant's counsel informed the court that accused-appellant had been exhibiting abnormal behavior for the past weeks. There were 2 letters of the warden requesting the same. The trial court denied reconsideration of the order denying the "Demurrer to Evidence." Dr. Maria Soledad Gawidan, a resident physician in the Department of Psychiatry at the Baguio General Hospital, testified to the accused being confined and diagnosed with "Schizophrenic Psychosis, Paranoid Type— schizophrenia, paranoid, chronic, paranoid type." The trial court rendered a decision on June 23, 1997. It upheld the prosecution evidence and found accused-appellant guilty of the crime charged and thereby sentenced him to death,



Issue: WON he was indeed insane Held: When a person commits a felonious act the act is presumed to have been done voluntarily. In the absence of evidence to the contrary, the law presumes that every person is of sound mind and that all acts are voluntary. An insane person is exempt from criminal liability unless he has acted during a lucid interval. In the eyes of the law, insanity exists when there is a complete deprivation of  intelligence in committing the act. Mere abnormality of the mental faculties will not exclude imputability. Since the presumption is always in favor of sanity, he who invokes insanity as an exempting circumstance must prove it by clear and positive evidence. There are certain circumstances that should have placed the trial court on notice that appellant may not have been in full possession of his mental faculties e.g. when he attacked Mararac, then went up the microphone. Accused-appellant's history of mental illness was brought to the courts.



To test whether the accused would have a fair trial there are two distinct matters to be determined (1) whether defendant is coherent to provide his counsel with information necessary (2) whether he is able to comprehend the significance of the trial and his relation to it. To put a legally incompetent person on trial or to convict and sentence him is a violation of the constitutional rights to a fair trial. The determination of whether a sanity investigation or hearing should be ordered rests generally in the discretion of the trial court. In the case at bar, when accused-appellant moved for suspension of the arraignment on the ground of accused's mental condition, the trial court denied the motion after finding that the questions propounded on appellant were intelligently answered by him. The fact that accused-appellant was able to answer the questions asked by the trial court is not conclusive evidence that he was competent enough to stand trial and assist in his defense. The trial court took it solely upon itself to determine the sanity of  accused-appellant. The trial judge is not a psychiatrist or psychologist or some other expert equipped with the specialized knowledge. If the medical history was not enough to create a reasonable doubt in the judge's mind of accused-appellant's competency to stand trial, subsequent events should have done so. One month after the prosecution rested its case, there were letters requesting that accused be confined in hospital, as well as the counsel's filing of motion. And despite all the overwhelming indications of accused-appellant's state of mind, the judge persisted in his personal assessment and never even considered subjecting



accused-appellant to a medical examination. To top it all, the judge found appellant guilty and sentenced him to death!



Judgment: At this late hour, a medical finding alone may make it impossible for us to evaluate appellant's mental condition at the time of the crime's commission for him to avail of the exempting circumstance of insanity. Nonetheless, under the present circumstances, accused-appellant's competence to stand trial must be properly ascertained to enable him to participate in his trial meaningfully. Remanded to the court a quo for the conduct of a proper mental examination on accused-appellant, a determination of  his competency to stand trial, and for further proceedings.







examinations conducted by the psychiatrists on accusedappellant appear to be based on incomplete or insufficient facts. Records show that the psychiatrists relied mainly on the data supplied by accused-appellant and his police escort. It could be that he was insane while being evaluated and was contacted during his detention prior trial, maybe due to guilt or realizations. To be a defense it has to be there when crime was commissioned. There should be no aggravating circumstance just because he was from CAFGU and had an M-1 Grand Rifle.















Court affirms decision with a modification in penalties. 



PEOPLE v. VILLA JR. [331 SCRA 142 (2000)]



PEOPLE v. MADARANG [332 SCRA 99 (2000)]



Nature: Appeal to decision of RTC that convicted him of 4 murders.



Nature: Appeal from a decision of the RTC Burgos, Pangasinan



Facts: Dionito Fernandez was cutting grass when his neighbor



Facts: Ferdinand Madarang y Magno was charged with parricide for



Rodolfo Villa, Jr., a member of the CAFGU came out with his M-1 Garand rifle and shot Dionito killing him instantly (discovered later that Dionito accused him of stealing chickens). Ronald and Sheila, children of Dionito, rushed out and were also shot. Sheila was only shot in the thigh and tummy. Samuel Eclevia, attempted to wrestle the rifle but was also gunned down. Villa Jr. surrendered and was charged with multiple murder. He pleaded not guilty and invoked self  defense (says that Dionito was charging at him with a bolo). His new lawyer (he changed lawyers in the middle) moved for a psychiatric examination and it was granted. He was confined in the Mental Hospital for evaluation (for insanity) for a month which resulted in the finding of Insanity or Psychosis classified as Schizophrenia. He was found to be incompetent to stand trial. After 6 months, the doctors found him fit to stand trial. After his release, he pleaded insanity as a defense, which was disregarded. The only issue to be resolved is whether accused-appellant was insane during the commission of the crimes as would exempt him from criminal liability.



the killing of his wife Lilia Madarang and was sentenced to reclusion perpetua. He claims that he was suffering from a mental illness at the time he committed the felony, and as such, should not be held liable. They have 7 children and she was pregnant with her eighth child. He worked abroad as a seaman for 16 years. Afterwards, he set up a hardware store here in the Phils. The business failed and he lost his entire fortune due to cockfighting. They were forced to stay in the house of Avelina Mirador, Lilia's mother because he could no longer support his family.



An act done by a person in a state of insanity cannot be punished as an offense, This is rooted on the moral assumption of criminal law. Man is endowed with free will and reason. The consent of the will is that which renders human actions laudable or culpable. Hence, when there is a defect of the understanding, there can be no free act of  the will.



Various tests used to determine insanity: 1.



Sept 3, 1993 - he and Lilia had a squabble. He was jealous of  another man and he was accusing her of infidelity. In the heat of  the fight and in the presence of their children, he stabbed her, resulting in her untimely death. Avelina testified that she saw the accused emerge from the house holding a bolo. She ran for safety; During the period he stayed in her house, she did not notice anything peculiar in his behavior that would suggest he was suffering from any mental illness. Dr. Wilson Tibayan declared that Madarang was committed to the National Center or Medical Helath (NCMH) on July 1994 upon the order of the court to determine the fitness of the accused to stand trial. The NCMH conducted three medical and psychiatric evaluations of the accused during his stay there. He was diagnosed to be suffering from schizophrenia. He also testified that it was highly possible that the accused was suffering from schizophrenia prior to his commission of the crime. Schizophrenia is a type of psychosis, which is characterized by impaired fundamental reasoning delusions, hallucinations, etc. The patient may be incapable of distinguishing right from wrong or know what he is doing. He may become destructive or have a propensity to attack if his hallucinations are violent. However, a schizophrenic may have lucid intervals during which he may be able to distinguish right from wrong. May 1996 - Madarang's third psychiatric evaluation showed that his mental condition had considerably improved. He was discharged from the hospital and recommitted to jail to stand trial. He was convicted by the trial court as his evidence failed to refute the presumption of sanity at the time he committed the offense. He contends that at the time he stabbed his wife he was completely deprived of intelligence, making his criminal act involuntary. His unstable state of mind could allegedly be deduced from the following:



M'Naughten Rule: "to establish a defense on the ground of insanity, it must be clearly proved that, at the time of  committing the act, the party accused was laboring under such a defect of reason from disease of the mind, as not to know the nature and quality of the act he was doing, or, if he did know it, that he did not know he was doing what was wrong." The critiques however: Criticisms: ambiguous - meaning of the words







"wrong" and "know"



Held: Court was not convinced that he was insane during the commission of the crime since the evaluation did not say so in unequivocal terms. Dr. Zalsos was unsure when she testified. In order that insanity can be considered as an exempting circumstance, it must be shown to exist just before or during the commission of the offense. It must be shown beyond doubt that there was complete deprivation of reason or discernment and freedom of the will at the time of the commission of the crime, which the accused failed to prove. Insanity is evidenced by a deranged and perverted  condition of the mental faculties which is manifested in language and conduct. An insane person has no full and clear understanding of the nature and consequences of his acts. We are convinced that accused-appellant was sane at the time he perpetrated the killings. The following circumstances clearly point to saneness. (a) Immediately surrendering to the Police; (b) He showed remorse during his confinement; (c) Gave a sworn statement before the Prosecutor's Office after the crimes narrating the incident (admit that he was of sound mind). These are hardly the acts of a person with a sick mind. The law presumes every man to be of sound mind. Thus,  a person accused of a crime who pleads the exempting circumstance of insanity has the burden of proving it. The defense banks heavily on the findings of the  psychiatrists. Doctors did not say that he was totally insane to warrant conclusion that he was insane enough to kill all those people. We agree with the trial court that the results of the



He had no recollection of the stabbing. Hence, he was completely unaware of his acts and must have committed the acts with the least discernment. His behavior at the time of the stabbing proved he was then afflicted with schizophrenia. He did not seem to recognize anybody and this is peculiar to persons who are insane because a sane person who just committed a crime would have appeared remorseful and repentant after realizing that what he did was wrong. He relies on Dr. Tibayan's opinion that there was a high possibility that he was already suffering from schizophrenia prior to his commission of the crime, He also claims that the fact that he and his wife never engaged in a fight prior to the day he killed her must be c on si de re d. T he c ha ng e i n h is b eh av io r, w he n h e uncharacteristically quarreled with his wife and turned violent on her, confirms that he was insane when he committed the crime. He urges that he had no motive to kill his pregnant spouse. Jealousy is not a sufficient reason.







based on an obsolete concept of  insanity as only affecting intellectual faculties and not the whole personality including the patient's will and emotions. Reason is only one of the elements of a personality.



2.



Irresistible I mpulse t est: " assuming d efendant's knowledge of the nature and quality of his act and knowledge that the act is wrong, if, by reason of disease of the mind, defendant has been deprived of or lost the power of his will which would enable him to prevent himself from doing the act, then he cannot be found guilty." The critiques however: It is too restrictive as it covers only impulsive acts  The "irresistible" requirement is also restrictive as it  requires absolute impairment of the freedom of the will which cases are very rare. It will not serve the purpose of criminal law to deter  criminals as the will to resist commission of the crime will not be encouraged. It is difficult to prove whether the act was the result of an  insane, irresistible impulse.



3.



Durha m "produc t" test: "an accu sed is not crimin ally responsible if his unlawful act was the product of mental disease or defect." The critiques however:  Gave too much protection to the accused







4.



5.



Mere testimony of a psychiatrist that the accused's act was the result of a mental disease would leave the court with no choice but to accept it as fact



ALI "substantial capacity" test: a p erson is not responsible for his criminal act if, as a result of the mental disease or defect, he lacks substantial capacity to appreciate the criminality of his act or to conform his conduct to requirements of the law. The critiques however: Use of ambiguous words like "substantial capacity" and  "appreciate" Excludes psychopaths or persons whose abnormalities are  manifested only by repeated criminal conduct Appreci ation test (u sed in US fed eral courts): relies on the cognitive test; shifts the burden of proof to the defense, limited the scope of expert testimony, eliminated the defense of  diminished capacity and provided for commitment of accused found to be insane.







PEOPLE v. BAÑEZ [301 SCRA 248 (1999)] Nature: Appeal from decision of RTC of Urdaneta, Pangasinan 











Standard applied in Philippine courts: There must be a complete deprivation of intelligence at the time of committing the act. The accused is deprived of reason; he acted without the least discernment because there is a complete absence of the power to discern or that there is a total deprivation of the will. Mere abnormality of the mental faculties will not exclude imputability.



 



Issue: WON the accused, invoking insanity, can claim exemption from liability for the crime he committed Held: No. Decision of the trial court convicting the appellant of the crime of parricide is AFFIRMED in toto.



Ratio 



















   







None of the witnesses presented by the accused declared that he exhibited any of the many symptoms associated with schizophrenia immediately before or simultaneous with the stabbing incident. Although Dr. Tibayan opined that it was highly probable that the accused was already insane before the commission of  the crime, he also said that schizophrenics have lucid intervals during which they are capable of distinguishing right from wrong. His claim that he had no recollection of the stabbing incident amounts only to a mere general denial that can be made with facility. The fact that Avelina and her nephew were frightened at the sight of him holding a bolo does not, in any way, prove that he was insane at that time. His non-repentant attitude after he stabbed his wife cannot be an indication of his insanity because even criminals of  sound mental condition can be non-remorseful. The fact that he and his wife never quarreled did not prove his insanity. It cannot be said that jealousy is not a sufficient reason to kill a pregnant spouse. The accused attributes his loss of insanity on his bad fortune. This is purely speculative and unsupported by record. Avelina testified that during his stay in her house, she did not notice any abnormal or irregular behavior on the part of the accused that could have suggested that he was insane. Since he had already admitted to committing the crime but pleaded not guilty on the ground of insanity, he is tried on the issue of insanity alone and if he is found to be sane, a  judgment of conviction is rendered without any trial on the issue of guilt.







Facts:











Wilfredo Bañez was found by the RTC to be guilty beyond reasonable doubt of parricide for the killing of his father, Bernardo, and sentenced him to suffer the penalty of death. Accused was living in his parents' house. One day, his sisters, Elvira Bañez-Bustamante and Emelinda Bañez-Antiado came to the house because their father complained that the accused made trouble whenever drunk. They were discussing the plan for putting up the accused in another house or sleeping quarters. Afterwards, the accused, who looked drunk because he was red in the face, ran into the kitchen, got 2 knives, went into his father's room & stabbed him. Elvira tried to take away the knives but he lunged at her & stabbed her. Emelinda also tried to stop him. He chased her while Elvira locked herself in their father's room. After the accused had left, she rushed their father to the hospital but he was already dead. The accused entered a plea of insanity. Elvira testified that the accused had been staying in their father's house for 4 years after the accused separated from his wife; that he was confined at the Bicutan Rehabilitation Center for addiction to gasoline and was discharged; that he was also treated at the Baguio General Hospital for addiction to gasoline, and; that he had not shown any indication that he was crazy. Dr. Gerona III of the NCMH (National Center for Mental Health) testified that accused was admitted to the NCMH 20 days after the crime; that the accused was suffering from schizophrenia, described as a mental disorder characterized by thought disturbances, hallucination, suspiciousness, and deterioration in areas of work, social relations and self-care; that schizophrenia can be caused by use of substances (inhaling gasoline and alcoholism); that he could not say whether the accused was insane at the time he committed the crime. Marina Gabel-Banez, mother of the accused, testified that he had been confined for more than a year at the Bicutan Rehab Center; that he was also treated at the Baguio General Hospital; that after killing his father, he was confined at the Mandaluyong Mental Hospital for treatment; that his wife left him and he blamed his in-laws for his marital troubles; that he resorted to gasoline to forget his problems, &; that he was not a drunkard. The trial court found him guilty of parricide with the aggravating circumstance of dwelling and habitual intoxication and sentenced him to suffer the penalty of death



Issues: 1. WON he was insane at time of commission of crime and thus exempt from criminal liability under Art. 12, RPC 







No. Accused must prove that he was completely deprived of reason when he killed his father in order to be considered exempt from criminal liability In People vs. Formigones: "it is necessary that there be a complete deprivation of  intelligence in committing the act; that the accused be deprived of reason; that there be no responsibility for his own acts; that he acts without the least discernment; that there be a complete absence of power to discern...insanity at the time of the commission of the act should absolutely deprive a person of intelligence or freedom of will, because mere abnormality of his mental faculties does not exclude imputability."



2.



WON there exists the aggravating circumstances of  intoxication and dwelling in the commission of crime 



3.



People vs. Rafanan, Jr: "Formigones established 2 distinguishable tests: (a) the test of  cognition...& (b) the test of volition..But our caselaw shows common reliance on the test of cognition, rather than on a test relating to 'freedom of the will.'" Burden to prove his insanity at the time of the commission of the act rests on the defense. But he was not able to prove beyond reasonable doubt his insanity at the time immediately preceding the killing or at the very moment of the killing. Evidence merely consisted of  the testimony of his mother regarding his treatments. The testimony of Dr. Gerona III is inconclusive as to whether the accused was insane at the time immediately preceding the killing or at the very moment of the killing. He could not have testified to this effect, considering that he treated the accused after the accused was confine at the NCMH.



No. Dwelling cannot be considered aggravating because accused and his father were living in the same house where the crime was committed. The rationale for considering dwelling as an aggravating circumstance is the violation by the offender of the sanctity of the home of the victim by trespassing therein to commit the crime. The reason is entirely absent in this case. Regarding the aggravating circumstance of intoxication, it has not been shown that it is habitual or intentional as required by RPC A15. Even assuming that the accused was drunk at the time he committed the crime, it wasn’t shown that he is a habitual and excessive drinker or that he intentionally got drunk. Neither can intoxication be mitigating because there is no showing that he accused was so drunk that his will power was impaired or that he couldn’t comprehend the wrongfulness of his acts.



WON R TC g ravely e rred i n i mpos ing t he d eath penalty upon the accused instead of reclusion perpetua on the assumption that he was sane at the time of the killing. 



No. Under RA 7659, the penalty for parricide is reclusion perpetua to death. Since in this case there was neither aggravating nor mitigating circumstances, the lesser penalty of reclusion perpetua should be imposed.



Judgment: the decision of the RTC is AFFIRMED with the MODIFICATION that the accused-appellant is sentenced to suffer the penalty of reclusion perpetua



PEOPLE v. CAÑETA [309 SCRA 199 (1999)] Nature: Appeal of the decision of the RTC, Manila, Br. 49, convicting Edwin Cañeta & Antonio Abes of the special complex crime of  robbery w/ homicide & sentencing each of them to reclusion perpetua, pay the heirs of the deceased the amount of P30K, as moral & exemplary damages, and P17.2K, as actual damages & to return to Muñoz Surpresa Grande P50K. This is a consolidation of 2 separate criminal cases filed against Edwin & Antonio for the crime committed against Teodorico Muñoz



Facts: Oct. 21, 1981 - Teodorico went to work as the delivery man of a door-to-door service of cash money of the firm Munoz Surpresa Grande. He had with him P50K to be delivered to clients, but he was held up by two men, later identified as Edwin and Antonio. Edwin



stabbed him while Antonio grabbed the bag with the cash inside. The two ran in opposite directions. Edwin was caught by the mob while Antonio escaped, but he was positively identified by two witnesses. Both plead not guilty to the charges against them. In the trial, Edwin averred that he be examined by experts of the National Center for Mental Health to determine whether he was mentally fit to undergo the rigors of trial. The trial court granted the motion and ordered the suspension of trial pending submission by the Director, National Center for Mental Health, of his report, which said that he was mentally fit. The defense was that Edwin was suffering from drug psychosis, therefore he should be exempted from the criminal liability. But the TC convicted both as principals of  the crime committed and sentenced them (see above "nature").



Issues: 1. crime 



2.



WON Edwin was insane at the time of the



No, he wasn't. The report of the National Center for Mental Health and the testimony of Dr. Perfecto D. Chua Cheng III do not prove insanity of accused-appellant Edwin Caneta. The burden of proof lies on the defense, but they were not able to prove the insanity of Edwin. The defense of  insanity requires that the accused suffered from a complete deprivation of reason in committing the act. There must be no consciousness of responsibility for his acts, or that there be complete absence of the power to discern. The defense of insanity or imbecility must be clearly proved. The law presumes every man to be sane.



WON the testimony of witness Evangeline, who identified Antonio Abes as one of the assailants called "Tony Gil", should be given credence 







Yes. He was positively identified by eyewitness Evangeline Mico. The positive identification of a malefactor may not be disregarded just because his name was not known to the witness. For the eyewitness account is premised on the fact that the witness saw the accused commit the crime, and not because the witness knew his name. The TC, which had the opportunity to observe the demeanor of Evangeline was convinced of her trustworthiness. "The time-tested doctrine is that a TC’s assessment of the credibility of a witness is entitled to great weight even conclusive and binding on the Court, if not tainted with arbitrariness or oversight of some fact or circumstance of weight and influence."



















the police received a report that a body of a young boy 10-11 y.o. had been found at the Bulacao bridge "sickening state of nudity &  physical abuse" face was covered w/ a big stone in an apparent attempt to hide the body. The autopsy showed: cause of death: intercranial hemorrhage o other findings: contusions, abrasions & lacerations all o over the body; head fracture; multiple lacerations in his rectum (doctor's opinion: caused by a blunt instrument like a fully erect penis) Dec. 9, 1996: a man (later identified as Diaz) went to Francis Bart's funeral and caused a commotion, reciting poems, and singing the theme from The Lion King (emphasizing the word "surrender" Francis Bart’s father Bartolome went to the police to report the incident; the police went to the Fulache residence to observe the man, & later invited him to head quarters for further observation & questioning; the man went with them voluntarily After being apprised of his constitutional rights in Cebuano in the presence of policemen, Atty. Abellanosa and mediamen, Diaz narrated in full detail how he perpetrated the crime (Declared inadmissible by RTC - Atty. Abellanosa, who assisted Diaz during custodial investigation was not Diaz' independent counsel) Reenactment of the crime was also done in the presence of mediamen, published in Sun Star Daily, unauthenticated copy presented in court was declared inadmissible but court took  judicial notice just the same Diaz tried to establish the defense of insanity but Dr. Wilson Tibayan (Diaz' witness, gov't physician connected with the National Center for Mental Health) testified that Diaz was diagnosed with Pedophilia, not insanity Pedophilia – a sexual disorder wherein the subject has strong, recurrent and uncontrollable fantasies which he tries to fulfill, especially, when there are no people around Person can still distinguish right from wrong o Killing not necessary although injuries may be inflicted on o the victim in an effort to repel any resistance Diaz did what he did in revenge because as a child, he was o also a victim of sexual abuse



Issues, Held, Ratio 1. WON the crime committed was murder 



Decision: Judgment affirmed, with the MODIFICATION that the indemnity is raised to P50,000.00, in line with current rulings.



Yes. The crime committed was still murder even without the qualifying circumstance of evident premeditation because there was treachery and abuse of superior strength, either of which would qualify the crime as murder



Therefore, the crime committed is murder.



2. WON the death penalty should be imposed "[Diaz] should not be meted the supreme penalty of  death." The Information charged Diaz only w/ murder qualified by  treachery, abuse of superior strength & evident premeditation; failed to mention the commission of sexual abuse or sodomy, the Information designated the crime as "murder in relation to RA 7610" but the actual recital of  facts in the complaint or information failed to mention the sexual abuse or sodomy As a rule, what controls is not the designation of the  offense but its actual description in the complaint or information. The real nature of the criminal charge cannot be determined from the caption or preamble of the information of from the mere reference to a particular provision of law alleged to have been violated because they are conclusions of law. Therefore, even if there is positive proof of sexual abuse, Diaz cannot be convicted therefor because such was not alleged in the actual recital of facts in the Information. 



3. WON Diaz was sane at the time of commission of act Diaz failed to overcome the legal presumption of sanity. When Diaz was confined at the National Center for Mental Health, he was diagnosed with pedophilia, not insanity. Pedophilia is not insanity; Pedophilia is a sexual disorder  wherein the subject has strong, recurrent and uncontrollable fantasies which he tries to fulfill, especially when there are no people around. But the person can still distinguish right from wrong.  A defendant in a criminal case who interposes the defense of mental incapacity has the burden of establishing that fact, i.e. he was insane at the very moment when the crime was committed. He must prove it by clear and positive evidence. (People v. Bascos) In the case at bar, the defense of insanity as an  exempting circumstance was not established and did not overcome the legal presumption that a person's acts are of  his own free will and intelligence. Therefore, Diaz was sane at the time of commission of the crime  



Judgment: Modified Crime



Treachery or alevosia PEOPLE v. DIAZ [320 SCRA 168 (1999)]







Nature: Automatic review of an April 11, 1997 Cebu City RTC decision which found Diaz guilty beyond reasonable doubt of murder in relation to sexual abuse (sodomy) of a child attended by treachery, sentenced him to death. Ordered him to pay the heirs of  the victim: P50K (death indemnity); 250K (moral damages); 100K (exemplary damages); 40K (funeral expenses)











Facts: 1996. At around 8pm, Francis Bart Fulache (11), his brother Felbart (10), & Diaz (30), a friend Francis Bart knew from the hantakan, a gaming place near their store, went to Pier 3 to defecate. Francis Bart invited his brother to go to Pier 4 but Felbart  refused. When he didn’t return by the afternoon of the following day, his parents got worried & started to look for him. A day after,



When a crime against persons is committed employing means, methods, or forms in the execution thereof which tend directly and specially to insure its execution, without risk to himself arising from the defense which the offended party might make (Art. 14.6, RPC) The killing of children who by reason of their tender years cannot be expected to put up a defense is considered to be attended by treachery even if manner of attack isn’t precisely shown. (People v. Gonzales citing People v. Valerio, Jr.) Therefore, the killing of Francis Bart must be deemed ipso facto qualified by treachery because of his inherent defenselessness. (People v, Bacalto)



Abuse of Superior Strength  



Blatant inequality of strength between Diaz and the boy But cannot be appreciated even as generic aggravating circumstance being necessarily absorbed in treachery



Sentence Damages



RTC



SUPREME COURT



Murder in relation to sexual abuse (sodomy) of a child attended by treachery Death death indemnity: 50K moral damages: 250K exemplary d’s: 100K funeral expenses: 40K



Murder



Reclusion perpetua death indemnity: 50K moral damages*:100K exemplary damages: 25K funeral expenses: 40K * to c om pe ns at e f or t he damages to their feelings, not to enrich them



PEOPLE v. MEDINA [286 SCRA 44 (1998)] Nature: Appeal from a decision of RTC Batangas City convicting Alberto Medina of the crime of murder of Andres Dalisay



contemplate and reflect upon the consequences of the act, therefore no evident premeditation.



Facts: June - October 1982, Medina was confined in the National Mental Hospital for schizophreniform disorder, where he was subsequently released. Relatives say that his condition did not seem to improve. He was referred to Dr. Adigue for further examinations. May 20, 1991, 11 pm, a party was attended by both Dalisay and Medina, as well as Larry Andal, where the both Dalisay and Medina danced the chacha together. Afterwards, Dalisay invited Andal to go home, with Dalisay walking in front of Larry. They were waylaid by Medina who stabbed Dalisay. Dalisay fell down and the two grappled on the ground. Dalisay was able to run away but he was chased and once more stabbed repeatedly by Medina. Andal was so stunned that he wasn’t able to help Dalisay, who was brought DOA to the hospital. The TC convicted Medina of murder & said that his defense of  insanity is not meritorious since Dr. Adigue was not qualified as an expert witness, that his sister's testimony didn’t constitute sufficient proof of insanity, and that he was actually mentally agile during trial.



Issues: 1. WON Medina was insane therefore exempt from criminal liability 























No, he wasn't, and the decision was not based on the qualifications of Dr. Adigue as a doctor but as a witness. What mattered was the failure of Dr. Adigue's testimony to establish the legal insanity of Medina as shown in the results of the tests she conducted which merely says that Medina has a mild depression and emotional disturbances. The testimony also did not establish the complete deprivation of reason on Medina’s part. A12, par. 1 RPC requires complete deprivation of rationality in committing the act, i.e. that the accused be deprived of reason, that there be no consciousness of  responsibility for his acts, or that there is a complete absence of power to discern. The doctor's report did not support the claim that Medinao could not distinguish right from wrong. Also, the defense of insanity must be clearly proved. The presumption of law, per Art. 800, CC, always lies in favor of sanity, and in the absence of proof to the contrary, every person is presumed to be of sound mind. Care must be taken to distinguish between insanity or lack of reason and failure to use reason or good  judgment due to extreme anger or passion. Moral insanity or mere mental depravity – results not from the disease of the mind but from a perverted condition of the moral system; person is sane and is not exempted from the criminal liability Philippine case law relies on the test of  cognition which requires a complete deprivation of  intelligence and not only the will in committing the criminal act.



2. WON there was treachery in the act committed as appreciated by the trial court. 



Yes. Medina waited on the road & waylaid the victim, an attack w/c was sudden & unexpected, & the means employed ensured that its execution is w/o risk to the assailant arising from any defense that the victim might make.



3. WON there was evident premeditation 



No, there wasn't. The trial court erred in appreciating evident premeditation. Only a few minutes passed since the time they left the house to the time that the act was committed, thus there is no sufficient amount of time to



 



4. WON the trial court erred in not appreciating Medina's voluntary surrender 



Yes, it should have been credited in favor of Medina. Medina surrendered an hour after the incident to Col. Faltado then to the Batangas Police Station. Evidence is sufficient to establish voluntary surrender: 1. offender was not actually arrested 2. he surrendered to a person in authority or to an agent of a person in authority 3. his surrender was voluntary



Decision: Voluntary surrender diminished penalty to prision mayor in its maximum period as minimum, and reclusion temporal in its maximum period as maximum.



PEOPLE v. TABUGOCA [285 SCRA 312 (1998)] Nature: Automatic review of a March 15, 1996 joint decision Ilagan, Isabela decision which found Tabugoca in two criminal cases guilty of  2 counts of rape committed against his own daughters sentenced him to reclusion perpetue for the first & death for the second.



Facts: Jacqueline & her 3 younger sisters Janet, Jinky & jewel lived under the sole care of their father after their mother died August 28, 1991. March 28, 1992, around 10pm, Jacqueline (12yrs 3mos at the time, b. December 27, 1979) Tabugoca woke up Jacqueline to scratch his back.  Tabugoca removed her shorts and underwear and made  her lie beside him, then inserted his penis in her vagina. Tabugoca told her not to tell anyone if she did not want to  be harmed. December 9, 1994, early morning - Jinky (12yrs 9mos at the time, b. March 5, 1982) Jinky was cleaning some articles in their house when  Tabugoca aproached her and took off his clothes. Tabugoca ordered her to lie down and removed her shorts  and underwear then inserted his penis into her vagina. Jinky cried out & complained to Tabugoca that she was in  pain.  Tabugoca explained that it is ordinary to feel pain because it was her first time to do it. After a while, he did not continue, and told Jinky that they  would continue the following day. December 10, 1994, dawn - Jinky Tabugoca made another attempt to molest Jinky.  Jinky resisted, causing Tabugoca to just lie down & leave  her alone. December 10, 1994, later on Jacqueline and Jinky were watching TV in their  grandmother's (Perlita Alejandro). Jinky told their lola about the sexual abuses of their  father. This prompted Jacqueline to reveal her similar experience 2 yrs past. December 12, 1994



Their grandmother brought them to the Municipal Health Officer of Naguilian for physical examination. Dr. Maryann M. Fontanares' findings suggested that in Jacqueline's case, she was forcibly abused & the incident, the first 1 happened long ago, based on the healed scars of the hymen, &  in Jinky's case that full penetration was unsuccessful although attempts were done based on the swollen vulva of the victim.



Tabugoca tried to claim exemption from criminal liability on the ground of insanity brought about by intoxication Jacqueline: Tabugoca allegedly only came to know of   what happened to Jacqueline when the police arrested him on December 10, 1994. Jacqueline allegedly informed him on the date of his arrest that he was drunk on March 28, 1992, Tabugoca surmised that he was based on Jacqueline's supposed statement. Jacqueline testified that Tabugoca did smell of liquor and may have had had a few drinks then Jinky: Tabugoca said that he had also been drinking then  and could not recall what had happened after he had finished drinking. Jinky testified that Tabugoca had been drunk on the night of December 9, 1994. Tabugoca claimed that he started drinking after his wife died, resorting to drink when he remembered his wife and that before her death, he did not drink. He also claims that his children filed the complaints in revenge for his "castigating or whipping" them whenever they committed mistakes.



Issues, Held, Ratio 1. WON Tabugoca is guilty of rape  



























Yes. Tabugoca's guilt has been proven by the prosecution beyond reasonable doubt. Tabugoca neither denied the charges against him nor raised any absolutory cause in his defense. The categorical and untraversed testimonies of Jacqueline and Jinky as to how Tabugoca committed the bestial outrage, and their identification of the accused as their defiler remain uncontroverted and fully establish the charges. Jacqueline's failure to immediately report the crime does not necessarily cast doubt on the credibility of her charge. We cannot expect young Jacqueline to disregard the threat on her life and immediately cry rape in the face of her father's threats and his constant presence in her home. It is highly inconceivable that Jacqueline would invent a charge that would only bring shame and humiliation upon them and their family and be the object of gossip among their classmates and friends in order to get even with their father or to empathize with her sister, especially given our culture. It is axiomatic in criminal law that in order to sustain a conviction for rape, full penetration is not required. 2 forms of intimidation under Art. 335 RPC (Matrimonio): (1) threats, (2) overpowering moral influence. Tabugoca exercised overpowering moral influence over the victims, being their father. This is sufficient to intimidate and force them to submit to his desires For rape to exist, it is not necessary that the intimidation employed be so great or of such character as could not be resisted. What is necessary is that











 



the intimidation be sufficient to consummate the purpose the accused had in mind. In the case at bar, with the previous beatings Jinky had gotten from Tabugoca, resistance could not have been expected from her. Tabugoca's contention of consensual sex is ridiculous! No showing that Jinky is a sexual pervert or a woman of loose morals. C on se nt o bt ai ne d b y f ea r o f   personal violence is not consent! Therefore, Tabugoca is guilty of two (2) counts of rape.















2. WON the RTC had jurisdiction 







 











Yes. Tabugoca's position that the the RTC's jurisdiction to punish him is limited only to the Jinky's criminal complaint of frustrated rape & cannot cover consummated rape is a meritless argument. When it is said that the filing of the complaint by the offended party in cases of rape is jurisdictional, what is meant is that it is the complaint that starts the prosecutory proceeding, but it is not the complaint which confers  jurisdiction on the court to try the case. The court's jurisdiction is vested in it by the Judiciary Law. (People v. Leoparte) Since the penalty for rape in the complaint filed by Jacqueline is properly within the jurisdiction of the RTC, the lower court involved in this case may hear and try the offense charged in the information and may impose the punishment for it. The right and power of a court to try the accused for the crime of rape attaches upon the fifing of the complaint, and a charge in the allegations thereof as to the manner of  committing the crime should not operate to divest the court of jurisdiction already acquired. (People v. Bangalao, et.al.) Therefore, the RTC had jurisdiction.











In order for insanity to be taken as an exempting circumstance, there must be complete depreciation of  intelligence in the commission of the act or that the accused acted without the least discernment. Mere abnormality of  his mental faculties does not preclude imputability. (People v. So) The defense did not present any expert witness, psychiatric evaluation report, psychological findings or evidence regarding Tabugoca's mental condition at the time of commission of the offenses. His charade of amnesia is a desperate ploy for exculpation. In any case, amnesia is not, in and of itself, a defense to a criminal charge unless it is shown by competent proof that the accused did not know of the nature and quality of his action and that it was wrong. Failure to remember is in itself no proof of the mental condition of the accused when the crime was committed. (Thomas v. State) Therefore, Tabugoca was sane at the time of commission of the crimes.







In accordance with Art. 83 of the RPC as amended by Sec. 25 of RA 7659 (reimposing the death penalty), upon finality of this decision, the records will be forwarded immediately to the Office of the President for the possible exercise of the pardoning power.



Crime



S en te nc e



Damages



Yes. The only possible basis of the penalty under the rules of graduating penalties under the RPC is the presence of a privileged mitigating circumstance. There was none shown to exist. Therefore, the death penalty should be imposed.



4. WON drunkenness in this case is a valid defense



 











No. Tabugoca's feeble excuse of having been under the influence of liquor in order to disclaim knowledge of his actions is unbelievable. He did not comply with the evidentiary requirements whereby he could claim intoxication as a mitigating circumstance. The attendance of intoxication is affirmed as an aggravating circumstance on the additional finding that it was habitual. Therefore, drunkenness was not a valid defense. It was an aggravating circumstance!



5. WON Tabugoca was sane when he committed the crime







Yes. Tabugoca failed to overthrow the presumption of  sanity. The law presumes every man to be sane. The person accused of a crime who pleads the exempting circumstance of insanity has necessarily the consequent burden of  proving it. (People v. Catanyag)















 



Judgment: Affirmed with modification.



RTC



SUPREME COURT



2 counts of rape committed against his own daughters R ec lu si on p er pe tu a (Jacqueline) Death (Jinky) None



same



3. WON the death penalty should be imposed 







Issue: WON Puno was insane when he killed Aling Kikay. Held: No. Record from Puno's stay at the National Mental Hospital



same



Jacqueline: exemplary &   moral damages: 25K@ Jinky: exemplary damages: 25K



PEOPLE v. PUNO [105 SCRA 151 (1981)] Nature: Automatic review from the decision of circuit criminal court of Pasig, Rizal.



Facts: 







left, Lina called the police. Puno fled to his parents' house then later on to his second cousin, Teotimo’s house. 10 Sep. 1970 - Puno's father surrendered him to the police. He was brought to the National Mental Hospital in Mandaluyong, Rizal. He was charged with murder in the municipal court. Puno's wife, his sister in law and his 2nd cousin all testified in court describing his appearance [bloodshot eyes] and his behavior immediately before and after them murder, [boxing the dog, having an imaginary bumble bee flying around him, singing, etc..] The defense presented 3 doctors to prove insanity but the doctors instead proved that Puno had acted with discernment when he killed Aling Kikay. Dr. Araceli Maravilla of Dr. Jose Reyes Memorial hospital said Puno was an outpatient who could very well live with society even if he was afflicted with schizophrenic reaction. Dr. Reynaldo Robles stated that Puno had schizophrenic reaction but that this condition was "not socially incapacitating" Dr. Carlso Vicente of the National Mental Hospital testified that Puno acted w/ discernment & could distinguish right from wrong. 21 October 1970 - Puno was indicted for the murder in the Circuit Criminal Court at Pasig, Rizal. Alleged in the information as aggravating circumstances were evident premeditation, abuse of superiority and disregard for sex. Puno was sentenced to death and ordered to pay P22K to the heirs of  the victim



8 Sep. 1970 - around 2pm Ernesto Puno entered the bedroom of 72 y.o. Francisca Col also known as Aling Kikay, in Little Bagio, barrio Tinajeros, Malabon, Rizal. Aling Kikay was on the bed, when Puno entered & insulted her by saying "Mangkukulam ka, mambabarang, mayroon kang bubuyog." Then, he repeatedly slapped her and struck her on the head several times with a hammer until she was dead. The assault was witnessed by Hilaria dela Cruz who was present in the room during the attack, and by Lina Pajes, a tenant in the next room. After killing the old lady Puno went into the next room, where the girls had taken refuge & made the following confession &  threat "Huag kayong magkakamaling tumawag ng pulis at sabihin nunyo na umalis kayo ng bahay at hindi ninyo alam kung sino ang pumatay sa matanda." Or according to Lina "pinatay ko na ang iyong matanda. Huag kayong tumawag ng pulis. Pag tumawag kayo ng pulis, kayo ang pahihigantihan ko." After Puno



stated that he had been an out patient for schizophrenia in 1962, recovered, had a relapse in 1964, improved and in 1966 his sickness remained UNIMPROVED. Treatment continued in San Lazaro Compound up to 1970 where he was relieved of symptoms and did not come back for medication. It cited that he was quiet and as usual manageable. The report stated that he "is presently free from any social incapacitating psychotic symptoms", but persons suffering from schizophrenia may retain some of the residual symptoms but it wouldn't affect their discernment of right and wrong. The court says: "in the light of the strict rule just stated and the circumstance surrounding the killing, we are led to the conclusion that Puno was not legally insane when he killed, the victim'' The court cited that had he been a homicidal maniac he would have killed Lina and Hilaria too. The evidence should prove clearly that he was insane at the time of the commission of the crime. Insanity exists when there is a complete deprivation of intelligence in committing the act, that is, the accused is deprived of reason, he acts without the least discernment because there is a complete absence of the power to discern, or total deprivation of freedom of  wilt. Mere abnormality of the mental faculties will not exclude imputability. Two aggravating circumstances, dwelling and disregard of the respect due to the age of the victim are off set by the mitigating circumstances of voluntary surrender and the offender's mental illness (mild schizophrenic reaction) which diminished him of his will power but did not deprive him of consciousness of his acts.



Judgment: Medium penalty for murder imposed. Death penalty is set aside. Accused is sentenced to RECLUSION PERPETUA



Makasiar, dissenting: The appellant should not be held liable for the crime of murder. He was mentally ill when he committed the alleged killing of Francisca Col (Aling Kikay). His medical records



properly evaluated & confirmed undeniably establish the fact that he had been ailing with a psychotic disorder medically known as chronic schizophrenia of the paranoid type. His record for treatment stated him to be "unimproved" upon discharge and his out patient record merely stated him as "improved" not "recovered" or "unimproved". Appellant was treated 18 times in the National Mental Hospital and Jose Reyes Memorial Hospital in a span of 8 years, characteristic of  the chronic nature of his mental illness. This was confirmed by Dr. Carlos Vicente. A person with Chronic Schizophrenia does not



commission of the offense, in finding that the accused did not show any abnormality either in behavior, action, language, appearance, or action that he was mentally deranged, in finding that the burden of proof lay in the defendant to prove that he was mentally deranged at the time of the crime, and in not acquitting Bonoan.



Issue: WON Bonoan was insane at the time of the commission of  the crime.



Held: Yes. There are 3 different theories used PEOPLE v. BONOAN [64 Phil. 87 (1937)] Nature: Appeal from a judgment of the CFI of Manila Facts: 



 



























12 Dec. 1934 - Celestino Bonoan met Carlos Guison on Avenida Rizal near a barbershop close to Tom's Dixie Kitchen. Francisco Beech, who was at the time in the barbershop, heard Bonoan say in Tagalog, "I will kill you." Beech turned around &  saw Bonoan withdrawing his right hand, w/c held a knife, from the side of Guison who said, "I will pay you," but Bonoan simply replied saying that he would kill him & then stabbed Guison 3 times on the left side. The incident was witnessed by policeman Damaso Arnoco. Bonoan was arrested on the day itself. Bonoan admitted to stabbing Guison. Guison was taken to PGH where he died 2 days later. 5 January 1935 - Prosecuting attorney of Manila filed an information charging Celestino Bonoan with the crime of murder. 16 January 1935 - Bonoan's defense counsel objected to the arraignment on the ground that the defendant was mentally deranged and was at the time confined in the psychopathic hospital. The court issued and order requiring the Director of the hospital to report on Bonoan's mental condition. A report was rendered by Dr. Toribio Joson. 23 March 1935 - the case was called for arraignment again, the defense objected and again the court filed another order requiring the doctor who examined Bonoan to appear in court to report on Bonoan's mental condition. 26 March 1935 - Dr. Toribio appeared before the court for the inquiry. The court issued another order asking to summon other doctors from the hospital and to put Bonoan under another doctor, Dr. Jose Fernandez, for closer observation. Dr. Fernandez filed his report on 11 June 1935. 28 June 1935 the case was called again, Dr Fernandez showed up in court and reported that Bonoan was still not in a condition to defend himself. 21 January 1936 - Dr. Fernandez reported to the court that Bonoan could be discharged from the hospital and appear for trial as he was "considered a recovered case." 27 February 1936 - Bonoan was arraigned and pleaded "not guilty" and the trial was held. To prove motive and mental normalcy of Bonoan the prosecution called on Damaso Arnoco who testified that the reason for Bonoan's attack was that Guison owed him P55 and would not pay him back. Bonoan had bought the knife with which he stabbed Guison for 50 centavos and had been waiting 2 days to kill him. He acquired this information when he arrested and questioned Bonoan. Bonoan was charged with the murder of Carlos Guison, and sentenced him to life imprisonment and to pay P1K to indemnify the heirs of Guison. The defendant appealed the case and his counsel cited that the lower court had erred in finding that Bonoan had dementia intermittently and not immediately prior to the



(1)



Insanity as a defense in a confession and avoidance and as such must be proved beyond reasonable doubt. Proof of insanity at the time of committing the criminal act should be clear and satisfactory in order to acquit the accused on the ground of insanity. (Philippines uses this) (2) That an affirmative verdict of   insanity is to be governed by preponderance of evidence, and in this view, insanity is not to be established beyond a reasonable doubt. (3) Prosecution must prove sanity beyond a reasonable doubt. When a defendant in a criminal case interposes the defense of  mental incapacity, the burden of establishing the fact rests upon the defendant. To prove insanity the evidence must be clear and convincing. The courts need to distinguish insanity in law from passion or eccentricity, mental weakness or mere depression resulting from physical ailment. In the separate reports given by Dr. Toribio Joson and Dr. Fernandez they both diagnosed Bonoan to be unstable, stating that "he will always have troubles and difficulties with this world of realities." Bonoan was diagnosed with dementia praecox which is a mental disease that disqualifies a person from legal responsibility for his actions. In these people homicidal attacks are common because of the delusions that they are being interfered with or that their property is being taken. The court was of the opinion that Bonoan was demented at the time he perpetrated the serious offense charge with and that consequently he is exempt from criminal liability.



Judgment: Judgment of the lower court REVERSED. Defendant appellant ACQUITTED but to be kept in confinement in the San Lazaro Hospital or any other hospital for the insane.



Imperial, dissenting: "The dissenting opinions, in establishing the conclusion that the accused was then in the possession of his mental faculties or, at least, at a lucid interval, are based on the fact admitted by the parties and supported by expert testimony, that the accused before the commission of a crime, had been cured of  dementia praecox and later of manic depressive psychosis." The inference of the majority that the accused was insane is not sufficiently supported by evidence. No attention was given to the decision of the judge who originally tried the case, which should have been done because he was able to observe Bonoan, the witnesses, the evidence and the testimonies. This court generally gives importance to the conclusions drawn by the judge who tried the case in first instance unless there is a clear contradiction in the evidence and the decision, which is not the case here.



Diaz, dissenting: The appellant committed the crime when he was sane or at least during a lucid interval. He had motive to kill Guison [55php], as clearly stated by the arresting police officer. The law presumes that everyone is sane, and insanity is an exception, to be established by clear proof and it is not usually permanent. There is no evidence or record that can prove that Bonoan was insane at the time he committed the crime, or that he was continuing to suffer



from insanity from the date of the commission of the crime. Where it is shown that the defendant experiences lucid intervals, the crime is assumed to have been committed during one of them, unless proven otherwise.



Concepcion, dissenting: There is no evidence or record to prove that Bonoan was insane at the time he committed the crime, and there were no records to show that he had suffered a relapse of the condition he had sought treatment for at the San Lazaro hospital years before the crime was committed. Bonoan had been sane for 9 years [or at least "socially adjustable"]. The attack of insomnia before the event is not clear proof that he was insane or suffering a bout with insanity at the time of the crime, it merely presents a possibility, and the innocence to the accused cannot be based on a mere possibility. The accused when questioned by the police immediately after the crime did not exhibit insane behavior. It cannot be said that Bonoan stabbed Guison because of a hallucination because Guison actually owed him money and this was confirmed by the fact of his saying "I am going to pay you" before he was stabbed. This shows the motive for aggression [vengeance]



PEOPLE v. DUNGO [199 SCRA 860 (1991)] Nature: Automatic review of the decision of the RTC of Pampanga convicting the accused of murder.



Facts: On March 16, 1987 between 2:00 and 3:00pm, the accused went to Mrs. Sigua's office at the Department of Agrarian Reform, Apalit, Pampanga. After a brief talk, the accused drew a knife from the envelope he was carrying and stabbed Mrs. Sigua several times. After which he departed from the office with blood stained clothes, carrying a bloodied bladed weapon. The autopsy report revealed that the victim sustained 14 wounds, 5 of which were fatal. Rodolfo Sigua, husband of the deceased, testified that sometime in February 1987, the accused Rosalino Dungo inquired from him why his wife was requiring so many documents from him. Rodolfo explained to him the procedure at the DAR. The accused, in defense of himself, tried to show that he was insane at the time of the commission of the offense: Two weeks prior to March 16, 1987, Rosalino's wife  noticed that he appears to be in deep thought always, maltreating their children when he was not used to it before. There were also times that her husband would inform her that his feet and head were on fire when in truth they were not. On that fateful day, Rosalino complained of stomachache  but they didn't bother to buy medicine as the pain went away immediately. Thereafter, he went back to the store. But when Andrea followed him to the store, he was no longer there. Worried, she looked for him. On her way home, she heard people saying that a stabbing occurred. She saw her husband in her parents-in-law's house with people milling around. She asked her husband why he did the act, to which Rosalino answered, "That's the only cure for my ailment. I have cancer of  the heart. If I don't kill the deceased in a number of days, I would die.” That same day, the accused went to Manila. Dr. Santiago and Dr. Echavez of the National Center for Mental Health testified that the accused was confined in the mental hospital, as per order of the trial court dated Aug. 17, 1987. Based on the reports of their staff, they concluded that Rosalino was psychotic or insane long before, during and after the commission of the alleged crime and classified his insanity as an organic mental disorder



secondary to cerebro-vascular accident or stroke. But Dr. Balatbat who treated the accused for ailments secondary to stroke, and Dr. Lim who testified that the accused suffered dorm occlusive disease, concluded that Rosalino was somehow rehabilitated after a series of  medical treatment in their clinic.



Issue: WON the accused was insane during the commission of the crime charged.



Held: No. For insanity to relieve the person of criminal liability, it is necessary that there be a complete deprivation of intelligence in committing the act, that he acts w/o the least discernment and that there be complete absence or deprivation of the freedom of the will.



When he was about to go down, he was stopped by his wife and his mother. On the day of the commission of the crime, it was noted that the defendant was sad and weak, had a severe stomachache that's why he went to bed in the early afternoon. The defendant stated that when he fell asleep, he dreamed that Collantes was trying to stab him with a bolo while Abadila held his feet. That's why he got up and it seemed to him that his enemies were inviting him to come down; he armed himself with a bolo and left the room. At the door, he met his wife who seemed to say to him that she was wounded. Then, he fancied seeing his wife really wounded and in desperation wounded himself. As his enemies seemed to multiply around him, he attacked everybody that came his way.



Issue: WON defendant acted while in a dream. Under Philippine jurisdiction, there's no definite test or criterion for insanity. However, the definition of insanity under Sec 1039* of the Revised Administrative Code can be applied. In essence, it states that insanity is evinced by a deranged and perverted condition of the mental faculties, which is manifested in language or conduct. An insane person has no full and clear understanding of the nature and consequence of his act. Evidence of insanity must refer to the mental condition at the very time of doing the act. However, it is also permissible to receive evidence of his mental condition for a reasonable period before and after the time of the act in question. The vagaries of the mind can only be known by outward acts. It is not usual for an insane person to confront a specified person who may have wronged him. But in the case at hand, the accused was able to Mrs. Sigua. From this, it can be inferred that the accused was aware of his acts. This also established that the accused has lucid intervals. Moreover, Dr. Echavez testified to the effect that the appellant could have been aware of the nature of his act at the time he committed it when he shouted (during laboratory examination) that he killed Mrs. Sigua. This statement makes it highly doubtful that the accused was insane when he committed the act. The fact that the accused was carrying an envelope where he hid the fatal weapon, that he ran away from the scene of the incident after he stabbed the victim several times, that he fled to Manila to evade arrest, indicate that he was conscious and knew the consequences of  his acts in stabbing the victim. (This was taken from the TC's decision).



Judgment: questioned decision AFFIRMED.



Ratio: Yes. The defendant acted while in a dream & his acts, therefore, weren’t voluntary in the sense of entailing criminal liability. The apparent lack of motive for committing a criminal act does not necessarily mean that there are none, but that simply they are not known to us. Although an extreme moral perversion may lead a man to commit a crime without a real motive but just for the sake of  committing it. In the case at hand, the court found not only lack of  motives for the defendant to voluntarily commit the acts complained of (read: he loved his wife dearly, he tried to attack his father in whose house the lived and the guests whom he invited), but also motives for not committing the acts. Dr. Serafica, an expert witness in the case, stated that considering the circumstances of the case, the defendant acted while in a dream, under the influence of a hallucination and not in his right mind. The wife's wound may have been inflicted accidentally. The defendant did not dream that he was assaulting his wife, but that he was defending himself from his enemies. Judgment: defendant not criminally liable for the offense. It was also ordered that he be confined in the government insane asylum and will not be released until the director thereof finds that his liberty would no longer constitute a menace



PEOPLE v. FORMIGONES [87 Phil. 658 (1950)] Nature: Appeal from the decision of the CFI of Camarines Sur finding Abelardo Formigones guilty of parricide & sentencing him to reclusion perpetua, to indemnify the heirs of the deceased in the amount of P2K, and to pay costs.



Facts: In the month of Nov. 1946, Abelardo was living on his farm in PEOPLE v. TANEO [58 Phil. 255 (1933)] Facts: Potenciano Taneo and his wife lived in his parent's house in Dolores, Ormoc. On January 16, 1932, a fiesta was being celebrated in the said barrio and guests were entertained in the house, among them were Fred Tanner and Luis Malinao. Early that afternoon, Potenciano went to sleep and while sleeping, he suddenly got up, left the room bolo in hand and, upon meeting his wife who tried to stop him, wounded her in the abdomen. He also attacked Fred and Luis and tried to attack his father, after which, he wounded himself. Potenciano's wife, who was 7 months pregnant at that time, died five days later as a result of the wound. The trial court found Potenciano guilty of parricide and was sentenced to reclusion perpetua. It appears from the evidence that the day before the commission of the crime, the defendant had a quarrel over a glass of "tuba" with Collantes and Abadilla, who invited him to come down and fight.



Camarines Sur w/ his wife, Julia Agricola & their 5 children. From there they transferred in the house of his half-brother, Zacarias Formigones in the same municipality to find employment as harvesters of palay. After a month, Julia was sitting at the head of the stairs of the house when Abelardo, w/o previous quarrel or provocation whatsoever, took his bolo from the wall of the house & stabbed his wife Julia, in the back, the blade penetrating the right lung & causing a severe hemorrhage resulting in her death. Abelardo then took his dead wife &  laid her on the floor of the living room & then lay down beside her. In this position, he was found by the people who came in response to the shouts made by his eldest daughter, Irene Formigones. The motive was admittedly that of jealousy because according to his statement, he used to have quarrels with his wife for reason that he often saw her in the company of his brother, Zacarias; that he suspected the 2 were maintaining illicit relations because he noticed that his wife had become indifferent to him. During the preliminary investigation, the accused pleaded guilty. At the case in the CFI, he also pleaded guilty but didn’t testify. His counsel presented the



testimony of 2 guards of the provincial jail where Abelardo was confined to the effect that his conduct was rather strange & that he behaved like an insane person, at times he would remain silent, walk around stark naked, refuse to take a bath & wash his clothes etc... The appeal is based merely on the theory that the appellant is an IMBECILE & therefore exempt from criminal liability under RPC A12.



Issue: WON Abelardo is an imbecile at the time of the commission of the crime, thus exempted from criminal liability



Held: No. He is not an imbecile. According Dr. Francisco Gomes, although he was feebleminded, he is not an imbecile as he could still distinguish between right & wrong & even feel remorse. In order that a person could be regarded as an imbecile w/in the meaning of RPC A12 so as to be exempt from criminal liability, he must be deprived completely of reason or discernment & freedom of will at the time of  committing the crime. (Note that definition is same as insanity) As to the strange behavior of the accused during his confinement, assuming it was not feigned to stimulate insanity, it may be attributed either to his being feebleminded or eccentric, or to a morbid mental condition produced by remorse at having killed his wife. A man who could feel the pangs of jealousy & take violent measures to the extent of killing his wife who he suspected of being unfaithful to him, in the belief that in doing so, he was vindicating his honor, could hardly be regarded as an imbecile. WON the suspicions were justified, is of little or no importance. The fact is that he believed her faithless. Furthermore, in his written statement, he readily admitted that he killed his wife, & at the trial he made no effort to deny of repudiate said written statements, thus saving the government all the trouble &  expense of catching him & securing his conviction. But 2 mitigating circumstances are present: passion or obfuscation (having killed his wife in a jealous rage) & feeblemindedness. Judgment: In conclusion, appellant is found guilty of parricide & the lower court’s judgment is hereby affirmed w/ the modification that appellant will be credited with half of any preventive imprisonment he has undergone (because of the 2 mitigating circumstances)



PEOPLE v. ESTEPANO [307 SCRA 707 (1999)] Nature: Appeal from a decision of the RTC of Himamaylan, Negros Occidental w/c found the defendants guilty of the crime of MURDER



Facts: Enrique Balinas was stabbed & hacked to death for w/c Dominador, Rodrigo, Ruben, Rodney, Dante & Rene, all surnamed Estepano were charged w/ murder. Rodrigo died during the trial &  before judgment could be rendered. Dante was never apprehended hence, as against him, the case was never archived. After trial, Dominador was acquitted on reasonable doubt. Only Ruben, Rodney & Rene were found guilty. Accordingly, the 3 were sentenced to reclusion perpetua & ordered to indemnify the heirs of Enrique Balinas in the amount of P100K for moral damages & P9.5K for actual damages w/o subsidiary imprisonment in case of insolvency. As to the crime: The case was woven mainly on the testimony of  Florencio Tayco, that on April 16, 1991 at around 10 pm, he was on his way home in Barangay IV Himamaylan with Lopito Gaudia and Enrique Balinas. En route, they met Dominador at the BM Trucking compound. Lopito than talked to Dominador while he and Estepano stood nearby. Suddenly, Rodrigo appeared without any provocation stabbed Enrique in the stomach with a guinunting (fighting bolo). Ruben armed with a cane cutter and Rodney, Dante and Rene, each armed with a bolo followed suit in hacking Enrique. While this was happening, Dominador told his companions “You better kill him!" Lopito confirmed the testimony of Florencio.



Dominador's version: That on April 16 1991 at 10pm, he was at home w/ his wife & son Roberto. They were about to eat supper when he heard Enrique Balinas call out for his son Rodrigo to come down. He peeped through the window & saw Rodrigo hacking Enrique. When Enrique fell to the ground, Rodrigo fled. Robert Hautea & Luz Cuepas, both residents of Barangay IV corroborated the testimony of Dominador. Accused Ruben, Rene & Rodney invoked alibi. Ruben claimed that he was at the provincial hospital attending to his wife who earlier underwent a caesarian operation. Rene & Rodney, sons of Rodrigo, claimed that they were at home sleeping when the killing occurred. Rene, who was only 13 then, testified that he came to know about the incident that same night when his mother awakened him. Rodney on the other hand, was awakened by shouts that his father killed Enrique Balinas. Issues 1. WON the lower court erred in giving credence to the testimony of prosecution witness Florencio Tayco Findings of the TC is binding & conclusive on the appellate court unless some facts or circumstances of weight & substance have been overlooked, misapprehended or misinterpreted, w/c isn’t true in the present case. Florencio's testimony is clear & convincing, as he was only 2 arms length away from the victim as well as from the assailants. Alibi of appellants were not supported by any pieces of evidence & thus were not sufficient to outweigh their positive identification by 1 of the prosecution witnesses.



2.



conspiracy had taken place



WON



Conspiracy may be deduced from the mode and manner in w/c the offense was committed and concerted acts of the accused to obtain a common criminal objective signifies conspiracy.



3.



WON the appellants are guilty of murder (particularly Rene, who was 13) With respect to accused-appellant Rene Estepano, the records show that he was only 13 years of age at the time of the commission of the offense. Under A12. par. 3 of the RPC, a person over 9 years of age & under 15 is exempt from criminal liability unless it is shown that he acted with DISCERNMENT. Scrutiny of records show that prosecution failed to prove that Rene acted w/ discernment, what was only established was his presence & his supposed participation in the killing.



* Damages of P100K were also modified and reduced to P50,000, considering that the purpose of such award is not to enrich the heirs but to compensate them for the injuries to their feelings. Wherefore, the decision appealed from is modified and accused-appellants Ruben and Rodney are found guilty beyond reasonable doubt, Rene Estepano is ACQUITTED.



PEOPLE v. DOQUENA [68 Phil. 580 (1939)] Nature: Appeal from an order of the Court of First Instance of  Pangasinan (convicting Valentin Doquena, 13 yrs, 9 months, and 5 days old, of homicide; having acted with discernment in committing the said act.)



Facts: Between 1-2 pm of Nov. 19, 1938, Juan Ragojos and Epifanio Rarang were playing volleyball in the yard of their school in Sual, Pangasinan. Valentin Doquena, the accused, intercepted the ball,



and threw it a Ragojos, who was hit in the stomach. Miffed, Ragojos chased Doquena, and upon catching him, slapped Doquena on the nape, and punched him in the face. After doing this, Ragojos went back to Rarang to resume playing volleyball. Insulted, Doquena looked for something to throw at Ragojos, finding none, he got his cousin's (Romualdo Cocal) knife, and confronted Ragojos. Ragojo's denied Doquena's request for a fight and resumed playing. Doquena stabbed the unaware Ragojos in the chest, thereby killing the latter. The court held that in committing the act, the accused acted with discernment and was conscious of the nature and consequences of  his acts, therefore his defense that he was a minor was untenable (given that the Doquena was a 7th grade pupil, one of the brightest in his class, and was an officer in the CAT program), and thus convicted him of the crime of homicide. The court ordered him to be sent to the Training School for Boys until he reaches the age of  majority. Thus, the appeal by the accused, stating that to determine whether or not there was discernment on the part of the minor, the following must be taken into consideration: a) The facts and circumstances which gave rise to the act committed. b) The state of mind at the time the crime was committed c) The time he had at his disposal d) The degree of reasoning of the minor



Issue: WON the accused acted with discernment Held: Decision affirmed. Yes, the accused acted with discernment. Accused mistakes the discernment for premeditation, or at least for lack of intention, as a mitigating circumstance. However, the DISCERNMENT that constitutes an exception to the exemption from criminal liability of a minor under 15 years but over nine, who commits an act prohibited by law, is his MENTAL CAPACITY to understand the difference between right and wrong, and such capacity may be known and should be determined by taking into consideration all the facts and circumstances afforded by the records in each case, the very appearance, the very attitude, the very comportment and behavior of said minor, not only before and during the commission of the act, but also after and even during the trial.



PEOPLE v. AGLIDAY [367 SCRA 273 (2001)] Nature: An appeal from decision of RTC finding accused Ricardo Agliday guilty beyond reasonable doubt of parricide; sentenced him to reclusion perpetua



Facts: Reckless imprudence consists of voluntarily doing or failing to do, without malice, an act from which material damage results by reason of an inexcusable lack of precaution on the part of the person performing or failing to perform such act. Once malice is proven, recklessness disappears. On Feb. 25, 1999 in the evening Agliday shot his son Richard Agliday with an unlicensed shotgun, causing his death. Prosecution witness Conchita Agliday, wife of appellant testified that while she was washing the dishes in the kitchen when her husband shot her son; shortly after appellant ran away while she brought her son first to the Sto. Niño Hospital, then to the San Carlos Hospital, then finally to the Region I General Hospital where he died. Before shooting, she and appellant quarreled over her being a laundry woman. Richard was only 19 years old and in 4th year college. Another witness Rey Agliday, brother of Richard said that he was in the house resting on a wooden bed when he saw appellant shoot his brother. He said that while his parents were quarrelling he did not interfere, but his brother did that is why he was shot by



appellant. Appellant claims, on the other hand that he was in the house cleaning a homemade gun to be used for evening patrol (he was a barangay tanod) when the gun accidentally went off, fatally hitting his son (in the gluteus maximus!!!) after which he went to his son and embraced him. Afterwards he surrendered. The ruling of  trial court gave credence to prosecution witnesses; disbelieved that appellant's shooting was an accident.



Issue, Held and Ratio: 1. witnesses are credible



WON



Conchita and Rey Agliday are credible witnesses. Appellant claims court should have believed him since he does not have any reason to kill his son who has a bright future, and that his witnesses (Jose Matabang and SPO1 Opina) are more credible. Court disagrees. When the issue is one of credibility, an appellate court will normally not disturb the findings of the trial court. Matabang's testimony was basically what appellant told him - biased and limited; while Opina's claim that Conchita told him that shooting was accidental is not accurate, since she was still in a state of shock



2.



WON appellant's shooting was an accident which may be used as an exempting circumstance No, it cannot. Apellant contends that since his gun accidentally went off while he was cleaning it, he should be acquitted on the basis of the exempting circumstance of accident under RPC A12(4). The court is not persuaded. In A12(4), criminal liability does not arise in a case where a crime is committed by any person who, while performing a lawful act with due care, causes an injury by mere accident without fault or intention of causing it. Exemption is based on the lack of criminal intent. Declarations of innocence of appellant contradicted by testimonies of wife & surviving son. Before accused can be exempted from criminal liability under A12 (4), there should be: A person performing a lawful  act Due care  Causes an injury to another by  mere accident W it ho ut a ny f au lt a nd  intention of causing it Act of firing a shotgun (& an unlicensed one at that) is not lawful. Accident is an occurrence that "happens outside the sway of our will, & although it comes about through some act of our will, lies beyond the bounds of humanly foreseeable consequences” – connotes absence of criminal intent. Firearm was a shotgun that needs to be cocked first before it can be fired. Appellant contends that he is only guilty of reckless imprudence. But the court disagrees. Reckless imprudence consists of  voluntarily doing or failing to do, without malice, an act from which material damage results by reason of an inexcusable lack of precaution on the part of the person performing or failing to perform such act. Intent is not lacking in the instant case. Appellant's external acts prove malice or criminal intent.



Judgment: Appeal denied US v. TANEDO [15 Phil. 196 (1910)] Nature: Appeal from a judgment of the CFI of Tarlac



Facts: On January 26, 1909, Cecilio Tanedo, a landowner, went with some workers to work on the dam on his land, carrying with him his shotgun & a few shells. Upon reaching the dam, the accused went on his way to hunt for wild chickens, meeting the victim, Feliciano Sanchez, the latter's Mother & Uncle. The accused went into the forest upon the recommendation of the deceased to continue his search for the elusive wild chickens. Upon seeing one, Tanedo shot one, but simultaneously, he heard a human cry out in pain. After seeing that Sanchez was wounded, Tanedo ran back to his workers and asked one, Bernardino Tagampa, to help him hide the body, which they did by putting it amidst the tall cogon grass, & later burying in an old well. Only 1 shot was heard that morning & a chicken was killed by a gunshot wound. Chicken feathers were found at the scene of the crime. There was no enmity between the accused and the deceased. Prior to the trial, the accused denied all knowledge of the crime, but later confessed during the trial. The lower court found the accused guilty of homicide, having invited the deceased into the forest &  intentionally shooting him in the chest. Accused was sentenced to 14 yrs, 8 mos & 1 day of reclusion temporal, accessories, indemnifications & costs. The accused appealed.



disturbance attracted the attention of Emigdio Omamdam. In the course of the struggle, Bindoy succeeded in disengaging himself from Pacas, wrenching the bolo from the latter's hand, with such violence that the point of the bolo reached Omamdam's chest, who was then behind Bindoy. The trial court held that Bindoy was guilty of the crime of homicide. Bindoy appealed, alleging that the death of  Omamdam was caused accidentally and without malicious intent.



Issue: WON the crime of which Bindoy was found guilty of can be mitigated on the ground of accident.



Held: Yes. Decision is reversed. Bindoy is acquitted according to Article 8, No. 8 of the Revised Penal Code



Ratio: 1.



Issue: WON the accused is guilty Held: No. The idea that Tanedo intended to kill Sanchez is negated by the fact that the chicken and the man were shot at the same time, there having only one shot fired. Also, according to: Article 1 of the Penal Code: Crimes or misdemeanors are  voluntary acts and omissions punished by law…  Article 8: He who while performing a legal act with due care, causes some injury by mere accident without liability or intention of causing it. Section 57 of Code of Criminal Procedure: A defendant in  a criminal action shall be presumed to be innocent until the contrary is proved, and in case of a reasonable doubt that his guilt is satisfactorily shown he shall be entitled to an acquittal. In this case there is no evidence of negligence on the part of the accused, nor is it disputed that the accused was engaged in a legal act, nor is there evidence that the accused intended to kill the deceased. The only thing suspicious is his denial of the act and his concealment of the body. The court quoted State vs. Legg: "Where accidental killing is relied upon as a defense, the accused is not required to prove such a defense by a preponderance of the evidence, because there is a denial of intentional killing, and the burden is upon the state to show that it was intentional, and if, from a consideration of all the evidence, both that for the state and the prisoner, there is a reasonable doubt as to whether or not the killing was accidental or intentional, the jury should acquit." Court held that the evidence was insufficient to support the  judgment of conviction.



Decision: Judgment of Conviction is reversed, the accused acquitted, and discharged from custody.



PEOPLE v. BINDOY [56 Phil. 15 (1931)] Facts: On May 6, 1930, Donato Bindoy offered some tuba to Tibay, Faustino Pacas' wife. She refused and Bindoy threatened to injure her if she did not accept. Pacas stepped in to defend his wife and attempted to take away from Bindoy the bolo he carried. The



2.



3.



There is no evidence to show that Bindoy deliberately and intentionally killed Omamdam. No evidence that Omamdam  took part in the fight between Bindoy and Pacas. No evidence that Bindoy was  aware of Omamdam's presence. No evidence that there was  disagreement or ill feelings between Bindoy & Omamdam. On the contrary, they were nephew & uncle, & were on good terms with each other. The witness for the defense corroborates the defendant to the effect that Pacas and Bindoy were actually struggling for the possession of the bolo, and that when the latter let go, the former had pulled so violently that it flew towards Omamdam, who was therefore hit in the chest, without Bindoy's seeing him, because Omamdam had passed behind him. The testimony of  this witness was not contradicted by any rebuttal evidence adduced by the fiscal. If, in the struggle, the defendant had attempted to wound his opponent, and instead of doing so, had wounded Omamdam, he would be liable for his act, since whoever willfully commits a felony or a misdemeanor incurs criminal liability, although the wrongful act done is different from that which he intended. This is not the case here. Bindoy did not try to wound Pacas. He was only trying to defend his possession of the bolo, which Pacas was trying to wrench away from him. His conduct was perfectly lawful.



PEOPLE v. LISING [285 SCRA 595 (1998)] Facts: In March 1990, Rodolfo Manalili, a businessman, asked Felimon Garcia, his townmate, if he knew somebody who could allegedly affect the arrest of Robert Herrera, the suspect in the killing of his brother, Delfin Manalili. On April 21, 1990, Garcia called up Manalili and informed him that he already contracted a policeman to help him. On April 22, Garcia introduced Roberto Lising, Enrico Dizon and another man to Manalili. During the meeting, Manalili offered to pay them P50K for the job. On April 23-24, Lising's group met with Vic Lisboa and conducted a surveillance on the Castaños residence in the hope of seeing Herrera. Failing to do so, the group was asked to return the next day. On April 25, the group saw a man and a woman who happened to be Cochise Bernabe, 26 years old and a new graduate of the UP College of Law, and Beebom Castaños, 22 -years old and a graduating student of the UP College of Mass Communication, leave the Castaños residence in a green box type Lancer car. The group



followed the Lancer car with Lising, Dizon and Manga riding in a black car and Lisboa and Garcia in a motorcycle. The Lancer car stopped at Dayrit's Ham and Burger House on Timog Circle. Alighting from the car, they were accosted by Dizon and Manga. On June 21, two security guards told the CAPCOM that their friends Raul Morales and Jun Medrano, both employees of Roberto Lising, informed them that Lising killed a man and a woman in their warehouse. On June 23, Raul Morales was picked up and told his story. On June 25, the body of Cochise was exhumed. The cause of  his death was multiple stab wounds. The next day, Beebom's body was exhumed from a shallow grave, 2 kilometers from where Cochise's body was found. One by one, the men responsible for the killing of Cochise &  Beebom fell into the hands of the authorities. Lising, Garcia &  Manalili executed extrajudicial statements. Upon arraignment, all the accused pleaded not guilty. The prosecution presented 2 vital witnesses: Froilan Olimpia, who witnessed the abduction of the young couple at Dayrit's Ham and Burger House; & Raul Morales, the  pahinante who testified on the killing of Cochise. In their defense, the accused policemen allege that there was insufficient evidence to sustain their conviction. Each one also presented an alibi. On July 1, 1992, the Court held Manalili, Lising, Garcia, Manga and Dizon guilty of the crime of double murder qualified with treachery and aggravated by premeditation and abuse of public position by Lising, Manga and Dizon. The Court also held Lising, Dizon and Manga guilty of the crime of slight illegal detention aggravated by use of a motor vehicle. The accused were acquitted of the crime of  kidnapping, since the use of the car was done only to facilitate the commission of the crime of slight illegal detention



Issues, Held and Ratio: 1. WON the extrajudicial statements of appellants Manalili, Garcia and Lising were admissible. Yes. Extrajudicial statements are, as a rule, admissible as against their respective declarants, pursuant to the rule that the act, declaration, or omission of a party as to a relevant fact may be given in evidence against him. Based upon the presumption that no man would declare  anything against himself, unless such declarations were true. The respective extrajudicial statement of Manalili and  Garcia were executed voluntarily. They were assisted by a counsel and properly sworn to before a duly authorized officer. They merely relied on their extrajudicial statements and did not take the witness stand. Lising claims that he was coerced and tortured into  executing the extrajudicial statement. However, he did not present himself for physical examination, nor did he file administrative charges against his alleged tormentors. The following are indicators of the voluntariness in the  execution of Lising’s extrajudicial statement: It contains many details and facts which the investigating officer could not have known without the information given by Lising. It bears corrections duly initialed by Lising. It tends to explain or justify his conduct and shift the blame to his co-accused Manalili. Extrajudicial statements can also be used as evidence against several persons charged with the same offense when the statements are in all material respects identical and there could have been no collusion among the parties. "interlocking confessions"   In this case, the statements were independently executed and rather identical with each other in their material details.



The trial court's decision in convicting all the accused was based not merely on the extrajudicial statements of the accused alone but mainly on the eyewitness account of the two witnesses, which the trial court gave weight and credence as true.



2.



WON the prosecution witnesses Froilan, Olimpia and Raul Morales were credible. Yes. The testimony of Raul Morales satisfied the trial court beyond reasonable doubt, as being consistent and credible, sufficient to convict all the accused for the crime of murder. He tes ti fie d  positively. The ocular  inspection conducted by the trial court supported Morales' narration of the events. The inconsistencies & discrepancies in the testimony referring to minor details and not upon the basic aspect of the crime do not impair the witness' credibility. These consistencies even tend to strengthen, rather than weaken, the credibility of the witnesses as they negate any suspicion of a rehearsed testimony. The initial reluctance of the witnesses to volunteer information about a criminal case and their unwillingness to be involved in the criminal investigation is of common knowledge and has been  judicially declared as insufficient to affect credibility. A sworn statement or an affidavit doesn’t indicate the complete details of the event. It is a matter of judicial experience that a sworn statement being taken ex parte is almost always incomplete & often inaccurate. Discrepancies between the sworn statement &  the testimony do not necessarily discredit the witness. In case of  discrepancy, the latter prevails over the former. When it comes to the issue of credibility of the witnesses, the appellate courts give much weight to the findings of the trial court since the latter had the capacity to examine and observe the witnesses.



3.



WON the finding of conspiracy among the appellants was sufficiently proven. Yes. Conspiracy is a unity of purpose and intention in the commission of a crime. Conspiracy exists when 2 or more persons come to an agreement concerning the commission of a felony and decide to commit it. While direct evidence is not necessary, conspiracy may be inferred from and proven by acts of the accused when during and after said acts point to a joint purpose and design, concerted action and community of interest TC didn’t err in finding the existence of conspiracy in this case given the interlocking confessions of Manalili, Garcia & Lising. Where conspiracy is established, the act of one is the act of  all. The precise modality or extent of participation of each individual conspirator becomes secondary. The degree of actual participation in the commission of crime is immaterial.



4.



WON Garcia’s liability is mitigated by (1) his lack of intent or motive, (2) his acts were made under the compulsion of  an irresistible force, & (3) his voluntary surrender, w/c would make him merely an accomplice to the crime No. To be exempt from criminal liability, a person invoking irresistible force or uncontrollable fear must show that the force exerted was such that it reduced him to a mere instrument who acted not only without will but against his will. Such compulsion must be of some character as to leave the accused no opportunity for self-defense in equal combat or for escape.



Garcia's participation and presence from the time the abduction was hatched, up to the killing of the victims is undisputed.



Judgment: Finding Manalili, Using, Garcia, Manga and Dizon guilty of double murder – affirmed. Finding Lising, Dizon, Manga guilty of  slight illegal detention – modified to kidnapping (considering that a female victim was involved)



PEOPLE (U.S.?) v. ELICANAL [35 Phil. 209 (1916)] Nature: Appeal from the judgment of CFI of lloilo Facts: Eduardo Elicanal, a 22-year old uneducated and somewhat physically weak man, was a member of the Iorcha Cataluna cruising the Philippine waters of lloilo under the captaincy of Juan Nomo. The first mate was Guillermo Guiloresa. On December 11, 1914, Guiloresa tells Elicanal that he was going to kill the captain because he was very angry with him. Elicanal mistook the statement as a  joke, as Guiloresa was a great joker and was smiling at that time. Nobody paid attention for no one had any resentment against the captain and they did not know of any plan directed against him. The following morning, finding the captain in his cabin, Guiloresa assaulted him & attempted to seize & hold his hands. At the same time, he was calling the crew to come forward & help him. At Guiloresa's request, the rest of the crew w/ the exception of the accused seized the captain & tied him w/ rope. After he had been rendered helpless, Guiloresa struck him in the neck w/ an iron bar, delivering the weapon to Elicanal, ordered him to come forward &  assist in disposing of the captain. Elicanal seized the bar & while the captain was still struggling, struck him a blow on the head w/c caused his death. Elicanal's defense during the trial was that he was acting under the impulse of an uncontrollable fear of a greater injury induced by the threat of Guiloresa. He was absolutely overwhelmed that in striking the blow which killed the captain, he acted without his own volition &  was reduced to a mere instrument in the hands of the chief mate. The trial court refused to accept his defense holding that Guiloresa did not exercise such influence over him that amounted to an uncontrollable fear or a deprivation of his volition. Elicanal and others were convicted of murder and sentenced to death



Issues, Held and Ratio: 1. WON there was a threat directed to the accused that would deprive him of  his own volition and make him a mere instrument of the person who threatened him. None. The evidence presented failed to establish a threat so bad that it deprived the accused of his volition. Neither were they able to establish a threat that was made under such circumstances that the accused could reasonably have expected that he would suffer material injury if he refused to comply.



2.



WON the court erred in ruling that the crime committed was murder instead of  homicide. No. It appears undisputed that, at the time the accused struck the deceased with iron bar and thereby caused his death, the latter was bound hand and foot and was helpless and defenseless. While it is quite true that there was no treachery at the beginning of the struggle terminating in the death of the captain, this does not necessarily dispose the question of  treachery. "Even though the beginning of an attack resulting in the death of the deceased is free from treachery of any sort, nevertheless it will be found present if, at the time the fatal blow



is struck, the deceased is helpless and unable to defend himself." The crime was committed with treachery and that it was properly denominated murder instead of homicide.



3.



WON the court erred in refusing to apply Article 11 of the Penal Code in favor of the accused. No. The personal qualities and characteristics of the accused are matters particularly cognizable by the TC, & the application of  this section is peculiarly w/in the jurisdiction of that court.



Decision: There being neither aggravating nor extenuating circumstances, judgment appealed from is REVERSED and the accused is hereby sentenced to cadena perpetua.



PEOPLE v. LORENO [130 SCRA 311 (1984)] Nature: Appeal from the judgment of the CFI of Camarines Sur Facts: Barangay Captain Elias Monge, his family & Francisco Fabie, their farm helper were home preparing for the barrio dance when Loreno & a man in a dark sweater came by their house, saying there was a letter from the chief (hepe). Elias let them in & when they read the letter, it said that they were NPA. They were made to lie on the ground while other men went in the house. The alleged NPA members robbed the family of several belongings. Moreover, the man in the dark sweater raped the 2 daughters of Elias, Cristina &  Monica. Elias, Cristina, Monica & Fabie positively identified Loreno as 1 of the robbers. Fabie also identified Marantal.



Issue: WON Loreno and Marantal are exempted from criminal liability under the defenses of Article 12(5) and (6)



Held: No. Appellants Eustaquio Loreno and Jimmy Marantal claimed that they acted under the compulsion of an irresistible force and/or under the impulse of uncontrollable fear of equal or greater injury. They admitted that they were in the house of Elias that night but they were only forced by a man wearing black sweater and his five companions who claimed to be members of the NPA, with the threat that if they did not obey, appellants and their families would be killed. This was found untenable. A person who acts under the compulsion of an irresistible force, like one who acts under the impulse of uncontrollable fear of equal or greater injury, is exempt from criminal liability because he does not act with freedom. The force must be irresistible to reduce him to a mere instrument who acts not only without will but against his will. The duress, force, fear or intimidation must be present, imminent and impending and of such a nature as to induce a well-grounded apprehension of death or serious bodily harm if the act is not done. A threat of future injury is not enough. The compulsion must be of  such character as to leave no opportunity to the accused for escape or self-defense in equal combat. Loreno and Marantal had admitted their participation in the commission of the crimes of robbery and rape against Elias and is family. Facts inconsistent with the appellants’ defense were established: (a) having been armed with a firearm, (b) Loreno positioning himself near the post of the balcony without prior instructions, (c) Loreno furnishing the rattan to tie the victims, and (d) Loreno pointing his gun to the other victims when Monica was being raped. Furthermore, Loreno brought Beata, Elias’s wife to the different rooms to open the trunks and closets, without the threat and assistance of the man in dark sweater. And lastly, Loreno tried to molest Cristina after being raped by the man in dark sweater.



When Marantal kicked Fabie when the latter saw his face, it was due to the fact the Fabie had recognized him & the blows which he gave to Fabie who was still tied was a warning not to report his presence &  participation in the crime. Furthermore, there was no showing that Jimmy Marantal raised a voice of protest nor did an act to prevent the commission of the crimes. All these demonstrated the voluntary participation & the conspiracy of the appellants. Not only was their defense untenable, but the facts show that that there was conspiracy.



compulsion and while in captivity, relieve them from all criminal liability from the crime of rebellion of which they are charged. The conduct of the defendants in presenting themselves to the authorities as soon as they were released is corroborative of their innocence. Guilt of defendants was not established beyond reasonable doubt.



Judgment: Decision of the lower court REVERSED.



Defendants



ACQUITTED



US v. CABALLEROS [4 Phil. 350 (1905)] Nature: Appeal from a judgment of the CFI of Cebu Facts: Robert Baculi and Apolonio Caballeros were convicted as accessories to the crime of assassination or murder of four American school-teachers, having buried the corpses of the victims to conceal the crime. They were allegedly coerced.



Issue: WON the defense under Art12(5) is tenable Held: Yes. Not only is Baculi’s confession that he only assisted in the burial of the corpses because he was compelled by the murderers, but this was corroborated by the only eyewitness to the crime, Sabate. Sabate said that he was present when the Americans were killed; that Baculi was not a member of the group of murderers but he was in the banana plantation gathering some bananas; that when he heard the shots he began to run; that he was, however, seen by Damaso and Isidro, the leaders of the band; that the latter called to him and striking him with the butts of their guns forced him to bury the corpses. As for Caballeros, there was no proof that he took any part in the execution of the crime; there was conclusive proof to the contrary. Sabate and Baculi declared that Caballeros did not take any part in the burial of the aforesaid corpses, nor was he even in the place of the occurrence when the burial took place. Their failure to report the crime is not an offense punished by the Penal Code



PEOPLE v. FRONDA [222 SCRA 71 (1993)] Nature: Appeal from the decision of RTC of Aparri, Cagayan Facts: Brothers, Edwin & Esminio Balaan were taken by 7 armed men in fatigue uniforms with long firearms, suspected to be NPA members, accompanied by the accused Rudy Fronda and Roderick Padua from the house of Ferminio Balaan. The armed men tied the hands of the deceased at their back lying down face downward, in front of the house of Ferminio. They all proceeded towards Sitio Tulong passing through the rice fields. Three years later, the bodies or remains of the Balaan brothers were exhumed. Afterwhich, the remains, were brought to the house of Freddie Arevalo, a reltive of  the deceased where they were laid in state for the wake. The RTC declared Fronda guilty as a principal by indispensable cooperation. The appellant says he was only taken by the armed men as a pointer & interposes the exempting circumstance under RPC A12(6) claiming that all his acts were performed under the impulse of uncontrollable fear and to save his life.



Issue: WON Fronda can claim the exempting circumstance of  uncontrollable fear.



Held: No. Fear in order to be valid should be based on a real,



Tanchinco were charged with rebellion – willfully and illegally bound themselves to take part in a rebellion against the government of the US, swearing allegiance to the Katipunan Society (whose purpose was to overthrow the government by force of arms). Exaltacion and Tanchinco claim that they were captured by armed bandits and were compelled to sign documents (containing oath taken in the name of  God and a covenant to carry out superior orders of the Katipunan Society and never disobey them until their death in the defense of  the mother country) under threat of death. Exaltacion and Tanchinco reported the incident to the governor, lieutenant of volunteers and the president of Meycauayan. Witnesses testified to this fact as well.



imminent or reasonable fear for one’s life or limb. (People vs. Abanes) In the case at bar, the records indicate that appellant was seen being handed by and receiving from one of the armed men a hunting knife. Also, as aforesaid, appellant was not able to explain his failure to report the incident to the authorities for more than three years. These circumstances, among others, establish the fact that the appellant consciously concurred with the acts of the assailants. In order that the circumstance of uncontrollable fear may apply, it is necessary that the compulsion be of such a character as to leave no opportunity to escape or self-defense in equal combat. (People v. Loreno) Appellant had the opportunity to escape when he was ordered by the armed men to go home after bringing the victims to the mountains. He did not. Instead he joined the armed men when required to bring a spade with which he was ordered to dig the grave. Appellant also chose to remain silent for more than three years before reporting the killing to the authorities. Based on these circumstances, We hold that the contemporaneous and subsequent acts of appellant cannot be regarded as having been done under the impulse of uncontrollable fear.



Issue: Having signed the said documents, are the defendants guilty



U.S. v. VINCENTILLO [19 Phil. 118 (1911)]



U.S. v. EXALTACION [3 Phil. 339 (1905)] Nature: Appeal from a judgment of the CFI Bulacan Facts: On March 26, 1903, Liberate Exaltacion and Buenaventura



of the crime of rebellion? Or did defendants incur criminal liability when they signed the documents?



Held: No. The evidence for the prosecution and the documents signed by the accused is not sufficient to prove the guilt of the latter or to justify the imposition upon them of the penalty inflicted by the  judgment of the court below. The facts, established by the evidence, that the defendants were kidnapped by brigands who belonged to the Contreras Band, and that they signed the said documents under



PEOPLE v. BANDIAN [63 Phil 530 (1936)] Nature: Appeal from a judgment of the CFI of Oriental Misamis Facts: One morning, Valentin Aguilar saw his neighbor, Josefina Bandian, got to a thicket apparently to respond to the call of nature.



Few minutes later, Bandian emerged from the thicket with her clothes stained with blood both in the front and back, staggering and visibly showing signs of not being able to support herself. Rushing to her aid, he brought her to her house and placed her on the bed. He called on Adriano Comcom to help them Comcom saw he body of a newborn babe near a path adjoining the thicket where the appellant had gone a few moments before. She claimed it was hers. Dr. Emilio Nepomuceno declared that the appellant gave birth in her own house and three her child into the thicket to kill it. The trial court gave credit to this opinion.



Issue: WON Bandian is guilty of infanticide Held: No. Infanticide and abandonment of a minor, to be punishable, must be committed willfully or consciously, or at least it must be the result of a voluntary, conscious and free act or omission. The evidence does not show that the appellant, in causing her child’s death in one way or another, or in abandoning it in the thicket, did so willfully, consciously or imprudently. She had no cause to kill or abandon it, to expose it to death, because her affair with a former lover, which was not unknown to her second lover, Kirol, took place three years before the incident; her married life with Kirol—she considers him her husband as he considers him his wife—began a year ago; as he so testified at the trial, he knew of the pregnancy and that it was his and that they’ve been eagerly awaiting the birth of the child. The appellant, thus, had no cause to be ashamed o her pregnancy to Kirol. Apparently, she was not aware of her childbirth, or if she was, it did not occur to her or she was unable, due to her debility or dizziness, which cause may be considered lawful or insuperable to constitute the 7th exempting circumstance, to take her child from the thicket where she had given it birth, so as not to leave it abandoned and exposed to the danger of losing its life. If by going into the thicket to pee, she caused a wrong as that of giving birth to her child in that same place and later abandoning it, not because of imprudence or any other reason than that she was overcome by strong dizziness and extreme debility, she could not be blamed because it all happened by mere accident, with no fault or intention on her part. The law exempts from liability any person who so acts and behaves under such circumstances (RPC A12(4)). Thus, having the fourth and seventh exempting circumstances in her favor, she is acquitted of  the crime that she had been accused of.



LAW 109 : CRIMINAL LAW 1 DIGESTS (Pre-fi) PEOPLE v. URAL [56 SCRA 138 (1974)] Facts: Ural was convicted of murder by the Zamboanga CFI sentencing him to reclusion perpetua, and orderinh im to indemnify the heirs of Felix Napola, in the sum of P12K and to pay the costs. The judgment of conviction was based on the testimony of Brigido Alberto, former detention prisoner who witnessed what happened.



Ural, a policeman, boxed the deceased, Felix Napola, a detention prisoner, inside the jail. As a consequence of the fistic blows, the deceased collapsed on the floor. The accused stepped on the prostate body and left. After a while he returned with a bottle poured its contents on the recumbent body of the deceased, ignited it with a match and left the cell again. As a consequence, the victim later on died of the burns. The crime committed by appellant Ural was murder by means of fire (incendio) (Art 248(3), RPC)



Held: The trial court correctly held that the accused took advantage of his public position (Art 14(1), RPC) but it failed to appreciated the mitigating circumstance of "no intention to commit so grave a wrong as that committed." (Art.13(3), RPC). The intention, as an internal act, is judged not only by the proportion of the means employed by him to the evil produced by his act, but also by the fact that the blow was or was not aimed at a vital part of the body. Thus, it may be deduced from the proven facts that the accused had no intent to kill the victim, his design being only to maltreat him, such that when he realized the fearful consequences of his felonious act, he allowed the victim to secure medical treatment at the municipal dispensary. Lack of intent to commit so grave a wrong offsets the generic aggravating, circumstance of abuse of his official position. The trial court properly imposed the penalty of reclusion perpetua which is the medium period of the penalty for murder (Arts 64(4) and 248, RPC)



PEOPLE v. AMIT [32 SCRA 95 (1970)] Facts: Marcelo Amit was charged with the complex crime of rape with homicide (Art. 335, RPC, as amended). He pleaded guilty and the court sentenced him to death, with accessories prescribed by law; to indemnify the heirs and pay the costs. He claims that the penalty of death should be reduced to reclusion perpetua because of  the mitigating circumstances of plea of guilty, voluntary surrender, and lack of intention to commit so grave a wrong. Held: Lack of intention to commit so grave a wrong as the one actually committed, because of its nature, must necessarily be  judged in the light of the acts committed by him & the circumstances under which they are committed. Should they show a great disproportion between the means employed to accomplish the criminal act, one the one hand, & its consequences, on the other, the mitigating circumstance must be considered in favor of the accused. At the time of the commission of the crime, the accused was 32 years of age, while his victim was 25 years his senior, and when the latter resisted his attempt to rape her by biting and scratching him, to subdue her, the accused boxed her and then held her on the neck and pressed it down, while she was lying on her back and he was on top of her, these acts were reasonably sufficient to produce the result that they actually produced — the death of the victim. The penalty of death prescribed in the last paragraph of Art. 335 of the RPC, as amended by RA. 2632 and 4111 being an indivisible penalty, it has to be imposed regardless of the presence of  mitigating circumstances, especially in a case like the present where there are aggravating circumstances of nighttime and abuse of  superior strength (Art. 63(1), RPC) Illness of the offender considered mitigating. Example of illness of  the nerves or moral faculty. "Although she is mentally sane, we, however, are inclined to extend our sympathy to the appellant because of her misfortunes and weak character. According to the report she is suffering from a mild behaviour disorder as a consequence of the illness she had in early life. We are willing to regard this as a mitigating circumstance under Art. 13, Revised Penal Code, either in paragraph 9 or in paragraph 10."



PEOPLE v. REGATO [127 SCRA 287 (1984)] Facts: Regato, Salceda, & Ramirez arrived together at the residence of Victor Flores and pretended to buy cigarettes. When Felicisima Flores opened the door, they went inside the house and demanded of  Victo to bring out their money. When he refused, Ramirez and Regato maltreated him, while Salceda went inside the bedroom and ransacked the trunk where the money was kept. Ramirez then inquired whether he found the money and Salceda answered in the affirmative. Ramirez called Victor a liar and the latter called them robbers to which Ramirez responded by shooting Victor. The two (Ramirez remained at large) were convicted and found guilty of the special complex crime of robbery with homicide.



Held: There is no merit in the contention that there was lack of  intent to commit so grave a wrong as that committed. Intention is a mental process & is an internal state of mind. The intention must be  judged by the action, conduct and external acts of the accused. What men do is the best index of their intention. In the case at bar, the aforesaid mitigating circumstance cannot be appreciated considering that the acts employed by the accused were reasonably sufficient to produce the result that they actually made—the death of the victim. With respect to nighttime and craft, it is obvious that the crime was committed at night. Craft involves intellectual trickery or cunning on the part of the accused. Shouting from the outside that they wanted to buy cigs, they induced the inmates to open the door for them. For lack of necessary votes, the death penalty cannot be imposed, thus the penalty is modified to reclusion perpetua.



PEOPLE v. PAGAL [79 SCRA 570 (1977)] Pagal and Torcelino were convicted of the crime of robbery with homicide. They invoke the mitigating circumstances of sufficient provocation and passion or obfuscation.



Held: First, provocation and obfuscation arising from one and the same cause should be treated as only one mitigating circumstance. Since the alleged provocation which caused the obfuscation of the appellants arose from the same incident, that is, the alleged maltreatment and/or ill-treatment of the appellants by the deceased, those two mitigating circumstances cannot be considered as two distinct and separate circumstances but should be treated as one. Secondly, the circumstance of passion and obfuscation cannot be mitigating in a crime which is planned and calmly meditated before its execution, as in the case at bar. Third, the maltreatment that appellants claim the victim to have committed against them occurred much earlier than the date of the commission of the crime. Provocation in order to be mitigating must be sufficient and immediately preceding the act. Thus, where the accused killed his wife during a quarrel, because he, who had no work, resented her suggestion to join her brother in the business of cutting logs, the 2 mitigating circumstances of provocation & obfuscation cannot be considering in favor of the accused. U.S. v. AMPAR [37 Phil. 201 (1917)]



Facts: During a fiesta, an old man 70 years of age asked the deceased, Patobo, for some roast pig. In the presence of many guests, the deceased insulted the old man, saying: "There is no more. Come here and I will make roast pig of you." A little later, while the deceased was squatting down, the old man came up behind him and struck him on the head with an ax.



Held: While it may be mere trifle to an average person, it evidently was a serious matter to an old man, to be made the butt of a joke in the presence of so many guests. The accused was given the benefit of the mitigating circumstance of vindication of a grave offense. In this case, the age of the accused and the place were considered in determining the gravity of the offense.



PEOPLE v. PARANA [64 Phil. 331 (1937)] Facts: Parana was convicted of the crime of murder with the penalty of reclusion perpetua and to indemnify the heirs of the deceased. The aggravating circumstances that the appellant is a recidivist and that there was treachery must be taken into consideration. Are mitigating circumstances attendant? Held: The fact that the accused was slapped by the deceased in the presence of many persons a few hours before the former killed the latter, was considered a mitigating circumstance that the act was committed in the immediate vindication of a grave offense. Although the grave offense (slapping of the accused by the deceased), which engendered perturbation of mind, was not so immediate, it was held that the influence thereof, by reason of its gravity and the circumstances under which it was inflicted, lasted until the moment the crime was committed. The other mitigating circumstance that the appellant had voluntarily surrendered himself to the agents of the authorities must be considered. Cases of voluntary surrender. Surrender is not mitigating when defendant was in fact arrested. But where a person, after committing the offense and having opportunity to escape, voluntarily waited for the agents of the authorities and voluntarily gave himself up, he is entitled to the benefit of this circumstance, even if he was placed under arrest by a policeman then and there.



PEOPLE v. DIOKNO [63 Phil. 601 (1936)] Facts: Yu Hiong, a Chinaman, had eloped with the daughter of  Epifanio Diokno. Later when the Yu Hiong saw the Epifanio and his son, Roman, coming, Yu Hiong ran upstairs in his house. But was caught by two and stabbed until Yu Hiong’s neighbor notified the police who responded to the crime. Held: There are 3 mitigating circumstances. First, the presence of  the fifth mitigating circumstance of RPC A13, that is, immediate vindication of a grave offense…may be taken into consideration in favor of the 2 accused, because although the elopement took place on Jan. 4, 1935, & the aggression on the 7th of said month & year, the offense didn’t cease while (the abducted daughter's) whereabouts remained unknown & her marriage to the deceased unlegalized. Therefore, there was no interruption from the time the offense was committed to the vindication thereof. The accused belongs to a family of old customs to whom the elopement of a daughter w/ a man constitutes a grave offense to their honor & causes disturbance of the peace & tranquility of the home & at the same time spreads uneasiness & anxiety in the minds of the members thereof. The 6th mitigating circumstance of having acted upon an impulse so powerful as naturally to have produced passion or obfuscation, may also be appreciated. That the accused saw Yu Hiong run upstairs when he became aware of their presence, as if he refused to deal with them after having gravely offended them, was certainly a stimulus strong enough to produce in their mind a fit of passion which blinded them and led them to commit the crime w/ which they are charged. Vindication of grave offense cannot co-exist w/ passion & obfuscation. But where there are other facts, although closely connected w/ the fact upon which one circumstance is premised, the other circumstance may be appreciated as based on the other fact.



There are two facts which are closely connected, namely: (1) elopement, which is a grave offense to a family of old customs, & (2) refusal to deal with him, a stimulus strong enough to produce in his mind a fit of passion. Thus, the mitigating circumstance of  vindication of a grave offense was based on the fact of elopement &  that of passion on the fact that the deceased, instead of meeting him & asking for forgiveness, ran away from the accused. The 7th circumstance of RPC A13, consisting of having surrendered himself immediately to the agents of persons in authority, should also be taken into consideration in favor of Epifanio. Both should be granted the benefits of the indeterminate sentence provided in Act No. 4103, as amended by Act No. 4225, which prescribes a penalty the minimum of which shall be taken from that next lower to prision mayor, or prision correccional of from 6 mos &  1 day to 6 yrs. Under the circumstances of the case, they are thus sentenced to an indeterminate penalty from 1 years & 2 days of  prision correccional to 8 years & 1 day of prision mayor, crediting them with one-half of the time during which they have undergone preventive imprisonment & to indemnify the heirs of the deceased.



PEOPLE v. RABANILLO [307 SCRA 613 (1999)] Facts: Rabanillo & the deceased Morales were drinking w/ their friends. One friend started a water fight game & Rabanillo joined the fun, accidentally dousing Morales w/ water. Morales reprimanded him because water got into his ear & they argued which led into a fistfight. They were pacified & ushered to their respective houses. The prosecution’s version of the events was given credit by the court which claimed that after 30 minutes after, while Morales & some friends were having a conversation in the terrace of the house of  Morales, Rabanillo went out his house w/ a 1-meter samurai &  hacked Morales who died that same day. Rabanillo offered his testimony to prove the mitigating circumstances of passion &  obfuscation, drunkenness, & voluntary surrender thereby admitting having killed Morales.



Held: For passion & obfuscation to be mitigating, the same must originate from lawful feelings. From the version of the facts by the prosecution, clearly the assault was made in a fit of anger. The turmoil & unreason that would naturally result from a quarrel or fight should not be confused with the sentiment or excitement in the mind of a person injured or offended to such a degree as to deprive him of  his sanity and self-control. The excitement w/c is inherent in all persons who quarrel & come to blows doesn’t constitute obfuscation. Moreover, the act producing obfuscation must not be far removed from the commission of the crime by a considerable length of time, during which the accused might have regained his normal equanimity. In this case, 30 minutes intervened between the fight and the killing. Having been actuated more by the spirit of revenge or anger than of a sudden impulse of natural or uncontrollable fury, passion and obfuscation cannot be appreciated. To be mitigating, the accused’s state of intoxication should be proved or established by sufficient evidence. It should be such an intoxication that would diminish or impair the exercise of his willpower or the capacity to know the injustice of his act. The accused must then show that (1) at the time of the commission of  the criminal act, he has taken such quantity of alcoholic drinks as to blur his reason and deprive him of a certain degree of self-control; and (2) such intoxication is not habitual or subsequent to the plan to commit the felony. The accused merely testified that he joined his friends de Guzman and Soriano in a drinking session, but only for a short time. The fact that he was able to resume his routine work thereafter, belie his claim that he was heavily drunk at the time he attacked the victim. The regularity of Rabanillo’s alcohol intake could



even have increased his tolerance for alcohol to such an extent that he could not easily get drunk. For voluntary surrender to be considered, the following requisites must concur: 1. the offender was not actually arrested; 2. he surrendered to a person in authority or to an agent of a person in authority; and 3. his surrender was voluntary A surrender to be voluntary must be spontaneous, showing the intent of the accused to submit himself unconditionally to the authorities either because (a) he acknowledges his guilt or (b) he wishes to save them the trouble and expense necessarily incurred in his search and capture. In the case, the baranggay captain had to go to the house of  Rabanillo to take the latter to the police station. The latter did not present himself voluntarily to the former, who is a person in authority pursuant to Art. 152 of the RPC, as amended; neither did he ask the former to fetch him at his house so he could surrender. The fact alone that he did not resist but went peacefully with the baranggay captain does not mean that he voluntarily surrendered. Besides, voluntary surrender presupposes repentance.



Judgment: There being no mitigating nor aggravating circumstance the penalty is the medium period of that prescribed by law for that offense. Accused is found guilty of homicide, and not murder, and applying the Indeterminate Sentence Law, he is hereby sentenced to suffer an indeterminate penalty rangin from 10 yrs of prision mayor as minimum to 17 yrs and 4 mos of reclusion temporal as maximum with all accessories thereof, and to indemnify the heirs.



PEOPLE v. MUIT [117 SCRA 696 (1982)] Facts: The deceased, Torrero and the Muit’s wife was rumored to be having an affair. 1 day, Torrero and his family were amicably invited by Muit to his house to rest. But later, an argument broke between the two when Muit asked Torrero about his frequent meetings with his wife. When Torrero walked away to avoid more arguments, Muit drew his gun and shot him. He was held back by Gubatan but was still able to fire a second shot which proved to be fatal. He fired a third shot but because Gubatan had held him tighter this time, the shot was fired to the sky. Accused claims that the second fatal shot was unintentional and was the direct consequence of the act of  Gubatan in embracing him from behind and was thus an accident. Held: It was not an accident. Gubatan testified that he embraced appellant around the chest in such a way that appellant he was still free to use his right hand which was holding the gun. However, the mitigating circumstances of voluntary surrender, and passion and obfuscation can be appreciated. There can be no question that the accused was driven strongly by jealousy because of the rumors regarding the amorous relationship between his wife and the victim. The feeling of resentment resulting from rivalry in amorous relations w/ a woman is a powerful stimulant to jealousy and is sufficient to produce loss of reason & self-control. In other words, it is a powerful instigator of jealousy & prone to produce anger and obfuscation.



Judgment: Murder is punishable bby reclusion temporal in its maximum period to death. Considering the two mitigating circumstances and no aggravating circumstance, the penalty next lower to that prescribed is imposable. Thus, he is given the indeterminate penalty of eight years of prision mayor, minimum to 14 yrs and 8 mos of reclusion temporal, as max.



Facts: For about 5 years, the accused and the deceased lived illicitly in the manner of husband and wife. Afterwards, the deceased separated from the accused and lived with another man. The accused enraged by such conduct, killed the deceased. Held: Even if it is true that the accused acted with obfuscation because of jealousy, the mitigating circumstance cannot be considered in his favor because the causes which mitigate criminal responsibility for the loss of self-control are such which originate from legitimate feelings, and not those which arise from vicious, unworthy and immoral passions.



U.S. v. DELA CRUZ [22 Phil. 429 (1912)] Facts: The accused, in the heat of passion, killed his common-law wife upon discovering her in flagrante in carnal communication with a common acquaintance. Held: In this a case, the accused was entitled to the mitigating circumstance of passion or obfuscation. The facts in this case must be distinguished from the case of U.S. vs. Hicks where it was found that the accused, deliberately and after due reflection resolved to kill the woman who had left him for another man. With a clean and wellprepared weapon, he enetered the house, disguising his intention and calming her by his apparent repose and tranquility, doubtless in order to successfully accomplish his criminal design. In this case, the cause of the alleged passion and obfuscation of the accused was his vexation, disappointment and anger engendered by the refusal of  the woman to continue to live in illicit relations with him, which she had a perfect right to do. In the present case, however, the impulse was caused by the sudden revelation that she was untrue to him, and his discovery of her in flagrante in the arms of another. Judgment: Modified by a finding that the commission of the crime was marked with the extenuating circumstance of passion and obfuscation, penalty is reduced from 14 yrs 8 mos and 1 day of  reclusion temporal to 12 yrs and 1 day of reclusion temporal.



PEOPLE v. GERMINA [290 SCRA 146 (1998)] Facts: The appellant went to the house of the victim. A heated conversation took place between victim’s relatives and appellant concerning a quarrel between the accused’s brother and victim. When the victim arrived, appellant drew his gun. Victim’s relatives scampered to safety and victim tries to run but tripped. When the appellant caught up with him, the appellant shot him at the nape. Appellant was convicted of murder because of the presence of  treachery, the victim, having been shot at the back. Held: The mere fact that the victim was shot at the back while attempting to run away from his assailant would not per se qualify the crime to murder. If murder was his bent, he wouldn’t have gone to the house of the victim not would he engage the victim’s relatives to a heated argument. Thus, the crime is not attended by treachery (aleviosa). Moreover, passion cannot co-exist with treachery because in passion, the offender loses his control and reason while in treachery, the means employed are consciously adopted. One who loses his reason and self-control could not deliberately employ a particular means, method or form of attack in the execution of the crime. Thus, without treachery, the mitigating circumstance of  passion as well as voluntary surrender may be appreciated.



PEOPLE v. PINCA [31 SCRA 270 (1999)] U.S. v. HICKS [14 Phil. 217 (1909)]



Facts: The accused alleged that the victim doused him w/ alcohol.



Held: While it may have taken both Willie and Gildo a week before



While aboard a tricycle w/ a friend, the accused spotted the victim. He got off the tricycle & got a piece of wood, waited for the victim & once near, he suddenly struck the victim on the head. He was found guilty of murder. On issue is the attendance of modifying circumstances. Held: For treachery to be considered a qualifying circumstance, two conditions must concur: (1) offender employed such means, method or manner of execution as to ensure his safety from the defensive or retaliatory acts of the victim; and (2) the said means, method or manner of execution was deliberately adopted. The essence of  treachery is the deliberateness and unexpected of the attack, which give the hapless, unarmed and unsuspecting victim no chance to resist or to escape. In the case at bar, the appellant struck the drunk victim from behind. The attack, being sudden and deliberate and the victim being utterly unsuspecting and thus unable to put up any resistance, was treacherous indeed. For evident premeditation to be appreciated as an aggravating circumstance, there must be clear & convincing proof of: (1) time when the offender determined to commit the crime, (2) an act manifestly indicating that he clung to his determination, & (3) a sufficient lapse of time between such determination & the execution that allowed the criminal to reflect upon the consequences of his act. These were not established by the evidence in the case at bar. For voluntary surrender to be appreciated as a mitigating circumstance, the following requisites must concur: (1) the offender has not been actually arrested, (2) the offender surrendered to a person in authority, and (3) the surrender was voluntary. If the only reason for the supposed surrender is to ensure the safety of the accused whose arrest is inevitable, the surrender is not spontaneous and hence not voluntary. Appellant’s actions after the incident are not marks of voluntary surrender. Denying to the police any personal knowledge of the crime, he even tried to distance himself from the place of the incident by going to Tagbilaran. He only went to the police station to “clear his name.” Such acts do not show any intent to surrender unconditionally to the authorities. Intoxication may be considered either aggravating or mitigating, depending upon the circumstances attending the commission of the crime. Intoxication has the effect of decreasing the penalty, if it is not habitual or subsequent to the plant to commit the contemplated crime; on the other hand, when it is habitual or intentional, it is considered aggravating. A person pleading intoxication to mitigate penalty must present proof to the commission of the crime, sufficient to produce the effect of obfuscating reason. At the same time, that person must show proof of not being a habitual drinker and not taking the alcoholic drink with the intention to reinforce his resolve to commit the crime. Appellant belatedly pleads that intoxication should mitigate his penalty and relied merely on the prosecution’s narrated facts which supposedly showed that he was intoxicated at the time of attack and that no evidence was presented to show that his state of intoxication was habitual nor subsequent to the plan to commit said felony. Appellant cannot simply rely on these statements of the prosecution. He must himself present convincing proof of the nature and effects of his intoxication. It was not proven that alcohol had blurred his reason—an element essential for intoxication to be considered mitigating (Halerrr! One beer?! Lousy drinker nmn nun…Buti p c nicki! Hehe..) PEOPLE v. AMAGUIN [229 SCRA 166 (1994)]



turning themselves in, the fact it, they voluntarily surrendered to the police before arrest could be effected. For voluntary surrender to be appreciated, the following must be present: (a) offender has not been actually arrested; (b) offender surrendered himself to a person in authority; and (c) the surrender must be voluntary. All these requisites appear to have attended their surrender.



Facts: Celso and Gildo Amaguin, together with others, attacked Pacifico and Diosdado Oros. During the fray, Gildo was armed with a knife and an “Indian target.” And just as they were about to finish off  the Oro brothers, Willie, the eldest of the Amaguin’s, appeared with a revolver and delivered the coup de grace. They invoke the mitigating circumstance of voluntary surrender.



PEOPLE v. DULOS [237 SCRA 141 (1994)] Facts: Dulos, accused-appellant, paid Susan & Alice P100 each to entertain some male guests. Alice left early, while Susan stayed. Susan was offered P500 to check in w/ 1 of Dulos’ guests. When she got the money, she changed her mind & argued w/ her customer. Alice found out & called Gara, a Military Police assigned at the said hotel as watchman to intervene. When Dulos found out about it he confronted Susan w/ her boyfriend Paul. Paul apologized saying that his girlfriend does not accept intimate dates. The two with Alice &  some other friend left to go home. Dulos followed them with a gun and they fled but Dulos was able to overtake them. Dulos demanded the money back and Susan gave him back P100. She pleaded with Dulos and later tried wresting the gun but she was violently pushed. Paul pleaded for mercy but Dulos instead shot him twice. Held: The generic mitigating circumstance of voluntary surrender cannot be appreciated in accused-appellant’s favor. It is necessary that “it must be spontaneous and made in such manner that it shows the intent of the accused to surrender unconditionally to the authorities either because he acknowledges his guilt or because he wishes to save them the trouble and expenses necessarily incurred in his search and seizure. Here there was no conscious effort on the Dulos part to voluntarily surrender to the military authorities when he came to Camp Siongco, Dinaig, Maguindanao after the incident. He was not placed under custody by the military authorities as he was free to roam around as he pleased. He went to said camp to take up residence, not to voluntarily surrender to the authories. Likewise, his claim that he surrendered his gun to a certain Major Bermones, one of his guests at the Old Imperial Hotel, is not substantiated by evidence. Even if it were, that fact could not be appreciated in his favor. Where an accused merely surrendered the gun he used in killing, without surrendering his person to the authorities, there is no voluntary surrender (People v. Palo)



PEOPLE v. CRISOSTOMO [160 SCRA 47 (1988)] Facts: While Crisostomo was passing near the house of Geronimo, he met the latter & invited him to have a drink in the place of a friend. Geronimo declined the offer. Suddenly Crisostomo rushed towards Romeo who was then standing near a store facing the street w/ his back towards Crisostomo & shot him at a distance of 1 meter. Held: Under RPC A15 of the RPC, intoxication of the offender shall be taken into consideration as a mitigating circumstance when the offender committed a felony in a state of intoxication, if the same is not habitual or subsequent to the plan to commit said felony. Otherwise when habitual or intentional, it shall be considered as an aggravating circumstance. The allegation of the appellant that he was drunk when he committed the offense is self-serving and uncorroborated. Besides, appellant admitted that at that time he was only dizzy, and that he was on the way to another drinking spree. Obviously he had not drunk enough. He remembers the details of the shooting, the time it started and ended, how much wine he imbibed and the persons who were with him. He realized the gravity of the offense he committed so he fled and hid from the authorities. He sought sanctuary in the



chapel of Sto. Rosario, boarded a tricycle going to the poblacion and took a La Mallorca bus to Manila. All these are acts of a man whose mental capacity has not been impaired. As the fifth assigned error appellant argues that he should be credited with the mitigating circumstance of voluntary surrender stating that although he hid himself from the authorities for 10 days, he voluntarily surrendered to the authorities thereafter upon the advice of his parents. The requisites of voluntary surrender are: (a) that the offender had not actually been arrested; (b) that the offender surrendered himself to a person in authority or the latter's agent; and (c) that the surrender was voluntary. The testimony of the appellant is not disputed by the prosecution that while in hiding, upon the advise of his parents, he voluntarily surrendered on January 4, 1968, so he was detained in the municipal  jail of Hagonoy. The Court agrees that the appellant is entitled to this mitigating circumstance. However, he cannot be credited with the mitigating circumstance of a plea of guilty to a lesser offense of the charge of homicide as invoked under the sixth assigned error. The requisites of the mitigating circumstance of voluntary plea of guilty are: 1. that the offender spontaneously confessed his guilt; 2. that the confession of   guilt was made in open court, that is, before the competent court that is to try the case; and 3. that the confession of   guilt was made prior to the presentation of evidence for the prosecution. In the present case the appellant offered to enter a plea of guilty to the lesser offense of homicide only after some evidence of the prosecution had been presented. He reiterated his offer after the prosecution rested its case. This is certainly not mitigating.



PEOPLE v. JOSE ET AL. [37 SCRA 450 (1971)] Facts: Consolacion Javier Panit, who lives near her parent's house, heard her mother, Florentina shouting “Your father is going to kill me”. She & her siblings Alma and Manuel went to their parents' house &  found the lifeless body of his mother & his father, accused-appellant, wounded in the abdomen. Eduardo Javier, accused-appellant admitted killing his wife in their bedroom with the use of a sharp bolo because he could not sleep for almost a month. He claimed that when the killing took place, his mind went totally blank & he did not know what he was doing. He claims that he was insane at the time of the incident. His defense of insanity as an exempting circumstance was rejected. During trial, the defense never alleged the above-claimed mitigating circumstances of illness (insomnia) & passion & obfuscation, thus weakening the case of accused-appellant. In this appeal, he now alleges these mitigating circumstances. Held: For the mitigating circumstance of illness of the offender to be appreciated, the law requires the presence of the following requisites: (1) illness must diminish the exercise of the will-power of  the offender; and (2) such illness should not deprive the offender of  consciousness of his acts. Since accused-appellant has already admitted to the killing, it is incumbent upon him to prove the claimed mitigating circumstance of  illness. In this case, however, aside from the testimony of the accused that his mind went blank when he killed his wife due to loss of sleep, no medical finding was presented regarding his mental condition at the time of killing. This Court can hardly rely on the bare allegations of accused-appellant, nor on mere presumptions and conjectures. No clear and convincing evidence was shown that



accused-appellant was suffering an illness which diminished his exercise of will-power at the time of the killing. On the other hand, it is clear that accused-appellant was aware of  the acts he committed. First, he remembered killing his wife in their bedroom with the use of a bolo, where he mangled her neck twice; he remembered trying to commit suicide, by wounding himself with the same bolo he used in killing his wife; and he remembered being brought to the hospital. Since he remembered the vital circumstances surrounding the ghastly incident, from the time of the killing up to the time he was brought to the hospital, it shows that he was in full control of his mental faculties. This negates his claim that he was suffering from an illness that diminished the exercise of his will-power. On the basis of the foregoing, we cannot appreciate the mitigating circumstance alleged by accused-appellant. In order to be entitled to the mitigating circumstance of passion and to obfuscation, the following elements should concur: (1) there should be an act both unlawful and sufficient to produce such condition of mind; & (2) said act which produced the obfuscation was not far removed from the commission of the crime by a considerable length of time, during which the perpetrator might recover his moral equanimity. The foregoing elements were not proved to be present in instant case. In fact, during accused-appellant's testimony, he even stated that he was not jealous of his wife.



1.



No to both. On illness, since Javier has already admitted to the killing, it is incumbent upon him to prove the claimed mitigating circumstance. OSG found no sufficient evidence or medical finding to support his claim. For the mitigating circumstance of  illness of the offender to be appreciated, the law requires the presence of the ff requisites: Illness must diminish the exercise of the  willpower of the offender, and Such illness should not deprive the offender of   consciousness of his acts. For the circumstance of  passion and obfuscation of the offender to be appreciated, the law requires the presence of the ff requisites: There should be an act both unlawful and  sufficient to produce such condition of mind, and Such act w/c produced the obfuscation was not  far removed from the commission of the crime by a considerable length of time, during w/c the perpetrator might recover his moral equanimity. The defense never presented any medical record of the accused nor was a psychiatrist presented to validate the defense of  insanity. None of the elements-requisites were proved to be present & in his testimony, Javier even stated that he was not  jealous of his wife. Equally important, the defense, during the trial, never alleged the above-claimed mitigating circumstances of  illness & passion & obfuscation, thus weakening the case of  accused-appellant. The alleged mitigating circumstances are mere afterthought to whittle (to shape) down his criminal liability.



Judgment: The TC was correct in convicting accused-appellant of  the crime of parricide under RPC A246, as amended by RA 7659, §5. The crime of parricide, not being a capital crime per se as it is not punishable by mandatory death penalty but by the flexible penalty of  reclusion perpetua to death, two indivisible penalties, the application of the lesser or the greater penalty depends on the presence of  mitigating and aggravating circumstances. In the absence of any aggravating or mitigating circumstance for the accused-appellant, the lesser penalty of reclusion perpetua should be imposed.



2. PEOPLE v. JAVIER [311 SCRA 576 (1999)] Nature: Auto Review of decision of RTC of Agoo, La Union 















Dec 1954: Accused-appellant Eduardo Javier was married to Florentina Laceste. They begot 10 children. On June ’96, after 41 yrs of marriage, Javier admitted killing his wife. Testimonies of SPO1 Rotelio Pacho, a desk investigator, and Consolacion Javier Panit & Alma Javier, daughters of the sps: Between 2–3am, Consolacion, who lived 10-15m. away, o heard her mom shouting, “your father is going to kill me!”  (translated from local dialect). She ran outside & met her sister Alma who was weeping & informed her of their parents’  quarrel. Together, they went to their brother Manuel’s house, about 70-80m. away from their parents’ house. Upon reaching the latter, Manuel, who entered first, found o the lifeless body of his mother in their bedroom and his father, wounded in the abdomen. Their father, Eduardo, confessed to son Manuel that he o killed his wife and thereafter stabbed himself. April 1997: RTC held Javier guilty of the crime of parricide and sentenced him to suffer the penalty of death, and to indemnify the heirs of the victim in the amount of PhP50K as moral damages and PhP21,730 as actual expenses. In his appeal, Javier claims he killed his wife because he was suffering from insomnia for a month and at the time of the killing, his mind went totally blank and he did not know what he was doing. He claims that he was insane then.



Issues and Ratio:



WON accused-appellant Javier can claim mitigating circumstances of illness and of passion and obfuscation



WON he should be sentence to suffer a lower penalty Yes. The crime of parricide, not being a capital crime per se is not punishable by mandatory death penalty but by the flexible penalty of  reclusion  perpetua to death, two indivisible penalties. The application of the lesser of greater penalty depends on the presence of mitigating and aggravating circumstances. Thus, in the absence of any aggravating or  mitigating circumstance for the accused, the lesser penalty of  reclusion perpetua should be imposed.



Holding: Appealed decision affirmed w/ modification.



Javier to suffer reclusion perpetua and PhP50K imposed as civil indemnity instead of moral damages.



NOTES: There is passional obfuscation when the crime is committed due to an uncontrollable burst of passion so provoked by prior unjust or improper acts, or due to a legitimate stimulus so powerful as to overcome reason.



To allow a supplemental motion for reconsideration after his medical examination To submit the appellant for examination by a physician of the  Supreme Court. Issue: WON the judgment of conviction should be set aside Held: Yes. Appellant was examined by Beatriz O. Cruz (SC Medical Services Psychologist). The result of her examination was that Mr. Parazo’s intelligence function based on the Goodenough is gauged on the mild to moderate degree of mental retardation with an estimated IQ of 60. His mental age on the other hand, is equivalent to 7 yrs &  9 months. July 29, 1998 Memorandum report – Problem of Marlon Parazo is the severe defect or deafness. The presence of an organic disorder cannot be determined because of the latter’s inability to communicate. However, some degree of mental retardation was gathered with the use of ‘Paper & Pencil Test.’ His mental age is seven years and nine months. His IQ is 60. Memorandum report of Dr. Rosa Mendoza of PGH – Mr. Marlon Parazo is indeed hearing impaired and suffers from mental retardation. Testimonies of the people who have known Marlon Parazo since childhood corroborated the testimonies of the medical experts. The mother of Parazo, barangay chairman, school teacher stated that the appellant was deaf and mute. Based on the collateral information gathered from persons who have known the patient since childhood, together with the result of  the diagnostic test at UP-PGH and evidenced by the psychological report, it is now established that Marlon Parazo is suffering from (1) Profound Hearing Loss, left ear; (2) Severe Hearing Loss, right ear (3) Mental Retardation, Mild. Records show that Parazo was tried without the benefit of a sign language expert and he was only assisted by a person who has been known to him since 1983. People v. Crisologo – absence of an interpreter in sign language who could have conveyed to the accused, a deaf mute, the full facts of the offense with which he was charged and who could also have communicated the accused’s version of the circumstances which led to his implication in the crime, deprived the accused of a full and fair trial and a reasonable opportunity to defend himself. Not even the accused’s final plea of not guilty can excuse these inherently unjust circumstances. The absence of a qualified interpreter in sign language and of any other means, whether in writing or otherwise, to inform the accused of the charges against him denied the accused his fundamental right of due process of law. The accuracy and fairness of the factual process by which the guilt or innocence of the accused was determined was not safeguarded. The accused could not be said to have enjoyed the right to be heard by himself and counsel, and to be informed of the nature and cause of the accusation against him in the proceedings where his life and liberty were at stake. 



PEOPLE v. GARCIA [281 SCRA 463 (1997)] PEOPLE v. PARAZO [G.R. No. 121176, ]ulv 8, 1999] Facts: Orphans, Jackielyn Ong (8yrs old) and her younger brother, Nature: Motion for Reconsideration of a decision of the SC Facts: Marlon Parazo was convicted for rape and frustrated homicide. On May 29, 1997, Parazo filed a motion for reconsideration which alleged that Parazo was not provided with a sign language expert. If the allegation should be proven the judgement of  conviction should be set aside. On February 10, 1998 the court resolved to grant the urgent omnibus motion To hold in abeyance consideration of his motion pending his  medical examination



were under the guardianship of their aunt Elizabeth Ong. Elizabeth worked abroad so the children stayed with Elizabeth’s live-in partner, David Garcia. Apparently, David raped Jackielyn since she was 8 (1990) til she was 10 years old (1994). Angelito Ong soon found out and they pressed charges. He was charged with simple crime of rape and the court below found him guilty only of simple rape as charged. (The SC determined that Garcia can only be charged with 10 acts of  rape, the first of which was the first rape committed in 1990, and 9 of which were the incidents admitted by Garcia in his letter to Elizabeth, all committed in 94. Read the letter! M-wiwindang kayo!)



Issue: What is the proper imposable penalty on appellant in light of  his proven 10 acts of rape?



Held: Reclusion perpetua for each of 10 felonies of rape 















Having been charged with the simple crime of rape, each of  which warrants the imposition of the penalty of reclusion perpetua, both the trial court and the People's Tribune agree on that penalty to be imposed for each crime, although both contend that such penalty should be imposed on 183 acts of  rape. We have already explained that appellant can be convicted of only ten crimes of rape, but we have not answered the unspoken question, since both the trial court and the Solicitor General have passed sub silentio thereover, on whether the ten convictions we sustain should be for simple rape or for its qualified form under the circumstances stated in Republic Act No. 7659 which amended Article 335 of the Revised Penal Code. Note that the 1st crime of rape in ‘90 of which Garcia was found guilty is covered by the original provisions of the RPC, while the other 9 committed in 94 are governed by the amendatory provisions of R.A. 7659, with circumstances necessitating higher penalties, and which took effect on Dec. 31, 93. Sec. 11 of said act provides that where the victim of the crime of  rape is under 18 and offender is a guardian of the victim, death penalty shall be imposed. The additional attendant circumstances introduced by R.A 7659 should be considered as special qualifying circumstances specifically applicable to the crime of rape and, accordingly, cannot be offset by mitigating circumstances. The obvious ratiocination is that, just like the effect of the attendant circumstances therefore added by R.A. 4111, although the crime is still denominated as rape such circumstances have changed the nature of simple



rape by producing a qualified form thereof punishable by the higher penalty of death. 



















In People vs. De la Cruz, it was held that the guardian referred to in the law is either a legal or judicial guardian as understood in the rules on civil procedure. Since, the inclusion of the guardian in the enumeration of the offenders in Art. 335 is to authorize the imposition of the death penalty on him, this definition of guardian should be used in the Art. As opposed to Art. 344’s definition. The Court held that Garcia had a relation of guardian to victim, whether as a natural or legal, or even de facto and, much less,   judicial guardian. He was merely expected to carry out Elizabeth's directions, and Elizabeth continued to be the guardian de facto of the children. In fine, at the very most, he was only an unwilling custodian and caretaker, not unlike a domestic majordomo or steward of the house and the children, and for which services he obtained free board and lodging. Ironically, that amorphous role that he played in the lives of the children, and which enabled him to abuse them, offers him salvation from the death penalty which he deserves. The death penalty contemplated for a real guardian under the amendments introduced by R.A. No. 7659 cannot be imposed since he does not fit into that category. Furthermore, Art. 335 originally provided only for simple rape punishable by reclusion perpetua, but R.A 4111 introduced amendments thereto by providing for qualified forms of rape carrying the death penalty, that is, when committed with the use of deadly weapon or by two or more persons, when by reason or on the occasion of the rape the victim becomes insane, or, under the same circumstances, a homicide is committed. The homicide in the last two instances in effect created a special complex crime of rape with homicide. The first two attendant circumstances are considered as equivalent to qualifying















circumstances since they increase the penalties by degrees, and not merely as aggravating circumstances which effect only the period of the penalty but do not increase it to a higher degree. The original provisions of Article 335 and the amendments of  R.A. 4111 are still maintained. R.A. 7659 thereafter introduced 7 more attendant circumstances which thus qualifies crime by increasing the penalty 1 degree higher through the imposition of the death penalty. All these new attendant circumstances, just like those introduced by R.A. 4111, partake of the nature of qualifying circumstances, and not merely aggravating circumstances, on the same rationale already explained. Qualifying circumstances must be properly pleaded in the indictment, otherwise, if proven, they shall be considered only as aggravating circumstance. Information filed against appellant charged only the felony of simple rape and no attendant qualifying circumstance was alleged. Thus, he cannot be punished with the penalty of death even assuming arguendo that he is such a guardian. Neither can that fact be considered to aggravate his liability as the penalty for simple rape is the single indivisible penalty of reclusion perpetua. Thus for the ten crimes of rape of which he was guilty, only the penalty of reclusion perpetua can be imposed.



2.



WON his plea of guilty can be taken as a mitigating circumstance 







3.



WON the 7 new attendant circumstances instituted by RA 7659 can be considered as aggravating circumstance 







PEOPLE v. RAMOS [296 SCRA 589 (1998)] Nature: Automatic Review of a decision of the RTC of Pangasinan 















October 16, 1995 – Elizabeth T. Ramos filed a criminal complaint for rape against Feliciano M. Ramos. It was alleged that the appellant was able to perpetrate the felony against the minor through the use of force and intimidation in its execution Elizabeth Ramos, a minor of 14 years old, was raped by her father while her brothers and sisters were sleeping nearby. She was warned not to report the matter to anyone or else he would kill her. The rape was discovered only when she suffered an abortion of the fetus that she was carrying in her womb. Upon filing of the charges in the RTC Feliciano changed his residence to Tuai, Cagayan and an alias warrant of arrest was issued. March 26, 1996 Feliciano was arrested in Tuao, Cagayan while he was feeding the ducks. After the prosecution has presented their evidence Feliciano wanted to change his plea to guilty and he was allowed by the court to do so. Feliciano Ramos was sentenced to death by the RTC of Pangasinan.



Issues: 1. WO N he c an c la im t he m it ig at ing c ircu ms ta nc e of   voluntary surrender 











NO. There was no voluntary surrender because he arrested by police Aban. According to Aban Feliciano “went with him” when he showed the warrant of arrest. The execution of warrant of arrest against Feliciano entailed expenses of about P2,500 Surrender is voluntary when it is done by an accused spontaneously and made in such a manner that it shows the intent of the accused to surrender unconditionally to the authorities, either because he acknowledges his guilt or he wishes to save them the trouble and expense necessarily incurred in his search and capture. Feliciano tried to evade arrest by changing his residence. The appellant was arrested and he was actually taken and held in custody under the authority of the law.







4.



NO. His plea of guilty was made after the evidence against him was presented. It was made out of fear of conviction &  not based on his conscience. A plea of guilty must be made at the first opportunity, indicating repentance on the part of  the accused. A plea of guilty made after the arraignment and after the trial had begun does not entitle the accused to have such plea considered as a mitigating circumstance



NO. RA 7659 in A335 in the RPC provided for the 7 new attendant circumstances. People vs. Garcia – attendant circumstance partake the nature of qualifying circumstances and not merely aggravating circumstance, since they increase the penalties by the degrees. Aggravating circumstance affect only the period of the penalty and does not increase it to a higher degree. People vs. Bayot – qualifying circumstance or an inherent aggravating circumstance should not be mistaken for a generic aggravating circumstance in the crime of robbery. Generic aggravating circumstance, not offset by mitigating circumstance, increases the penalty which should be imposed upon the accused to the maximum period, but without exceeding the limit prescribed by law. A qualifying circumstance – gives the crime its proper and exclusive name but also imposes on the author thereof no other penalty but that specially prescribed by law for said crimes. Rape with the concurrence of minority of the victim and her relationship with the aggressor gives a different character of  rape which raised the imposable penalty from reclusion perpertua to the higher and supreme penalty of death. Result: minority of the offended party and relationship to the offender  special qualifying circumstance.



rape



WO N the a ccus ed c an b e conv ict ed f or q ual if ied



 NO.



Cannot be convicted of qualified rape because he wasn’t properly informed that he is being accused of qualified rape  Every element which the offense is composed must be alleged in the complaint or information.  Person cannot be convicted of an offense higher than that which he is charged in the complaint or information on which he is tried.







In Garcia it was held that it would be a denial of the right of  the accused to be informed of the charges against him and, consequently, a denial of due process, if he is charged with simple rape and be convicted of its qualified form punishable with death although the attendant circumstance qualifying the offense and resulting in capital punishment was not alleged in the indictment on which he was arraigned  The general principles of criminal law provide that aggravating circumstances, even if not alleged in the information, may be proven during the trial over objection of the defense and may be appreciated in imposing the sentence. Such evidence merely forms part of the proof of the actual commission of the offense and its consideration by the courts do not violate the constitutional right of the accused to be informed of the nature and cause of the accusation against him



PEOPLE v. DIMAPILIS [300 SCRA 279 (1998)]







PEOPLE v. LAZARO [317 SCRA 435 (1999)]



Nature: Automatic review of a decision of RTC Makati 1998 















Sharon (eldest of 5 children) was then 11 yrs old when she was first raped by her stepdad, Eleuterio Dimapilis, whom she calls  “Papa”. He and Sharon’s mother are live-in partners. Sharon was raped 5 times, 3 instances happened w/in Mkt   jurisdiction, 1 happened in Sta. Ana Mla and the last in FTI, Taguig. In every instance, while Sharon’s mother and aunt were not around, Dimapilis would order the other children to play outside the house. After which, he would approach Sharon, command her to disrobe; he would then insert his finger into her vagina and probe his male organ into hers. Mustering enough courage to finally tell her mother, the latter merely shrugged off  her story and said it was merely “lambing” on the part of  Dimapilis. It was only when her Lola Violy overheard her story that she was brought to NBI and examined by a medico-legal officer. The latter noted in Sharon’s private organ a healed superficial hymenal laceration at 3 o’clock position. Dimapilis denied all charges and invoked defense of alibi saying that in all instances, he was outside driving his jeepney and that the only reason why Sharon is accusing him of such is because of her Lola Violy’s aversion towards him. RTC Mkt, for the 3 counts done in its jurisdiction, found Dimapilis guilty beyond reasonable doubt of the crime of rape and imposing upon him DEATH penalty in each case.



HELD: 











Nature: Appeal from RTC Naga decision Facts (Prosecution): 







 







Even though the info filed against him failed to allege the specific dates of commission of the 3 counts of rape, info is still legally viable as long as it distinctly states the statutory designation of the offense and the acts or omissions constitutive thereof. In the crime of rape, the time of its commission is not   “a material ingredient of the offense.” It is sufficient that Sharon was able to give info as near to the actual date at w/c the offenses are committed as the info or complaint will permit. The narration she gave was made in a manner better than that w/c can generally be expected of a young and innocent girl of 13 yrs of age. No ill-motive has been attributed to the complainant for making the accusation and no decent girl would go through the trouble of exposing herself to the humiliation of trial and public scandal for so humiliating an offense as rape except for a strong motive to seek justice. The defense of alibi will not hold for it is not sufficient to show that he was at some other place at the time of the commission but it should be proved that it has been likewise physically impossible for him to be at the locus criminis at that time. The first incident of rape was committed when the victim was only 11 yrs old, making the offense statutory rape. The death penalty is imposed when the victim is under 18 yrs of age and the offender is the common law sp of the parent of the victim. Ordinarily, the case would have thus meant the imposition of the mandatory death penalty. Quite fortunately for the defendant Dimapilis, he would be spared of such. The relnship between appellant and his victim- the victim is the daughter of appellant’s common-law sp by the latter’s previous relnship w/ another man, is a qualifying circumstance that has not been properly alleged in the given info. It is a qualifying aggravating circumstance, as per Sec 11 of RA 7659, which cannot be proved unless alleged w/c was a technical flaw committed by the prosecution w/c the Court cannot ignore. It constrains the Court to reduce the penalty of death imposed by RTC to reclusion perpetua.



b.Rule 130, Sec. 44, Rules of Court: Entries in Official Records – official records made in performance of duty by a pub officer of Phil or by a person in performance of  a duty specifically enjoined by law are prima facie evidence of facts stated. c. Rule 132, Sec. 28, Rules of Court: Proof of Lack of Record – written statement signed by officer having custody of  official record or by his deputy that after diligent search no record/entry of specified tenor is found to exist in records of his ofc accompanied by certification is admissible as evidence that records of office contains no such record/entry.



Decision affirmed with modification.











May 5, 1991: Apolinar Lazaro, while driving a yellow Toyota Tamaraw jeep, was stopped by P/Sgt. Bonnet along Gen. Luna St. Bonnet’s attention was caught by bystanders who were shouting that said vehicle had a bloodied passenger. Bonnet instructed Lazaro to follow mobile patrol to Bicol Regional Hospital. Pol. Maj. Tuazon, who got tip thru phone calls re incident, was waiting for them in the hospital. Tuazon, knowing that driver was armed, ordered driver to step out of jeep. He saw driver had a handgun tucked in his waist. Driver pulled out handgun from its holster & dropped it at the back of driver’s seat. Tuazon then pulled Lazaro out of vehicle &  got hold of gun w/c was a .38 caliber revolver containing 6 empty shells. Lazaro didn’t respond when he was asked why he had gun & whether he had license to possess such. Lazaro was brought to police headquarters & gun was turned over to investigator. Aug. 20, 1991 – Supt. Antonio Sierra, Chief of Firearms &  Explosives Office (FEO) at Camp Crame issued a certification that Lazaro was not a licensed/registered firearm holder of any kind/caliber. Lazaro claims that on the day of incident, he had a drinking spree w/nephew Manolo Lazaro & Ricardo Ronquillo in Camarines Sur. They left place at around 3 pm. While traveling, Manolo stopped jeep to urinate. Lazaro then saw Ricardo draw gun & point it at him. Lazaro & Ricardo then grappled for possession of gun. After some time, Lazaro realized that Manolo was hit & he was asking uncle to bring him to hospital. He couldn’t do anything because he was still grappling w/Ricardo. When Ricardo weakened & stopped moving, he then brought Manolo to hospital. He left Ricardo who later on died. He claims that he doesn’t know if gun found in his possession was same as gun he was grappling w/ Ricardo for. He further claimed that he & Ricardo fell from jeep & he can’t recall who was holding gun when it was fired. Thus claiming that shooting of Ricardo was an accident. Prosecution presented Dr. Jurado’s testimony claiming that based on autopsy, injuries were not inflicted accidentally since more than one shot was inflicted on victim. Case at bar is for illegal possession of firearms & ammunition under §1 of PD 1866. A separate case for homicide was filed against him & tried separately before same judge. Homicide case now w/CA. For illegal possession of firearms: Lazaro entered a plea of not guilty. RTC found him guilty & sentenced him to reclusion perpetua.



Issues & Ratio: 1. WON 2 elements of illegal possession of   firearms was proven by prosecution.  YES.



Existence of firearm – beyond dispute. Recovered from tamaraw. Confirmed by Tuazon’s testimony.  Fact that accused who owned/possessed gun doesn’t have corresponding license/permit to possess same – Yes. a. Certification from Firearms & Explosives Section Chief is admissible as evidence since it’s a public document procured in the line of duty. Fiscal himself witnessed signing of such. Official who issued is the proper custodian of records re firearms in the RP.



2.



WON Lazaro should only be convicted of   crime of simple illegal possession not qualified by homicide 







 











RA No. 8294 amended provisions of PD 1866. a . P D 1 86 6: i f h om ic id e/ mu rd er c om mi tt ed u si ng unlicensed firearm, death penalty shall be imposed. b . R A 8 29 4: i f h om ic id e/ mu rd er c om mi tt ed u si ng unlicensed firearm, such use shall be considered as an aggravating circumstance. Penalty prescribed in Sec. 1 shall be applied only if no other crime was committed. People vs. Molina & People vs. Feloteo were decided in this manner. Court held that illegal possession of firearm will only be an aggravating circumstance & no longer punishable as a separate offense. Senate deliberations re amendment confirms such. Amendm ents took effect on July 6, 1997. Crime committed May 5, 1991. Although penal laws generally have prospective application, retroactivity is allowed if such would be advantageous to accused. Thus, amendments should be applied to Lazaro. I n c as e at bar, homicide & illegal possession of firearms were tried separately. By virtue of retroactivity, this is no longer possible. People vs. Valdez: Unlicensed firearm can’t be considered as special aggravating circumstance since it will unduly raise penalty from 4 RP to 4-fold death. This amendment is not beneficial to accused-appellant thus should not be given retroactive application, lest it be an ex-post facto law.



Held: RTC decision reversed & set aside. Lazaro acquitted of illegal possession of firearms. Case dismissed.



PEOPLE v. CULA [329 SCRA 109 (2000)] Facts: Manuel Cula & Joselita Lopez were found guilty by the RTC of  raping the former’s daughter, Maricel Cula, giving fistic blows on the stomach & at the point of a bladed weapon. SC convicted the 2 of 2 crimes or rape, conspiracy having there been found.



Issue: What is the imposable penalty? Held: Reclusion perpetua foreach count of rape plus indemnification







The TC, pursuant to §11 of R.A 7659, imposed the penalty of  death upon accused-appellant Manuel Cula, taking into account















the minority of Maricel as she said to have been only 16 yrs at the time of the rape incident, as well as the relationship of father & daughter between them. However, in People vs. Javier, SC held that independent proof of the actual age of a rape victim becomes vital and essential so as to remove an iota of doubt that the victim is indeed under 18 yrs of age as to fall under the qualifying circumstances enumerated in R.A. 7659. The prosecution must prove w/ certainly that the victim was below 18 when the rape was committed in order to justify the imposition of the death penalty. The record of the case is bereft of any independent evidence, such as the victim's duly certified Certificate of Live Birth, accurately showing private complainant's age. Thus, the qualifying circumstance of minority under R.A. 7659 cannot be appreciated in this case, and accordingly the death penalty cannot be imposed. Under Art. 335 of the RPC, as amended by R.A. No. 7659, the penalty shall be reclusion perpetua to death whenever the crime of rape is committed with the use of a deadly weapon or by two or more persons. In the case at bar, two circumstances are present, namely: (1) use of deadly weapon and (2) two persons committing the rape. Both circumstances were alleged in the complaint and proved at the trial. In People vs. Garcia, the Court ruled that where these 2 circumstances are present, there is no legal basis to consider 1 circumstance as a qualifying circumstance and the other as a generic aggravating circumstance, so as to impose the higher penalty of death. Under the law, either circumstance is always a qualifying circumstance and cannot be regarded as a generic aggravating circumstance for either is not among the aggravating circumstances enumerated in Art. 14 of the RPC. The penalty of reclusion penalty to death is composed of 2 indivisible penalties. Applying A63, the lesser penalty of  reclusion perpetua shall be imposed upon accused-appellants there being no AC or MC that can be appreciated in their case.











2.























September 20, 1970 at around 2:00 o'clock in the afternoon, at a licensed cockpit in the City of Iligan. The aggressor(Jimmy Magaso), attempting to escape, was confronted by two brothers of Moises, Jesus Capalac, originally included in the information but now deceased, and appellant Mario Capalac. The attempt of  Magaso to board a jeep was unsuccessful, he having alighted after two shots were fired in succession. Knowing that he was completely at the mercy of the two brothers, he raised his hands as a sign of surrender, but they were not to be appeased. He was pistol-whipped by appellant Mario Capalac, being dealt several blows on the head and the face. After he had fallen to the ground, Jesus Capalac stabbed the deceased on the chest three or tour times. He was brought to the hospital where he died, the cause, according to the coroner's report, being "hemorrhagic shock due to a wound of the heart." Mario Capalac was convicted of murder. The lower court found that the crime was committed w/ evident premeditation &  treachery. The lower court also held that appellant took advantage of his position as a police officer & employed means or brought about circumstances w/c added ignominy to the natural effects of  his act. It sentenced him to suffer the death penalty.



Issues: 1.



WON Conspiracy was proved.



4.



Yes. RPC provides: There is treachery when offender commits any of the crimes against the person, employing means, methods, or forms in the execution thereof w/c tend directly &  specially to insure its execution, w/o risk to himself arising from the defense w/c the offended party might make Magaso's situation was hopeless. Any defense he could have put up would be futile and unavailing. Even when his hands were raised in surrender he was still pistol-whipped. When he was lying on the ground he was still stabbed. In the testimony it was also stated that there were two other people who were assisting the brothers. There was no risk, therefore, to the aggressors, no hope for the victim



WON there w as e vid ent prem edit at ion, of m eans being employed or circumstances brought about to add ignominy to the natural effects of the act, and of the crime being committed w/ the offender taking advantage of his official position as having attended the commission of the crime.



PEOPLE v. CAPALAC [117 SCRA 874 (1982)] Facts:



time like that & reacting as he did, he purposely relied on his being a policeman to commit the act. He pistol-whipped the deceased because he had his pistol w/ him. It came in handy & he acted accordingly. That he was a policeman is of no relevance in assessing his criminal responsibility.



WO N t here w as t rea ch ery in vol ved 



3.



Yes. The brothers apparently had one purpose in mind, to avenge the stabbing of Moises Capalac. In their actions they were impelled by a common purpose & the acted in concert. US v. Magcamot – Justice Mapa stressed as the essential element for conspiracy to exist the "concurrence of wills" and "unity of action and purpose











No. United States v. Alvares – Justice Mapa ruled that: an aggravating circumstance must be "as fully proven as the crime itself”. He added: "Without clear and evident proof of  their presence, the penalty fixed by the law for the punishment of the crime cannot be increased. Moreover, insofar as evident premeditation is concerned, the record contains no evidence showing that the defendant had, prior to the moment of its execution, resolved to commit the crime, nor is there proof that this resolution was the result of meditation, calculation and persistence.







 



Yes. RPC: That the act was committed in the immediate vindication of a grave offense to the one committing the felony (delito), his spouse, ascendants, descendants, legitimate, natural, or adopted brothers or sisters, or relatives by affinity within the same degree. What was done was an immediate vindication of the stabbing perpetrated by Magaso on appellant's brother Moises. The brothers Capalac reacted in a manner w/c for them was necessary under the circumstances. That was a fulfillment of  what family honor & affection require. The aggressor who did them wrong shouldn’t go unpunished. This isn’t to justify what was done.



PEOPLE v GAPASIN [231 SCRA 728 (1994)] Nature: Appeal from a decision of RTC Ilagan, Isabela. 1994 











People v. Mendova - it should not be "premeditation" merely; it is "evident" premeditation







People v. Anin, ruled that the perpetration of a criminal act "evidently made in the heat of anger" didn’t call for a finding that there was evident premeditation. What’s required is that the offense was "the result of cool & serene reflection."







What was done by the brothers of Capala, can’t be categorized as falling w/in the norm of means being employed or circumstances being brought about to add ignominy to the natural effects of the act. It is well to stress that they were  prompted by their desire to avenge their brother, They went after Magaso, the victim. They assaulted him, relying on the weapons they carried w/ them. Jesus stabbed him & appellant Mario pistol-whipped him. They did what they felt they had to do to redress a grievance. It cannot be said, therefore, that they deliberately employed means to add ignominy to the natural effects of the act. It is quite apparent that all they were interested in was to assure that there be retribution for what was done to their brother. The mere fact that appellant Mario Capalac is a member of the police force certainly did not of itself justify that the aggravating circumstance of advantage being taken by the offender of  his public position be considered as present. He acted like a brother, instinctively reacting to what was undoubtedly a vicious assault on his kin that could cause the death of a loved 1. It would be an affront to reason to state that at a



WON t he b rothers can a vail of t he m itigating circumstance of immediate vindication of a grave offense







According to prosecution witness Alberto Carrido, he and Rodrigo Ballad left the house of Enteng Teppang at about 2 PM of Oct 6 ’79 after a “pamisa” for Teppang’s deceased father. Jerry Calpito followed them. When they reached the point of the road facing the house of Nick Saludares, Calpito was shot by appellant C1C Loreto Gapasin with an armalite rifle. When Calpito fell on the ground, appellant fired more shots at him. Thereafter, accused Amor Saludares planted a .22 caliber revolver on the left hand of Calpito. Faustina Calpito ran to help her fallen husband. Calpito died due to 4 bullet wounds, w/c as his body was autopsied by Dr Layugan, were on his right arm, right front portion of the head, right and left rib. Appellant invoked self-defense saying that he was issued a mission order to investigate a report re the presence of  unidentified armed men in Barrio San Jose, Isabela. He was informed that Jerry Calpito had an unlicensed firearm. He positioned himself in the yard of Nicanor Saludares at the night of the “pamisa” only to see Calpito. However, when Calpito was about 3 meters away from him, Gapasin asked what was bulging in his waist. Calpito took a step backward, drew his firearm from the waist and fired twice at appellant. He missed because appellant dropped to the ground simultaneously firing his armalite.



HELD: TC correctly ruled that the crime of murder under A248 RPC was committed. Treachery attended the commission of the crime. The 2 conditions to constitute treachery were present, to wit: (1) employment of the means of execution that gives the person who is attacked no opportunity to defend himself or to retaliate; & (2) the means of execution were deliberately or consciously adopted. Appellant deliberately executed the act in such a way that Calpito was unaware & helpless. This can be gathered from his act of  waiting for the victim behind the hollow-block fence of Saludares &  shooting the victim from his right side. Evident premeditation, as a generic aggravating circumstance, was proven by the act was preceded by his cool thought & reflection. 3 other generic aggravating circumstances: (1) ignominy, ruled out because autopsy indicated no other injuries w/c could show that the victim was kicked by assailants, (2) abuse of superior strength,



w/c was absorbed by treachery, and (3) taking advantage of public position. As a member of the Philippine Constabulary, appellant committed the crime w/ an armalite w/c was issued to him when he received the mission order. Voluntary surrender may be considered but this is offset by the aggravating circumstance of taking adv of  public position. Thus, only the generic aggravating circumstance of  evident premeditation may be appreciated against the appellant. The correct penalty would have been death acdg to A248 & 64 RPC were it not for the fact that such penalty is constitutionally abhorrent. The proper penalty is reclusion perpetua. Affirmed.



incident Noe has challenged Pepitos to a fight. Although Sinonor’s desire to exculpate dad is understandable, it can’t be considered where common design & concerted action is evident. MC of sufficient provocation on part of Noe is considered.



Issues & Ratio: 1. WON guilt of Felipe & Sonny was proven beyond reasonable doubt & if yes, WON conspiracy was established.  NO.



Amada Bantillo, witness for petitioners, claim that she her house was only more than an armslength away from Noe’s house and their houses were derived by a bamboo fence. She testified that she was doing the laundry at the time the incident occurred. She claims that she saw all 4 Pepitos pass by one minute after the other. She saw that they all had weapons. Then she heard a commotion as if a kitchen was being butchered so she stopped work & ran towards main highway. She saw Sinonor w/stains of blood in front of him. He came out fr house of Cynthia. Bantilo testi corroborated by Genaro Tepace, Cynthia & Urdanita.  Venancio Laguitan, witness for respondents, claim that only Sinonor & Noe grappled w/o other people joining them. He further stated that Sinonor alone successively stabbed Noe & pursued him up to time when Noe staggered towards his house. He also claims that he only saw Sinonor come out of  Noe’s house w/o Felipe, Sonny or Estrella. Corroborated by Rodolfo Tepace & Felipe, Sinonor, Sonny & Estrella Pepito.  Court convinced w/respondents’ evidence: 1.Pablo Pulga who photographed victim’s body & was presented as witness testified that bolo was in Noe’s rt hand belying claim that Noe was asleep when he was attacked & supporting Pepito’s claim that Noe died while fighting w/Sinonor. 2.Noe was found in kitchen & not in living room. Negates claim that he was asleep & bolsters allegation that Sinonor finished him off as he retreated to his house. 3.Dr. Ver who examined victim couldn’t make a categorical statement re certainty of 19 wounds being inflicted by different weapons. She also claims it’s possible. 4.There are only suspicions, surmises, & guesses on guilt of Felipe & Sonny. They can’t be found guilty simply because of these. Guilt must flow naturally from facts proved & must be consistent w/all of them.



PEPITO v. CA [G.R. No. 119942, (July 8, 1999)] Facts (respondents): 























July 15, 1989, 8:30 am: Cynthia Sapa, wife of victim Noe Sapa, was in her mom’s house in Burabud, Laoang, Northern Samar where she & her H were staying. Someone on the street called on her H but Noe was still asleep since he went to bed late as he is part of loc Bantay Bayan who makes rounds at night. Cynthia saw 3 petitioners/accused + Estrella Pepito. Felipe &  Estrella are sps & Sinonor & Sonny are their kids. She saw that they were armed w/various weapons such as depang, Indian pana, sagangat. She was frightened so she ran to neighbor’s house where she sought refuge. She met her mom-in-law, Urdanita Sapa. She told her about the incident. Urdanita went back to her house & told accused to leave Noe for he didn’t do anything wrong to them. The accused went inside house while Estrella stood by the door. After w/c a commotion was heard. Then the 3 went out of the house w/their weapons bloodied. Sinonor announced that Noe was dead. Noe was found dead in a pool of blood on kitchen floor. He sustained 19 stab, incise & hack wounds.



Facts (petitioners): 



















July 15, 1989, bet 6 & 7 a.m.: Noe was drunk & armed w/bolo &  Indian pana. He made trouble in the neighborhood w/c prompted Estrella to report matter to brgy capt. Espino who then brought Noe home. After half an hour: Noe challenged family of accused to a fight. He chased Felipe who ran towards their house & so Noe didn’t pursue him anymore. He went home. Sinonor thought dad was hurt so he grabbed a bolo, rushed out of  house & ran after Noe. Noe hit Sinonor w/pana & struck him w/bolo on rt arm. Sinonor was able to grab rt arm of victim w/c held bolo & stabbed him several times. Noe tried to flee but Sinnonor pursued him til they reached Noe’s house. Noe staggered inside the house, fell on kitchen floor & died. Sinonor was met by his family as he came out w/bloodied bolo, clothes & hands. RTC gave credence to respondent’s evidence. All 3 accused were found guilty beyond reasonable doubt of homicide. Appreciated testimonies of witnesses, police officer as well as municipal court resolution re incident, autopsy report. Found defenses of Felipe & Sonny that they didn’t participate as incredible, preposterous & not convincing. Sinonor’s plea of self-defense not appreciated since he became offender & not defender and means employed was not reasonable to prevent/repel aggression since 19 wounds were sustained. Plea of voluntary surrender not appreciated since such was not proven in court. Estrella acquitted. CA: affirmed RTC. Number of wounds would show that not only one person committed crime. Witnesses testified that they saw all 4 Pepitos go to the house of Noe. Gave much weight to testimony of Amanda Bantilo. Bolstered by fact that prior to
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Mitigating/aggravating circumstances. 







MC incomplete defense of relative can’t be appreciated in favor of Sinonor. Even if based on mistaken belief, such can be appreciated only if act done would’ve been lawful had facts been as accused believed them to be. No more rt to attack when unlawful aggression has ceased. In this case, even if Noe killed Felipe, Sinonor can’t still claim this MC because Noe already stopped about 8m. fr door of Pepito’s residence & turned back to go home. Aggression already ceased to exist. MC of sufficient provocation/threat on part of  offended party immediately preceding act is appreciated. Provocation: unjust/improper conduct or act of offended party capable of exciting, inciting or irritating anyone. Sufficient: adequate to excite person to commit a wrong w/c must be proportionate in gravity. Immediately precede act: no interval of time bet provocation by offended party &  commission of crime by provoked. Provocation on Noe’s part: challenging Pepitos armed w/bolo & pana and chasing Felipe. Witnesses testified that Sinonor attacked Noe shortly after provocation.



 



AC of dwelling not appreciated since Noe gave provocation. MC of passion or obfuscation disregarded since sufficient provocation/threat MC was already appreciated. Should be treated as one if based on same facts.



Held: CA decision as to Felipe & Sonny reversed. They are acquitted. Affirmed WRT Sinonor. There being 1 MC & no AC, penalty should be imposed in its min period thus, he is sentenced to prision mayor min to reclusion temporal max & ordered to pay indemnity & moral damages to heirs of Noe.



PEOPLE v. PARAISO [319 SCRA 422 (1999)] Facts: Roland Paraiso was found guilty of the special complex crime of Robbery with Homicide and sentencing him to suffer the penalty of  death. Confederating with John Doe he entered the house of Lolita Alipio Tigley, and stole several items and on the occasion thereof, with intent to kill, dragged Tigley inside a room, and thereafter assaulted, attacked and stabbed the latter on the different parts of  the body which caused her death shortly thereafter.



Issues: 1. WON Paraiso was guilty of the special complex crime of robbery with homicide. Yes. The essential elements of the special complex crime of  Robbery with Homicide (Art. 249, RPC) are: (1) the taking of  personal property with the use of violence or intimidation against a person; (2) the property thus taken belongs to another; (3) the taking is characterized by intent to gain or animus lucrandi ; and, (4) on the occasion of the robbery or by reason thereof, the crime of homicide which is therein used in a generic sense, was committed. The evidence for the prosecution showed that appellant and his companion, with a gun and a knife, took possession of personal properties belonging to the victim, with intent to gain, and on the occasion thereof, the victim was killed.



2.



WON a ggravating circumstances were rightly appreciated No. Dwelling and abuse of superior strength may be appreciated but not disregard of respect due the offended party on account of her sex. Dwelling. Dwelling aggravates a felony where the crime was committed in the dwelling of the offended party, if the latter has not given provocation or if the victim was killed inside his house. Here, robbery was committed in the house of the victim without provocation on her part. In robbery with violence and intimidation against persons, dwelling is aggravating because in this class of robbery, the crime may be committed without the necessity of trespassing the sanctity of the offended party's house. Dwelling is considered aggravating primarily because of  the sanctity of privacy the law accords to human abode. He who goes to another's house to hurt him or do him wrong is more guilty than he who offends him elsewhere. Abuse of superior strength. While abuse of superior strength may be considered when there is an inequality of  comparative force between the victim and the aggressor, there must, nonetheless, be a situation of strength notoriously selected and made use of by the latter in the commission of the crime. What should be considered is whether the aggressors took advantage of their combined strength in order to consummate the offense. Abuse of strength is present not only when the offenders enjoy numerical superiority, or there is a notorious inequality of forces between the victim and the



aggressor but also when the offender uses a powerful weapon which is out of proportion to the defense available to the offended party. Here, the victim was totally helpless in the face of two (2) perpetrators who were armed with a gun and a knife. Disregard of respect due to sex. However, the aggravating circumstance of disregard of the respect due to the victim by reason of her sex cannot be appreciated. This aggravating circumstance can be considered only in crimes against persons and honor. The special complex crime of Robbery with Homicide is a crime against property not against persons. Moreover, nothing appears in the record that appellant deliberately intended to offend or insult the age or sex of the offended party. Moreover, such an aggravating circumstance would be absorbed by the aggravating circumstance of abuse of superior strength.



 



Rodil insisted that it was genuine. Masana was demanding that Rodil surrender his ID to him but Rodil refused. When Rodil refused Masana pulled out his gun and hit the accused on the head with its handle for 2 times and as a result blood gushed out from his head and face. Rodil pulled out his dagger and stabbed Masana and then ran out of the restaurant. Rodil went to the direction of the Municipal building where he intended to surrender. On his was he met the Chief of  Police and he was accompanied to the municipal building and was given first aid treatment.







indivisible penalties. Applying Art. 63, RPC, penalty that should be imposed is death which is the maximum provided for by law in the absence of any mitigating circumstance to offset the aggravating circumstances of dwelling and abuse of superior strength. These aggravating circumstances need not be alleged in the information since they are mere generic aggravating circumstances which have the effect of increasing the penalty to the maximum period which is death. But in accordance with Sec. 25 of R.A. 7659, amending Art. 83 of the RPC, upon finality of this decision, certified true copies thereof, as well as the records of this case, are forthwith forwarded to the Office of the President for possible exercise of the pardoning power.
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NO. Self-defense must be proven by clear, sufficient, satisfactory and convincing evidence Accused must rely on the strength of his own evidence and not on the weakness of the prosecution. Having admitted the wounding or killing of the victim, the accused must be held liable for the crime unless he establishes to the satisfaction of the court the fact of  legitimate self-defense. Court cannot perceive how the refusal of the accused to give his ID could have provoked or enraged the deceased to the extent of initiating the aggression by drawing his pistol and hitting the accused with its butt. It is the accused who had every reason to be resentful of the deceased and to be enraged after the deceased refused to heed his plea that his gun be returned.



Facts: Floro Rodil was found guilty of the crime of murder by the



 



Version of the prosecutor



 







April 24, 1971 around 1:00 pm – Masana together with Fidel, Ligsa and Mojica was having lunch inside a restaurant in front of the Indang Market. While they were eating, their attention was called by Rodil who was outside blowing his whistle. Masana, in civilian clothing, accompanied by Fidel went outside and asked Rodil, after identifying himself as a PC officer, whether the gun that was tucked under his shirt had a license Instead if answering Rodil attempted to draw his gun but Fidel grabbed the gave and gave it to Masana. The three went inside the restaurant and Masana wrote a receipt for the gun and he asked Rodil to sign it but the appellant refused to do so. Masana refused to return the gun to Rodil and as Masana was about to stand up Rodil pulled out his dagger and stabbed Masana several times on the chest and stomach causing his death after several hours. The companions of Masana took the accused into custody.



Version of the defense  







Rodil is claiming self-defense Rodil together with his wife were eating inside the restaurant and while they were waiting for their food Masana approached and inquired whether he was a member of the Antismuggling Unit. Rodil answered in the affirmative and Masana invited him to join him in his table. Rodil accepted the invitation. During their conversation Masana asked for identification of Rodil and the latter showed his ID. Masana told Rodil that his ID was fake and















Nature: Automatic Review of judgment of the Circuit Criminal Court







WON the appreciated



WON self-defense can be availed by Rodil



WON the crime committed was murder or homicide merely or murder or homicide complexed with assault upon an agent of authority.



Circuit Criminal Court for the death of Lt.Masana.



3.







Issues 1.



Judgment: Penalty of  reclusion perpetua to death is composed of 2



PEOPLE v. RODIL [109 SCRA 308 (1981)]



assault the offended party as a person in authority or agent of a person in authority.























Crime committed was homicide (No complex crime but there is a general aggravating circumstance) Murder – it was established by the prosecution that during the stabbing incident, appellant suddenly and without giving the victim a chance to defend himself, stabbed the latter several times with a dagger, inflicting mortal wounds. No treachery – assailant & victim was face to face. Attack wasn’t treacherous because the victim was able to ward off the same w/ his hand. Force of warding off the attack was so strong that the accused bump his head on a table nearby, causing injuries to him. Failed to show that the accused made any preparation to kill his victim so as to insure the commission of the crime, making it at the same time possible or hard for the victim to defend himself or retaliate. Treachery exists when the offender commits any of  the crimes against the person employing means, methods, or forms in the execution thereof which tend to directly and specially to insure its execution, w/o risk to himself arising from the defense which the offended party might make. Information does not allege the fact that the accused then knew that, before or at the time of the assault, the victim was an agent of a person in authority. Such knowledge must be expressly and specifically averred in the information; otherwise, in the absence of  such allegation, the required knowledge would only be appreciated as a generic aggravating circumstance . It is essential that the accused must have knowledge that the person attacked was a person in authority or his agent in the exercise of his duties, because the accused must have the intention to offend, injure, or











AC



disregard



of



rank



should



be



YES. Whenever there is a difference in social condition between the offender and the offended party, this aggravating circumstance sometimes is present. Mesana identified himself as a PC officer and the accused is merely a member of the Anti-Smuggling Unit and therefore inferior both in rank and social status. Rank – refers to a high social position or standing Cases wherein the aggravating circumstance of  disregard of rank was appreciated a. People vs. Benito – clerk murdered assistant chief of  the personnel transaction division b. People vs. Torres – murder of Col. Salgado and injuries to Gen. Castaneda c. People vs. Valeriano – murder of district judge Chief of Police (Panaligan) was present during the incident. Panaligan was the one who wrested the dagger from Rodil and the accused knew him to be the chief of  police. Chief of police is considered a public authority or a person in authority for he is vested with jurisdiction or authority to maintain peace and order and is specifically duty bound to prosecute and to apprehend violators of the law



Dissent: Melencio-Herrera 



 



Contempt of, or which insult to public authorities to be considered as aggravating, it is essential that: Crime is committed in the presence of a public o authority, not a mere agent of the authorities Public authority is engaged in the exercise of  o his functions and is not the person against whom the crime is committed. Masana is not a public authority nor a person in authority he is a mere agent of a person in authority Disregard of the respect due to rank There must be a difference in social condition o of the offender and the offended party Offender and offended are of the same rank o the aggravating circumstance does not apply Difference in rank bet a lieutenant and officer o of anti-smuggling unit is not such of a degree as to justify consideration of disrespect of rank due to the offended party.



PEOPLE v. DANIEL [86 SCRA 511 (1978)] Nature: Appeal from judgment of CFI Baguio City, Belmonte. FACTS: 13-yr old Margarita Paleng filed complaint against Amado Daniel alias “Amado Ato” for the crime of rape. On Sept 20, 1965, Margarita, a native of Mt Province, arrived in Baguio City from Tublay in a Dangwa bus. She was then en route to her boarding house in Guisad as she was a high school student at the Baguio Eastern High School. While she was waiting inside the bus, the accused Daniel came and started molesting her by inquiring her name and getting hold of her bag. She did not allow the latter and instead called the attention of the bus driver and the conductor but was merely shrugged by them. It seemed that they were also afraid of the accused. Despite the rain, she left the bus and went to



ride in a jeep parked some 100meters away. The accused followed her and rode and sat beside her. When Margarita alighted in Guisad, she was again followed by the accused. Reaching her boarding house, she opened the door and was about to close it when the accused dashed in and closed the door behind him. He pulled a dagger 8 inches long and threatened her saying, “If you will talk, I will kill you.” Because of her fear, Margarita fell silent. She was then forced to lie down w/ the accused placing a handkerchief in her mouth and holding a dagger to her neck. Her attempts to flee was to no avail as she was only 4 ft 8 inches tall & 95 lbs while Daniel was 5 ft 7 inches tall and weighed 126 lbs. The accused was successful in having carnal knowledge of Margarita. Thereafter she lost consciousness. When she recovered, Daniel had already gone. For his defense, Daniel asserts that he and Margarita have known each other since 1963 and this was in fact the 2nd time he had carnal knowledge of her. Also, he alleges that he promised to marry Margarita and was actually surprised the she filed the complaint against him. Medico-Legal report indicated that Margarita was a virgin before the incident complained of. HELD: The crime committed by Daniel is rape w/ the use of a deadly weapon w/ the aggravating circumstance of having been committed in the dwelling of the offended party. Although Margarita was merely renting a bedspace in a boarding house, her room constituted for all intents and purposes a “dwelling” as the term is used in Art 14 (3) RPC. It is not necessary, under the law, that the victim owns the place where he lives or dwells. Be he a lessee, a boarder, or a bedspacer, the place is his home the sanctity of w/c the law seeks to protect and uphold. The correct penalty is death pursuant to Aft 335 RPC. However, for lack of the necessary number of votes, the penalty next lower in degree is to be applied. Daniel is sentenced to suffer the penalty of  reclusion perpetua and ordered to indemnify Margarita Paleng by way or moral damages of PhP12K. PEOPLE v. BAÑEZ [301 SCRA 248 (1999)]











disturbances, hallucination, suspiciousness, and deterioration in areas of work, social relations and self-care; that schizophrenia can be caused by use of substances (inhaling gasoline and alcoholism); that he could not say whether the accused was insane at the time he committed the crime. Marina Gabel-Banez, mother of the accused, testified that he had been confined for more than a year at the Bicutan rehab Center; that he was also treated at the Baguio General hospital; that after killing his father, he was confined at the Mandaluyong mental hospital for treatment; that his wife left him and he blamed his in-laws for his marital troubles; that he resorted to gasoline to forget his problems, and; that he was not a drunkard. The trial court found him guilty of parricide with the aggravating circumstance of dwelling and habitual intoxication and sentenced him to suffer the penalty of death



Issues: 1. WON he was insane at the time of the commission of  the crime and should be exempt from criminal liability under Art. 12 of the RPC. 







Nature: Appeal from a decision of the RTC of Urdaneta, Pangasinan 



Facts: 











 



Wilfredo Bañez was found by the RTC to be guilty beyond reasonable doubt of parricide for the killing of his father, Bernardo Bañez, and sentenced him to suffer the penalty of death. Accused was living with in his parents' house. On August 14, 1994, his sisters, Elvira Bañez-Bustamante and Emelinda Bañez-Antiado came to the house because their father complained that the accused made trouble whenever drunk. They were discussing the plan for putting up the accused in another house or sleeping quarters. Afterwards, the accused, who looked drunk because he was red in the face, ran into the kitchen, got 2 knives, went into his father's room and stabbed him. Elvira tried to take away the knives but he lunged at her and stabbed he. Emelinda also tried to stop him. He chased her while Elvira locked herself in their father's room. After the accused had left, she rushed their father to the hospital but he was already dead. The accused entered a plea of insanity. Elvira testified that the accused had been staying in their father's house for 4 years after the accused separated from his wife; that he was confined at the Bicutan Rehabilitation Center for addiction to gasoline and was discharged; that he was also treated at the Baguio General Hospital for addiction to gasoline, and; that he had not shown any indication that he was crazy. Dr. Gerona III of the NCMH (National center for Mental Health) testified that accused was admitted to the NCMH 20 days after the crime; that the accused was suffering from schizophrenia, described as a mental disorder characterized by thought



2.



NO. Accused must prove that he was completely deprived of reason when he killed his father in order to be considered exempt from criminal liability In People vs. Formigones: "it is necessary that there be a complete deprivation of  intelligence in committing the act; that the accused be deprived of reason; that there be no responsibility for his own acts; that he acts without the least discernment; that there be a complete absence of power to discern...insanity at the time of the commission of the act should absolutely deprive a person of intelligence or freedom of will, because mere abnormality of his mental faculties does not exclude imputability." People vs. Rafanan, Jr: "Formigoens established 2 distinguishable tests: (a) the test of  cognition...and (b) the test of volition..But our caselaw shows common reliance on the test of cognition, rather than on a test relating to 'freedom of the will.'" Burden to prove his insanity at the time of the commission of the act rests on the defense. But he was not able to prove beyond reasonable doubt his insanity at the time immediately preceding the killing or at the very moment of the killing. Evidence merely consisted of  the testimony of his mother regarding his treatments. The testimony of Dr. Gerona III is inconclusive as to whether the accused was insane at the time immediately preceding the killing or at the very moment of the killing. He could not have testified to this effect, considering that he treated the accused after the accused was confine at the NCMH.



WON there exists the aggravating circumstances of  intoxication and dwelling in the commission of the crime 



NO. Dwelling cannot be considered aggravating because accused and his father were living in the same house where the crime was committed. The rationale for considering dwelling as an aggravating circumstance is the violation by the offender of the sanctity of the home of the victim by trespassing therein to commit the crime. The reason is entirely absent in this case. Regarding the aggravating circumstance of intoxication, it has not been shown that it is habitual or intentional as required by Art 15 of the RPC. Even assuming that the accused was drunk at the time he committed the crime, it was not shown that he is a habitual and excessive drinker or that he intentionally got drunk. Neither can intoxication be mitigating because there is no showing that he accused was



so drunk that his will power was impaired or that he could not comprehend the wrongfulness of his acts.



3.



WON the trial court gravely erred in imposing the death penalty upon the accused instead of reclusion perpetua on the assumption that he was sane at the time of killing. NO. Under RA 7659, the penalty for parricide is reclusion perpetua to death. Since in this case there was neither aggravating nor mitigating circumstances, the lesser penalty of  reclusion perpetua should be imposed.



Judgment: the decision of the RTC is AFFIRMED with the MODIFICATION that the accused-appellant is sentenced to suffer the penalty of reclusion perpetua



PEOPLE v. MANDOLADO [123 SCRA 128 (1983)] Facts: 



























 



Julian Ortillano and Martin Mandolado, appellants, as well as Conrado Erinada and Anacleto Simon, were on a bus bound for Midsayap, North Cotabato. All 4 were trainees/draftees of AFP They alighted at the bus terminal in Midsayap. Being all in uniform, armed & belonging to the same military outfit, they got acquainted & decided to drink ESQ rum, at the said bus terminal. After drinking for about an hour, Mandolado got drunk and went inside the public market. Subsequently, he returned, grabbed his . 30 caliber machine gun and started firing. His companions tried to dissuade him but he nonetheless continued firing his gun. Sensing trouble, Conrado and Anacleto ran away, hailed and boarded a passing Ford Fiera with some passengers on board. Appellants followed and boarded also the vehicle and forced the driver of the Ford Fiera to bring them to the Midsayap crossing. All the while, Mandolado was harassing the driver and firing his gun. They for off at the Midsayap crossing and waited for a ride. When Herminigildo Tenorio, driving a privately owned jeep where Nolasco Mendoza was on board, passed by the 4 boarded the jeep. The whole time, Mandolado was still causing trouble and firing his gun. Upon learning that the jeep was bound for Cotabato City and not Pikit, North Cotabato, appellant Mandolado got angry, "cocked" his gun and ordered the driver to stop. While the jeep was coming to a full stop, Conrado and Anacleto immediately jumped off the jeep and ran towards their detachment camp. Appellants also got off the jeep but then Mandolado fired his .30 caliber machine gun at and hit the occupants of the jeep. Appellant Ortillano likewise, fired his armalite, not at the occupants of said jeep but downwards hitting the ground. Then they ran away from the scene and boarded another vehicle and went in so many places until they were apprehended. Mandolado was found guilty beyond reasonable doubt of murder qualified by treachery, evident premeditation and abuse of  superior strength while Ortillano was penalized by imprisonment for being an accessory



Issues: 1. WON the a buse of superior strength may be appreciated. 



NO. Although the SC appreciated the presence of treachery, it did not appreciate aggravating circumstances of evident premeditation and the use of superior strength. While it may be true that a soldier in the AFP is deemed as one who holds public position, there is no persuasive showing that herein appellants being draftees of the Army, in full military































2.



uniform and carrying their high-powered firearms, facilitated the commission of the crimes they were charged. It may be conceded that as draftees, the accused could easily hitch hike with private vehicles, as in the case of the deceased Tenorio's owner-type jeep, but there is no evidence that when they stopped the jeep the accused already intended to shoot the occupants of the vehicle. People v. Pantoja: There is nothing to show that the appellant took advantage of his being a sergeant in the Philippine Army in order to commit the crimes. The mere fact that he was in fatigue uniform and had an army rifle at the time is not sufficient to establish that he misused his public position in the commission of the crimes ... There could be no abuse of confidence as evidence on record showed lack of confidence by the victims to the appellants, that this confidence was abused, and that the abuse of the confidence facilitated commission of crimes. In order that abuse of confidence be deemed as aggravating, it is necessary that "there exists a relation of  trust and confidence between the accused and one against whom the crime was committed and the accused made use of such a relationship to commit the crime." It is also essential that the confidence between the parties must be immediate and personal such as would give that accused some advantage or make it easier for him to commit the crime; that such confidence was a means of  facilitating the commission of the crime, the culprit taking advantage of the offended party's belief that the former would not abuse said confidence In the instant case, there is absolutely no showing of any personal or immediate relationship upon which confidence might rest between the victims and the assailants who had   just met each other then. Consequently, no confidence and abuse thereof could have facilitated the crimes. Similarly, there could have been no obvious ungratefulness in the commission of the crime for the simple reason that the requisite trust of the victims upon the accused prior to the criminal act and the breach thereof as contemplated under Art. 14(4) RPC are manifestly lacking or non-existent. In all likelihood, the accused Army men in their uniforms and holding their high-powered firearms cowed the victims into boarding their jeep for a ride at machine gun point which certainly is no source of gratefulness or appreciation.















NO. Julian Ortillano should be convicted, not as an accessory, but as an accomplice. An accomplice cooperates in the execution of the offense by previous or simultaneous acts, provided he has no direct participation in its execution or does not force or induce others to commit it, or his cooperation is not indispensable to its accomplishment (Art. 18, RPC). People vs. Silvestre: To hold him liable, upon the other hand, as an accomplice, it must be shown that he had knowledge of the criminal intention of the principal, which may be demonstrated by previous or simultaneous acts which contributes to the commission of the offense as aid thereto whether physical or moral People vs. Tamayo: 'It is an essential condition to the existence of complicity, not only that there should be a relation between the acts done by the principal and those attributed to the person charged as accomplice, but it is further necessary that the latter, with knowledge of the criminal intent, should cooperate with the intention of  supplying material or moral aid in the execution of the crime in an efficacious way.



amended complaint. The claims of the accused that they were not motivated by lewd designs must be rejected as absolutely without factual basis.
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WO N t he a ccus ed rap e M s. de la Riv a. 



Held: Mandolado is guilty of murder qualified by treachery while







Ortillano is convicted as an accomplice to the crime of murder 



PEOPLE v. JOSE [37 SCRA 450 (1971)] 



Nature: Appeal from and automatic revue of a decision of Rizal CFI 







 



 



WON Ortillano is an accessory 



In the case at bar, Ortillano, by his acts, showed knowledge of the criminal design of Mandolado. In other words, Ortillano's simultaneous acts supplied, if not material, moral aid in the execution of the crime in an efficacious way. Ortillano's presence served to encourage Mandolado, the principal, or to increase the odds against the victims







June 26, 1967 – Magdalena de la Riva was abducted outside her own by Jaime Jose, Edgardo Aquino, Basilio Pineda and Rogelio Canal. They brought Maggie to Swanky Hotel. Jose, Aquino, Pineda and Canal took turns raping Maggie. They decided to leave her on a spot in front of the Free Press Building not far from Epifanio de los Santos Avenue near Channel 5 to make it appear, according to them, that the complainant had just come from the studio. They threatened that she would be doused with acid if she would inform anyone of the incident. When she was inside the cab and alone with the driver, Miguel F. Campos, she broke down and cried. She kept asking the driver if  a car was following them; and each time the driver answered her in the negative When she reached home she informed her mother of the incident Appellant Canal and Pineda executed swore to separate statements on the day of their arrest 1. Cañal confirmed the i nformation p reviously given by Jose that the four of them waited for Miss De la Riva to come down from the ABS Studio, and that they had planned to abduct and rape her. Appellant Cañal admitted that all four of them participated in the commission of the crime, but he would make it appear that insofar as he was concerned the complainant yielded her body to him on condition that he would release her 2. Pineda executed a statement stating that he and his other three companions wept to the ABS Studio, and that, on learning that Miss De la Riva was there, they made plans to wait for her and to follow her. He admitted that his group followed her car and snatched her and took her to the Swanky Hotel. He would make it appear, however, that the complainant voluntarily acceded to having sexual intercourse with him. Jose, Aquino, Canal pleaded not guilty while Pineda pleaded guilty.



Issues 1. YES 







3. WON the extrajudicial statements is admissible. 
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YES. The accused contends that secured from them by force and intimidation, and that the incriminating details therein were supplied by the police investigators. The statements were given in the presence of several people & subscribed & sworn to before the City Fiscal of QC, to whom neither of the aforesaid appellants intimated the use of inordinate methods by the police. They are replete w/ details which could hardly be known to the police; &  although it is suggested that the authorities could have secured such details from their various informers, no evidence at all was presented to establish the truth of such allegation. Even disregarding the in-custody statements of Jose and Canal, We find that the mass of evidence for the prosecution on record will suffice to secure the conviction of the two.



WO N t he re wa s a mis tr ia l f or Pin ed a. 



WON the accused were motivated by lewd designs. YES. Jose, Aquino and Cañal deny having had anything to do with the abduction of Miss De la Riva. They point to Pineda (who entered a plea of guilty) as the sole author thereof, but they generously contend that even as to him the act was purged at any taint of criminality by the complainant's subsequent consent to perform a striptease show for a fee, a circumstance which, it is claimed, negated the existence of the element of lewd design. This testimony of Ms. De la Riva, whose evidentiary weight has not in the least been overthrown by the defense, more than suffices to establish the crimes charged in the



YES. Jose, Aquino and Canal contend that the absence of  semen in the complainant's vagina disproves the fact of rape. Dr. Brion stated that semen is not usually found in the vagina after three days from the last intercourse, especially if the subject has douched herself within that period The absence of spermatozoa does not disprove the consummation of rape, the important consideration being, not the emission of semen, but penetration. When the victim got home she immediately told her mother that the four raped her. The statement was made by the complainant to her mother who, in cases of this nature was the most logical person in whom a daughter would confide the truth.



NO. Pineda contends that there was a mistrial resulting in gross miscarriage of justice. He contends that because the charge against him and his co-appellants is a capital offense & the amended complaint cited aggravating circumstances, which, if proved, would raise the penalty to death, it was the duty of the court to insist on his presence during all stages of the trial. The court held that plea of guilty is mitigating, at the same time it constitutes an admission of all the material facts alleged in the information, including the aggravating circumstances, and it matters not that the offense is capital, for the admission (plea of guilty) covers both the crime and its attendant circumstances qualifying and/or aggravating the crime it was not incumbent upon the trial court to receive his evidence, much less to require his presence in court. It would be different had appellant Pineda requested the court to allow him to prove mitigating circumstances, for then it would be the better part of discretion on the part of  the trial court to grant his request.



WO N the e no rm ous p ub lic it y of t he c as e af fe ct ed the decision of the trial court.  



NO. The appellants took notice of the enormous publicity that attended the case from the start of investigation to the trial. Jose himself admits in his brief that the Trial Judge "had not been influenced by adverse and unfair comments of the press, unmindful of the rights of the accused to a presumption of innocence and to fair trial."



6.



WON aggravating circumstances were present.  











7.



YES. Nighttime, appellants having purposely sought such circumstance to facilitate the commission of these crimes Abuse of superior strength, the crime having been committed by the four appellants in conspiracy with one another (Cf. People vs. De Guzman, et al., 51 Phil., 105, 113) Ignominy, since the appellants in ordering the complainant to exhibit to them her complete nakedness for about ten minutes, before raping her, brought about a circumstance which tended to make the effects of the crime more humiliating use of a motor vehicle.



WON the imposition of four death penalty is valid. 



YES. The Supreme Court held that in view of the existence of conspiracy among the accused and of its finding regards the nature and number of crimes committed, as well as the presence of aggravating circumstances, four death penalties can be imposed.



appreciated against him because there is no proof that it was purposely sought or taken advantage of or that it facilitated the commission of the crime. However, the aggr circumstance of uninhabited place is present. The uninhabitedness of a place is determined not by the distance of  the nearest house to the scene of the crime but WON there was reasonable possibility of the victim receiving some help in the place of commission. Considering that the killing was done during nighttime and many fruit trees and shrubs obstructed the view of the neighbors and passersby, there was no reasonable possibility for the victim to receive any assistance. Accused-appellant is found guilty beyond reasonable doubt of the complex crime of parricide w/ unintentional abortion and sentenced to suffer the penalty of reclusion perpetua and to pay civil indemnity of PhP50K. Being a single indivisible penalty, reclusion perpetua is imposed regardless of any mitigating or aggr circumstances.



Nature: Appeal from a decision of RTC Sorsogon. 1994. FACTS: Emmanuel Desalisa, a 22-yr old farmer, lived w/ his 18-yr old legal wife, Norma, who was then 5 mos pregnant and their 2-yr old daughter in a small nipa hse on a hill at Pinaductan, Sorsogon. The whole neighborhood consists of 3 houses. The other 2 houses are about 150 meters away: the house of his parents-in-law and the house of Carlito Dichoso. The view of the houses is obstructed by the many fruit trees and shrubs prevalent in the area. On Oct 9, 1983, Vicente Dioneda, the father-in-law of the accused, testified that the latter went to their house and left his 2 yr-old. The next day, at about 6 or 7AM, Vicente went to the house of the accused only to find plates scattered on the floor, the kettle w/ cooked rice untouched, and the other rope holding the hammock missing. He went out of the house and noticed the couple’s pig to be hungry. He thought of feeding it w/ coconut meat from the tree w/c was nearby. He saw the back of the body of his daughter. He called her and touched her back. However, her body swayed. It was only then that he realized that she was hanging from a branch of the  jackfruit tree. Her neck was suspended about 4 inches above the ground. Her neck was tied w/ the missing rope of the hammock. There were no eyewitnesses to the incident. Accused-appellant often manhandled his daughter because he suspected her of having a paramour and that the baby in her womb was not his. He believed that one Ariate was courting his wife. Desalisa invokes the defense of denial. He speculates that it was his wife who was jealous. She suspected him of having an affair w/ the daughter of Manoy Charito.



HELD: The accused has the opportunity to commit the crime. The house where they lived is up a hill and isolated. The whole neighborhood consists only of 3 houses. No one can go up the hill to visit w/o being known to the neighbor. Moreover, the motive of   jealousy is evident for what can be more humiliating to a man aside from a wife being unfaithful to be refused entry to one’s very home? Although the accused did not flee after the crime, there is no case law holding that non-flight is conclusive of proof of innocence. The aggravating circumstance of evident premeditation can not be appreciated against accused-appellant absent any proof as to how and when the plan to kill was hatched or what time elapsed before it was carried out. Neither may the aggr circumstance of nighttime be



•



Issues & Ratio: 1. WON TC erroneously gave credence to prosecution’s facts.  NO.



No reason to disturb RTC evaluation. Angelito & Vidal’s testimonies were consistent & categorical. Vidal was even unwavering in positively identifying Molina as the one who stabbed Joseph. identification of Angelito, one of the victims,  Positive demolishes Molina’s denial & imputation of crime to another person. Especially since imputation was only heard during his testimony & was not raised during investigation. This is nothing but a negative & self-serving evidence undeserving of weight in law.



PEOPLE v. MOLINA [334 SCRA 400 (2000)] Nature: Automatic Review of RTC Abra decision



PEOPLE v. DESALISA [229 SCRA 35 (1994)]



likewise tried to stab Molina. He was able to run away. He learned later on when he & Tejero were already on the fair grounds that somebody was hurt. They went home subsequently. Testimonies of Molina & Jovito Nadarisay presented. Nadarisay claimed that it was Tejero who stabbed Joseph.



2.



2 conditions: means of execution gives attacked no opportunity to defend himself or retaliate and means of  execution was deliberately & consciously adopted.  Vidal & Angelito has proven that 2 conditions were met. They were about to leave when Molina attacked Joseph. Both Angelito & Joseph were hit at the back. They were caught off guard.  For this AC to be appreciated, attack must be sudden &  unexpected rendering victim unable & unprepared to defend himself due to suddenness & severity of attack. It means adoption of ways that minimize or neutralize any resistance w/c may be put up by the unsuspecting victim.



•



•



(Prosecution) March 4 & 5, 1996 bet. 12 & 1 in the morning: bros Joseph & Angelito Bon-ao, w/cousin Danny Vidal attended town fiesta of Lagangilang & were on their way home. They were going to the gate of the Abra State Institute of  Sciences & Technology (ASIST) to get ride home. They heard somebody shout “kuba!” referring to Joseph who was indeed a hunchback. They asked the persons present w/Molina, who among them shouted “kuba!” but none answered. Molina introduced himself & the Bon-aos & Vidal said that they will be on their way home. When the 3 were about to turn around to go on their way, Molina stabbed Joseph at the back. Angelito went to the aid of  his bro but was likewise stabbed by Molina at the back. Molina & company fled. Police arrived & the 2 were brought to the hospital but Joseph was declared dead on arrival while Angelitio was only saved thru expert medical attendance of Dr. Seares. Molina denies participation & blamed incident on somebody else. Witnesses presented: Dr. Seares, SP04 Rabaja, Danny Vidal & Angelito Bon-ao & Dr. Dickenson. •



•



3. WON the AC of recidivism should be appreciated.  YES.



Should still be appreciated even if it was not alleged in the information if accused doesn’t object to presentation of  evidence on fact of recidivism. Molina did not object to such. He did not appeal previous conviction either.  Recidivist: one who at time of his trial for one crime shall have been previously convicted by final judgment of another crime embraced in the same title of the RPC (Art. 14(9)).



•



•



4. WON RTC erred in the prescribing penalties.  NO.



Murder: Death, there being one AC. RPC Art. 63 states that when law prescribes penalty composed of 2 indivisible penalties & there’s 1 AC, apply greater penalty.  Frustrated murder: imposable penalty is reclusion temporal as per RPC art. 248 + AC of recidivism, so apply reclusion temporal maximum.  Civ indemnity raised to P50k, Actual damages – deleted nothing in record to justify such, receipts are needed. Moral damages – no factual basis. Exemplary damages – P30k due to presence of 1 AC.



•



•



•



(Defense) March 4, 1996: Molina & Lorenzo Tejero, both from Pagpagatpat, Tayum, Abra, went to Langangilang, Abra to attend the fiesta. 9 pm: watched zarzuela at the ASIST amphitheater 10-12 pm: they went to station of public vehicles to get a ride for home While they were descending the main gate of ASIST, they met 3 drunk persons, & when he told Tejero, “Bumaba,” the 3 misheard it as “kuba.” They denied calling Joseph “kuba” and they introduced themselves & asked who the 3 were. The 3 didn’t answer & instead surrounded Molina & Tejero. Joseph tried to draw a bolo, so Molina picked up a stone & threw it at Joseph who was not hit. Molina then ran away but he was overtaken by a taller man who tried to stab him. Joseph arrived too & he •



•



WON treachery should be appreciated.  YES.



Roland Molina was found guilty of murder for killing Joseph Bon-ao & frustrated murder for stabbing one Angelito Bon-ao. He was sentenced to death. Later discovered that Molina was charged & convicted of  attempted homicide previously (Oct. 9, 1996). RTC decision: considered/appreciated AC of recidivism &  gave credence to prosecution’s evidence. •



HELD: RTC affirmed w/modification.



•



PEOPLE v. GAORANA [289 SCRA 652 (1998)]



•







Marivel Fuentes, complainant, went to Rowena Sanchez’s house upon the latter’s instruction. When Marivel got there, Rowena went to the bathroom. Then, Alberto, Rowena’s common law husband and appellant herein, approached Marivel, covered her mouth and pointed a hunting knife to her neck. He told her that he’d kill her if she’d tell her mother.



















Marivel fought but Alberto got her inside a room and had intercourse with her. All the while, private complainant's mouth was covered with a handkerchief. After about 5 minutes, Rowena came back and saw Alberto still on top of Marivel. Alberto instructed Rowena to step out of the room. After a while, he got up, put on his briefs and called his wife inside the room. The second incident of rape happened while Marivel was sleeping but then awakened by the Alberto’s kisses. He had a knife which scared Marivel and he again had sex with her. She did not shout because she was afraid of Alberto who was a prisoner and had already killed somebody. Marivel reported the incidences eventually and after a due trial, RTC convicted Alberto with 2 counts of rape and sentencing him to 2 terms of reclusion perpetua.



o



















NO. Appeal denied. The two Informations alleged that both instances of rape were attended by the aggravating circumstance of quasi-recidivism. The trial court made no express ruling that appellant was a quasi-recidivist, and rightly so.







During the trial, the prosecution manifested that appellant had been convicted by the RTC of Kabangkalan, Negros Occidental in Crim. Case No. 013 and was serving sentence for the crime of  homicide. However, the prosecution failed or neglected to present in evidence the record of appellant's previous conviction. Quasi-recidivism, like recidivism and reiteracion , necessitates the presentation of a certified copy of the sentence convicting an accused. The fact that appellant was an inmate of DAPECOL does not prove that final judgment had been rendered against him.







PEOPLE v. BALDOGO [G.R. No. 129106-07 (2003)] Nature: Automatic Review of a Decision of the RTC of Palawan 



 



















Gonzalo Baldogo alias "Baguio" & Edgar Bermas alias "Bunso" were serving sentence in the Penal Colony of Palawan. They were also serving the Camacho family who resides w/in the Penal Colony On Feb 22, 1996 Baguio & Bunso killed Jorge (14 y.o.) & abducted Julie (12 y.o.). They brought Julie up to the mountains. During their trek Baguio & Bunso were able to retrieve their clothing & belongings from a trunk which was located under a Tamarind tree. Feb. 28, 1996 – Baguio left Julie in the mountains to fend for herself. Julie went to the lowlands & there she asked for help from Nicodemus Baguio/Baldogo denied killing Jorge and kidnapping Julie. Baguio contends that while he was preparing for sleep he was approached by Bunso who was armed with a bloodied bolo. Bunso warned him not to shout, otherwise he will also be killed. Accused-appellant maintained that he did not intend to hurt Julie or deprive her of her liberty. He averred that during the entire period that he and Julie were in the mountain before Bermas left him, he tried to protect her from Bermas. Accused-appellant asserted that he wanted to bring Julie back to her parents after Bermas had left them and to surrender but accused-appellant was afraid that Julio Sr. might kill him. The trial court convicted Bunso of  Murder - appreciating against him the specific o aggravating circumstance of taking advantage and use of  superior strength, w/o any mitigating circumstance to offset











Issues: 1. WON the kidnapping. YES



Issue: WON Quasi-Recidivism was established 



the same, & pursuant to the provisions of the 2nd par., No. 1, of A63 of the RPC, he is hereby sentenced to death Kidnapping - no modifying circumstance appreciated and pursuant to the provisions of the 2nd par., No. 2, of A63 of the RPC, & not being entitled to the benefits of the Indeterminate Sentence Law, he is hereby sentenced to reclusion perpetua, w/ the accessory penalties of civil interdiction for life, & of perpetual absolute disqualification;











2.



accused



is



guilty



of



murder



and



Baldogo claims that he was acting under duress because he was threatened by Bermas with death unless he did what Bermas ordered him to do. He claims that he was even protective of Julie. He insists that Julie was not a credible witness and her testimony is not entitled to probative weight because she was merely coached into implicating him for the death of Jorge and her kidnapping and detention by Bermas. Julie’s testimony is credible – findings of facts of the TC, its calibration of the testimonial evidence of the parties, its assessment of the probative weight of the collective evidence of the parties & its conclusions anchored on its findings are accorded by the appellate court great respect, if  not conclusive effect. The raison d'etre of this principle is that this Court has to contend itself w/ the mute pages of  the original records in resolving the issues posed by the parties; The TC has the unique advantage of monitoring &  observing at close range the attitude, conduct & deportment of witnesses as they narrate their respective testimonies before said court Exceptions: a. when patent inconsistencies in the statements of  witnesses are ignored by the trial court; b. when the conclusions arrived at are clearly unsupported by the evidence; c. when the TC ignored, misunderstood, misinterpreted and/or misconstrued facts & circumstances of substance which, if considered, will alter the outcome of the case It’s incumbent on the prosecution to prove the corpus delicti, more specifically, that the crimes charged had been committed & that accused-appellant precisely committed the same. Prosecution must rely on the strength of its own evidence & not on the weakness of accused’s evidence The prosecution adduced indubitable proof that accused-appellant conspired w/ Bermas not only in killing Jorge but also in kidnapping & detaining Julie. There is conspiracy if 2 or more persons agree to commit a felony &  decide to commit it. Conspiracy may be proved by direct evidence or circumstantial evidence. Conspiracy may be inferred from the acts of the accused, before, during & after the commission of a felony pointing to a joint purpose &  design & community of intent. As long as all the conspirators performed specific acts w/ such closeness &  coordination as to unmistakably indicate a common purpose or design in bringing about the death of the victim, all the conspirators are criminally liable for the death of said victim.



WO N t he qua lif yi ng ag gra vat in g c ircu ms ta nc e o f   evident premeditation and generic aggravating circumstance of taking advantage of superior strength can be appreciated.



























To warrant a finding of evident premeditation, the prosecution must establish the confluence of the ff. requisites a. Time when offender determined to commit the crime; b. An act manifestly indicating that the offender clung to his determination; and c. Sufficient interval of time between the determination and the execution of the crime to allow him to reflect upon the consequences of his act. Evident premeditation must be proved with certainty as the crime itself  It cannot be based solely on mere lapse of time from the time the malefactor has decided to commit a felony up to the time that he actually commits it. The prosecution is burdened to prove overt acts that after deciding to commit the felony, the felon clung to his determination to commit the crime. The law doesn’t prescribe a time frame that must elapse from the time the felon has decided to commit a felony up to the time that he commits it. Barefaced fact that accused-appellant and Bermas hid the bag containing their clothing under a tree located about a kilometer or so from the house of Julio Sr. does not constitute clear evidence that they decided to kill Jorge and kidnap Julie. It is possible that they hid their clothing therein preparatory to escaping from the colony. – insufficient evidence for evident premeditation. Baldogo & Bermas were armed w/ bolos, there’s no evidence that they took advantage of their numerical superiority & weapons to kill Jorge. Hence, abuse of superior strength can’t be deemed to have attended the killing of  Jorge. Dwelling aggravating because there is no evidence that Jorge was killed in their house or taken from their house and killed outside the said house Killing was qualified w/ treachery - Court has previously held that the killing of minor children who by reason of their tender years could not be expected to put up a defense is attended by treachery. Since treachery attended the killing, abuse of superior strength is absorbed by said circumstance.



PEOPLE v. SUMALPONG [284 SCRA 464 (1998)] Nature: Appeal from a decision of RTC Cotabato City (1998) FACTS: On Jan 12, 1994, 8PM, Arola Dilangalen & Mohammad Managuili escorted home their friend, Jukaris Buan, to Nayon Shariff  Kabunsuan on a service owned by 1 Nong Fred. After dropping off  their friend. The 3 went on their way home. Dilangalen & Managuili asked to be dropped off at 4J Pizza House along Notre Dame Avenue to eat. After w/c, while waiting for a tricycle to take them home, they saw 4 men near an electric post 5 meters away from the 4J Pizza Hse entrance. W/o warning, the 4 men suddenly & simultaneously stabbed them. Arola Dilangalen died of hemmorhage & antecedent multiple wounds while Managuili, who sustained stab wounds on his right anterior-axillary line, was still rushed to the ER. He was confined for 2nts. On Jan 14 ’94, Police Officer Tayong brought before him 5 persons including appellant Gerry Sumalpong for identification purposes. He was positively identified by Managuili as 1 of the assailants. Dilangalen’s mother testified that they spent PhP70K for the burial of her son & for other Muslim ceremonies for the dead. Two of the 4 men remain at large. Only Sumalpong and Fernando were convicted w/ the crimes of murder and frustrated murder. For their defense, both gave their defense of alibi. Fernando said he was working then from 7-10pm at his employer’s shop, making balusters



(railings), taking only 10 min breaks for lunch and supper. He denied previously knowing the accused. However, his employer testified that in making balusters, they had to wait for 4 hrs from the time they poured mixed cement into the molding till it hardened. During this wait, Fernando would usually go home to eat and sleep and one would  just wake him up when his services were again needed. Sumalpong, on the other hand, claimed that he was a home reading in the evening of Jan 12. This was attested to by his father. The court held that their defenses were of no merit. The residence of Fernando was just a few minutes ride from the scene of the crime. And it was unusual for Sumalpong, a college student, to be at home and asleep at such an early time in the evening. Moreover, both were positively identified by victim Managuili as those who attacked them. The court found the presence of treachery in the sudden and simultaneous attack against the victims who were unarmed and unsuspecting. It also believed that there was conspiracy among the accused. But w/o explanation, it found that evident premeditation aggravated the crime. Thus, it imposed upon both the penalty of  death for the fatal stabbing of Dilangalen and reclusion temporal  maximum for the wounding of Managuili, w/ damages. Both appeal that in the clear absence of any generic aggravating circumstance attending the murder, appellants may be sentenced only to reclusion perpetua, not death.



HELD: Evident premeditation and even voluntary surrender were wrongly appreciated by the trial court. Appellant Fernando claim that he voluntary surrendered to the brgy capt. However, it was shown that the police had tried to arrest him prior but he implicitly allowed his father to conceal his presence. When the brgy capt came, he submitted himself only w/ the assurance of his safety. His surrender then was not of his own knowing and unconditional accord as required by law. It has been held that if the only reason for the accused’s supposed surrender is to ensure his safety, his arrest being inevitable, the surrender is not spontaneous and not voluntary. The court re  premeditacion conocida did not make any ratiocination or analysis as to how or why it was appreciated. For evident premeditation to aggravate a crime, there must be proof, as clear as the evidence of the crime itself, of the ff elements: (1) the time when the offender determined to commit the crime; (2) an act manifestly indicating that he clung to his determination; & (3) sufficient laps of  time between determination & execution, to allow himself to reflect upon the consequences of his act. The SolGen correctly observed that these requisites were not duly established by the prosecution. Absent any clear and convincing evidence of evident premeditation or other aggr/mit circumstances, the penalty imposable for the murder of Dilangalen is reclusion perpetua (A63(2) RPC). The penalty for the attempt on Managuili’s life is  prision mayor  in its medium period. However, applying the Indeterminate Sentence Law, the penalty imposable against appellants is 4 yrs & 2 mos of  prision correccional medium, as minimum, to 10yrs of prision mayor medium, as maximum. Both sentences shall be served successively. Assailed decision modified. PEOPLE v. BIBAT [290 SCRA 27 (1998)]



2.















 



After some time, she then saw Bibat approach del Rosario & took a pointed object from a notebook, then he stabbed victim in the left chest twice. Bibat left but after hearing del Rosario shout for help, he returned & stabbed him again. Bibat ran away & Avila left too. Witness Florencio Castro testified that he saw Bibat w/4 others inside the Gloria Memorial Homes. He saw one of  them open a notebook where a stainless knife was inserted. Witness Rogelio Robles testified that Bibat frequented his place in Sampaloc because of Tonton Montero. Montero is the president of Samahang Ilocano Fraternity, a frat Bibat was part of. Montero told Robles about a rumble in their school wherein somebody died & that Bibat’s group planned to take revenge against del Rosario. He knew del Rosario by face & he further testified that he knew Bibat’s group kept tusok & guns in his house. Bibat claimed that it was his mom’s birthday on that day & that he was at home during that time reviewing for his final exams. He also testified that he went to school for his finals where he stayed until 4:30 p.m. He denied all allegations & he claims that he was merely implicated & he didn’t know anything about the incident. Witnesses Marte Soriano & Lino Asuncion III, classmates of Bibat, corroborated his claims. RTC found Bibat guilty beyond reasonable doubt of  crime of murder.



ISSUES & RATIO: 1. credible. 















Nature: Appeal from RTC Manila decision 







Oct 14, 1992, 1:30 p.m.: Gari Bibat stabbed to death Lloyd del Rosario along G. Tuazon cor Ma. Cristina Sts., Sampaloc, Manila. Del Rosario was then waiting for a ride to school. Witness: Nona Avila Cinco, a laundry woman, was then at Funeraria Gloria waiting for her bettor. 1. She saw somebody talk to Bibat who told Bibat, “Pare anduon na. Siguraduhin mo lang na itumba mo na.” Bibat then demonstrated how he was going to perform the act.



NO. SC respects trial court findings unless there’s clear proof that it was reached arbitrarily or it overlooked some substantial facts/value that might affect result. Cinco’s failure to shout for help & delay in reporting incident is acceptable considering that she must have been scared herself. It doesn’t affect her credibility if it is sufficiently reasoned out. Not impossible either for her to remember details of the incident. Bibat’s camp theorized that Cinco could’ve not been taking bets for the PBA on the day of the incident w/c was a Wed because PBA games were then held on Tues, Thurs & Sat. But she could’ve done so to maximize profit. Besides, such is immaterial in the case.



NO. For alibi to be appreciated, there must be clear &  satisfactory proof that it was physically impossible for accused to be at the crime scene at the time of commission. Alibis of Bibat that he was at home & then in school at Arellano University. These places are actually near the crime scene. He could very well be present in the crime scene during commission. Besides, this claim is unsubstantiated. He should have presented a class card or grading sheet to prove that he did take the exam. Positive identification of accused by witnesses is given more weight than the negative & self-serving denials & alibis presented by Bibat.



3. WON AC of evident premeditation should be appreciated. 











YES. Requisites: time when offender determined/conceived to commit crime, act manifestly indicating that culprit has clung to his determination, & sufficient lapse of time bet determination & execution to allow him to reflect upon consequences of his act.



Essence: execution of crim’l act is preceded by cool thought & reflection upon resolution to carry out crim’l intent during space of time sufficient to arrive at calm judgment. Witnesses Robles & Cinco have testified to prove that 3 requisites were met. Bibat tried to contest Robles’  testimony. Robles testified that he allowed Bibat’s group to hide guns & tusok in his house. Bibat claims that it was not logical for someone in his rt frame of mind to allow anybody to do that. But Robles explained that he was scared of  Bibat’s group & he wanted to protect his family that’s why he allowed them to do so. Besides, evident premeditation was clearly proven by Cinco’s testimony. She heard Bibat’s group plan the killing at around 11:30 a.m. then they committed crime at around 1:30 a.m. Thus, there was a sufficient lapse of time for Bibat to reflect & such is proof  that Bibat clung to his resolution to kill del Rosario. People vs. Dumdum: one hour was considered a sufficient lapse of time.



HELD: Affirmed. PEOPLE v. LUG-AW [229 SCRA 308 (1994)] 



WON the prosecution witnesses are not



2. WON defense of alibi should be appreciated. 























Pal-loy was farming part of the communal forest land located in Sitio Kalipkip. Despite the boundary dispute between him and his neighbor, COnchita Tipon, Pal-loy straightened out the boundary line by putting up a fence allegedly upon the instruction of the public forester. As Pal-loy went about his task, his daughters Sonia (13) and Carina followed him around. When Pal-loy was going to the house, Sonia heard a gun report and thus went uphill. Just as a 2 nd gun report resounded, she saw Rogelio Banay and Julio Lug-aw from a distance. She also saw that as her father wa about to draw his bolo, Lug-aw shot him. Pal-loy died. According to Sonia, Lug-aw was behind a tree stump when he shot her father. Bannay, who was with Lug-aw, was hiding and he did not do anything. The RTC convicted Bannay and Lug-aw of murder qualified by treachery and evident premeditation.



Issue: WON crime was attended by evident premeditation 







 



NO. It is principally from Sonia’s testimony that the court concluded that the crime committed was not murder but homicide. The court held that evident premeditation (as well as treachery) had not been proven beyond reasonable doubt. Three requisites Time when the offender determined to commit he o crime, An act manifestly indicating that the culprit has o clung to his determination and Execution to allow the accused opportunity to reflect o upon the consequences of his act All three were wanting in the case. Penalty: Homicide (RPC A249) is punishable by reclusion temporal. Absent any AC or MC, the penalty imposable is the medium degree of reclusion temporal. Applying Indeterminate Sentence Law, the penalty that should be imposed on Lug-aw is 10 yrs & 1 day of prision mayor max as min penalty to 17 yrs &  4 mos. of reclusion temporal medium as max penalty. He shall also indemnify the heirs.



PEOPLE v. CAMILET [142 SCRA 402 (1986)] Nature: Appeal from the judgment of the RTC of Iloilo  















Camilet was convicted of murder and was sentenced by the RTC of Iloilo to life imprisonment. Version of the Prosecution: July 2, 1982 – After a Baptist prayer meeting at the residence of Perfecto Camacho Sr. (Barangay Captain) Dione Camacho (dumb nephew of Perfecto) arrived and he communicated to the group that he was strangled and hit on his buttocks by someone at a certain place. Perfecto Sr (brought along his flashlight). together with Dione, Perfecto Jr., Rosita Camayo & Cobin Cagayao wend to the place indicated by Dione. After about 150 meters Camilet suddenly stepped from a grove of banana plants & w/o warning stabbed Perfecto Sr. with a one-foot long, sharp bladed knife. Version of the Defense: According to Emilio Cachila while he was on his way home he saw Perfecto Sr. and his companions standing near the dike along the road. Camilet arrived and Perfecto Sr. told him “Reno, so you are here. I will kill you. Tour soul has no value to me”  Camilet stated tat he was on his way to the house of his motherin-law to ask for help in planting rice. He alleged that Perfecto Sr. hit his mouth with a hammer and knocked off five of his teeth. He fell down on the muddy ricefield. His wife helped him and while they were walking away he pulled out his knife, swung it and hit someone whose identity he did not know. The following morning he found out that he killed Perfecto Sr.



Issues: 1.



WON Camilet is guilty of murder.



 NO.



He claims self defense and admits killing Perfecto Sr.  No self defense since the Prosecution was able to establish that the injuries of Camilet was caused by a scuffle.  Court observed that loss of his teeth was caused by decay  For a crime to be of murder there must be treachery or evident premeditation. Treachery – mere suddenness of attack isn’t sufficient o to constitute treachery where it doesn’t appear that the aggressor adopted such mode of attack to facilitate the perpetration of the killing w/o risk to him. Attack was frontal Evident premeditation – not established by the o prosecution. Facts tend to show that Camilet might have harboured ill-feelings towards the Camachos after they took a portion of the land he was farming. There was no evidence of the time when he determined to commit the crime, an act manifestly indicating that that he has clung to his determination, and sufficient lapse of time between determination and execution to allow him to reflect upon the consequences of his act and to allow his conscience to overcome the resolution of his will.



2.



WON nighttime can be considered as aggravating circumstance. NO. No proof that it was especially sought by Camilet to perpetuate the crime



3.



WON disregard of rank can be considered as aggravating circumstance. NO. There is no clear evidence that Camilet committed the crime in disregard of the respect due Perfecto Sr. as barangay captain. PEOPLE v. LIM [71 SCRA 249 (1976)]



Nature: Appeal from a decision of the Circuit Criminal Court of  Tuguegarao, Cagayan.



minimum, as maximum, is imposed for the frustrated murder. Judgment affirmed.



FACTS: In the morning of Sunday, April 20, 1969, Santiago Tumaliuan, a 37-yr old businessman, drove his jeep to Tuguegarao. He was accompanied by his daughter Vilma, whom he dropped off at St Paul College, and Fausto Guiyab, Juan Malillin and Patrolman Cesar Binag who was his escort in civilian clothes. They first played mahjong at the house of one Mallabo. Guiyab remained in the jeep to guard it. At noon, they proceeded to the cockpit. Guiyab again watched the jeep. At about 4PM, Santiago and Binag left the cockpit. On their way out, they passed by Antonio Lim and his bodyguard near the exit. Genaro and Alberto, Lim’s companions, were standing at the gate talking to each other. Upon reaching the jeep, Santiago took the driver’s seat. Binag seated himself at the passenger’s and Guiyab occupied the back seat. They first went to the gas station to fill up. Binag saw Genaro and Alberto on the street 10 meters away to his right. Genaro shouted in Ibanag dialect translated, “Fire now.” 3 successive gunshots were fired in a few seconds. The 1st show killed Santiago hitting him in the head. The 2nd shot was fired at Guiyab who also shot in the head, killing him instantly. The 3rd shot hit Patrolman Binag in the jaw. He fell on the cement pavement and lost consciousness. But before that, he saw Lim firing the first 2 shots w/ his .38 caliber nickle-plated Smith & Wesson revolver. Being a patrolman himself and having served in the army, he was familiar w/ firearms. Lim was then wearing a yellow polo-jacket. Binag had known him for a long time since they both came from San Pablo and used to drink liquor together.



PEOPLE v. PARANGAN [231 SCRA 682 (1994)] Nature: Appeal from RTC Dipolog decision 











 







ISSUE: WON court erred in convicting Ponggan. HELD: NO. Death penalty affirmed. Indemnity, raised to P50k. 1.



Binag sustained a gunshot wound above the left jaw, near the mouth, injuring his tongue. If not for blood transfusion, he would have died. In the hospital, on the night following the shooting, the chief of police interviewed him and asked him who had fired at him and his companions. As Binag could not talk, he wrote on a piece of  paper the name of his assailant: Antonio Lim with his bodyguard. Prior to the shooting, Santiago’s brother, Vice-Mayor Carlos Tumaliuan was charged w/ the murder of Antionio Lim’s mother and sister. Moreover, in another case, the brothers of Lim were charged w/ murder and Binag was a prosecution witness there. Santiago was known to be financier of his brother, the vice-mayor, while Guiyab was a buyer of tobacco for Santiago and was responsible for obtaining bail bonds for the vice-mayor.



HELD: The guilt of Lim was proven beyond reasonable doubt. The shooting was indubitably treacherous for Lim employed a form of  assault w/c directly and specially insured its execution w/o risk to himself arising from the defense w/c the victims might have made (Art 14 RPC). The surprise assault precluded them from making any defense at all. Premeditation was not proven. The prosecution failed to establish (a) the time when Lim determined to commit the crimes, (b) the act showing that he had clung to his determination, and (c) a sufficient interval between the determination and the execution that would have afforded him full opportunity for meditation and reflection and allowed his conscience to overcome the resolution of his will. There being no generic aggr/mit circumstances, the penalty of  reclusion perpetua for each of the 2 murders was properly imposed (Art 64 & 248 RPC). An indeterminate sentence of 6 yrs of prision correcional, as minimum, to 12 yrs & 1 day of reclusion temporal



April 26, 1985, 9 pm: Felicisimo Diniay, resident of Owaon, Dapitan City, was already sleeping along w/the rest of his household. They heard somebody calling from outside urging him to come down. Binvenido, Felicisimo’s son, peered & he saw 7 men divided in 2 groups. 4 were in front of the stairs of the house & 3 were about 5 meters away. He recognized the 7 as, first group: Roger Parangan, Zosimo Paglinawan, Jaime Bendano & Felipe Ponggan; second group: Sabino Alaban, Alberto Semil & Luciano Jamarolin. Felicisimo went down & as he emerged from the thouse, Parangan & Ponggan fired their guns at him. He was hit at several parts of his body & died instantly. Bienvenido reported the incident & 7 were charged w/murder. Parangan died after information was filed so case against him was dismissed. Jamarolin, Semil & Alaban were discharged to be state witnesses. Paglinawan & Bendano were still at large. Only Ponggan stood trial. He pleaded not guilty. RTC found Ponggan guilty of murder.



3.



4. 5.



Ponggan’s alibi was that he was in Zamboanga del Norte during that time where he did farming work. He also claimed that he was a brgy councilor in Zamboanga from 1982 up to the time he was arrested. Corroborated by defense witness Geronimo Arunda, brgy capt, who claimed that Ponggan was indeed in Zamboanga then supervising some brgy civic project. He further claimed that he kept a logbook of people who participated in the activities.  Can’t prevail over positive identifications of witnesses Bienvenido, Saguin & Semil. According to Bienvinido he was able to identify all of the accused because it was a moonlit night at that time. Semil on the other hand testified that it was Ponggan who called out to Felicisimo & that only Ponggan & Parangan were armed. He further testified that he along w/Alaban & Jamarolin ran away after Felicisimo was shot leaving behind those in the first group. Saguin testified that he saw Ponggan 2 hours before the crime was committed.  Arunda said that Ponggan supervised a brgy civic proj whereas Ponggan claimed that he was doing farmwork at that time.  Logbook – during commission of crime, Arunda was not yet the brgy capt thus he could not have had control over brgy activities. Logbook was not presented either. Gen erality & ambigu ity of Bi enveni do’s affidavit is immaterial. Testimonies are given more credence than affidavits. M er e fa mi li al t ie s of B ie nv en id o & Fe li ci si mo d o no t ma ke his testimony less credible. Treachery appreciated. a. Requisites: adopt means, methods or forms in execution of felony w/c insure its commission w/o risk to himself arising from any defense w/c offended party might make b. Victim was not armed. Perhaps he was not even fully awake. He was caught off-guard.



6.



7.



E vi de nt p re me di ta ti on a lt ho ug h pr es en t, i t wa s no l on ge r considered due to presence of treachery. It merely becomes a generic AC. a. exists when execution of criminal act is preceded by cool thought & reflection upon resolution to carry out crim’l intent during space of time sufficient to arrive at calm  judgment. b. Semil testified that it was Ponggan who led & directed them towards victim’s house. Proof that he participated in the criminal mission/design. A C of u se o f s up er io r st re ng th & n ig ht ti me a bs orb ed i n treachery.







PEOPLE v. MARQUEZ [117 SCRA 165 (1982)] Nature: Appeal from the judgement of the CoFI of Quezon 







PEOPLE v ILAOA [233 SCRA 231 (1994)] Facts: 



  











A decapitated body of a man was found in a grassy portion at Tinio St., Angeles City. He was later identified as Nestor de Loyola thru his voter’s identification. Apart from the decapitation, the decease bore 43 stab wounds in the chest as well as slight burns all over the body. The head was found 2 feet away from the corpse (nice!yech!) 5 persons were charged for the crime although Ruben and Rogelio Ilaoa were the only ones who stood trial and the two were found guilty of murder attended by evident premeditation, abuse of superios strength and cruelty. Circumstancial evidence established that Nestor was drinking with the two, and later Ruben and Nestor were engaged in an argument. Nestor was then kicked and mauled by Ruben and his brother Rodel and Julius Eliginio and Edwin Tapang. Thereafter he was dragged to Ruben’s apartment. Ruben and Julius later borrowed the tricycle of a certain Alex Villamil. Ruben was seen driving the tricycle with a sack in the sidecar that looked like it contained a human body. Alex noted bloodstains on the tricycle’s floor. Blood was found in Ruben’s shirt and shoes and hair near his right forehead was found partly burned. Susan Ocampo, Ruben’s live-in partner was likewise seen sweeping what appeared to be blood at the entrance of their apartment.



Issues: 1. WON with evident premeditation 







2.







was



attended



NO. There is nothing in the records to show that appellants, prior to the night in question, resolved to kill Nestor de Loyola, nor is there proof to show that such killing was the result of meditation, calculation or resolution on his part. On the contrary, the evidence tends to show that the series of circumstances which culminated in the killing constitutes an unbroken chain of events with no interval of time separating them for calculation and meditation.



with cruelty 



crime



WON



crime



was



attended



NO. The fact that Nestor’s decapitated body bearing 43 stab wounds, 24 of which were fatal, was found dumped in the street is not sufficient for a finding of cruelty where there is no showing that Ruben, for his pleasure and satisfaction, cause Nestor to suffer slowly and painfully and inflicted on him unnecessary physical and moral pain. Number of wound alone is not the criterion for the appreciation of cruelty as an aggravating circumstance



Neither can it be inferred from the mere fact that the victim’s body was dismembered.







Lower court found Francisco Forneste & Samuel Jacobo guilty of the crime of robbery w/ rape. Renato Marquez died during trial. Nov. 16, 1966 – accused pretended to be PC soldiers that were looking for contraband. Francisca Marquez said that there was no contraband in their house. The men ordered her to open up otherwise they’ll shoot. She opened the window & Renato Marquez forced himself him. The door to the house was then opened & his companions were able to enter the house. The accused demanded the money and other valuable items of the occupants of the house. Leticia (daughter 13 year old) & Rufina (household help) was also raped. During the initial investigation Rufina and Leticia did not name names of their aggressors but instead they described them. Francisca pointed out secretly to the PC that the accused were the perpetrators of the crime



Issues: 1. WON the accused were identified beyond reasonable doubt that they were the perpetrators of the robbery. 











2.



YES. Silence of the complaining witnesses on the identity of the accused immediately after the incident was explained by the ordeal that they just suffered at the hands of the accused. The accused were positively identified by the victims and it was not shown that witness have an improper motive or were biased against them, Experience has shown that witnesses are reluctant to divulge the identity of their assailants except to propere authorities or until they feel safe enough from any probable harm.



WON the AC of nighttime, unlawful entry, dwelling of the offended parties, disguise (pretending to be PC officers) & utter disregard due to victim’s age & sex can be appreciated. 



YES. Properly alleged in the information and was proven by the prosecution.



died from the fatal injuries, w/c penetrated his lungs and heart. Empacis went to the clinic of Dr Eustaquio for the treatment of his wounds inflicted by Peter. He told the doctor that he was assaulted w/o warning by a young man near the Papan Market. The next day, police officers went looking for a man who might have been treated for wounds from a bladed weapon. They came to Dr Eustaquio’s clinic who told them about Empacis. He was found at the public market taking breakfast & there they arrested him. He admitted going to the store of Fidel but denied having joined Langomez in his attack. He asserts that he tried to stop him but the latter succeeded in stabbing Fidel. He further alleges that he was brought by his neighbors to the the clinic. The other 2 men, who were accused of firing the gun from outside, denied any participation in the crime. They were both absolved by the court. Langomez disappeared & could not be found.



HELD: Conspiracy was adequately proven by the evidence. Both acted in concert, helping and cooperating w/ one another by simultaneous acts, evidently in pursuit of a common objective. The aggravating circumstance of  craft or fraud was properly appreciated against Empacis. Both men pretended to be bona fide customers of the victim’s store and on this pretext gained entry into the latter’s store and later, into another part of his dwelling. In previous cases, the Court held the presence of fraud or craft when one pretended to be constabulary soldiers to gain entry into a residence to rob and kill the residents, pretended to be needful of  medical treatment only killing the owner of the house, and pretended to be wayfarers who had lost their way to enter into a house. Nighttime was also properly appreciated as an AC as nocturnity was deliberately and purposely sought to facilitate the commission of the crime. For superior strength to be deemed present, it doesn’t suffice to prove superiority in number on the part of the malefactors but that they purposely employed excessive force, force out of proportion to the means of defense available to the person attacked w/c was present in this case. Empacis & his companion took advantage of their combined strength & their bladed weapons to overcome their unarmed victim &  assure the success of their felonious design to take the money. Dwelling was also correctly appreciated. Indemnity for death payable is increased to PhP50K & restitution of PhP12K shall be made by the accused. Decision affirmed w/ modification.



PEOPLE v. CABATO [160 SCRA 98 (1988)] Nature: Appeal from CFI Zamboanga del Norte judgment 



PEOPLE v. EMPACIS [222 SCRA 59 (1993)] Nature: Appeal from decision of RTC Cebu. (1993) FACTS: At about 9PM of Sept 16, 1986, as vicitms Fidel Saromines and his W Camila were about to close their small store in Cebu, 2 men, Romualdo Langomez and Crisologo Empacis, came and asked to buy some sardines and rice. After they finished eating, Langomez told Fidel to sell him some cigarettes. He then announced a hold-up and ordered Fidel to give up his money. The latter started to hand him PhP12K but suddenly decided to fight to keep it. A struggle followed in the course of w/c Langomez stabbed Fidel about 3x. Empacis joined in and w/ his own knife also stabbed Fidel. At this time, gunshots were heard outside the house. It was only when Peter, Fidel’s 13-yr old son, saw his father fighting for his life and rushed to his father’s defense w/ a pinuti (a long bolo) striking Empacis and inflicting 2 wounds on him did the 2 men flee. Fidel



Jan. 25, 1971, 7:30 p.m.: 3 masked persons entered Victor Guinit’s house. Guinit & his wife were about to eat dinner then. Two of the trespassers hugged him & covered his mouth while one of them grappled w/his wife & in the process his mask was removed. Such person was identified as Sabangan Cabato, a neighbor of the Guanits. They demanded for money &  so they gave them their savings in the piggy bank amounting to P300 . But the trespassers wanted P3k. When they said that they did not have that much money, Guinit was boxed & struck w/a pistol. The 3 persons left & Guinit later found his wife dead. 











Defense: Cabato claims he was at home that night & that he only learned about the incident thru Guinit’s son, Isco. R TC : f ou nd C ab at o g ui lt y of r ob be ry w/homicide.



WON Cabato’s guilt was proven beyond reasonable doubt











  



YES. Cabato claims that Guanit’s testi is not credible for he (Guanit) mentioned that he recognized Cabato as early as when robbers were still at the door w/c he claims is not possible because the robbers wore masks. But close examination of Guanit’s testimonial would reveal that identification was made after Cabato’s mask was removed w/c took place while Cabato was grappling w/Guanit’s wife. Besides, consistencies are understandable. It’s a manifestation of good faith & proof that the witness is not a rehearsed one. Cabato did not show any motive/intent as to why Guanit would implicate him in the crime. Trial court’s findings re credibility of witnesses will be respected because it’s in a better position to judge such. Alibi is a weak defense especially since Cabato was positively identified by Guanit. More so because his alibi was not corroborated by anyone.



1.



WON he can be found guilty beyond reasonable doubt of the crime charged based on the established facts, without the alleged written extrajudicial confession 















WON AC of abuse of superior strength should be appreciated. 



 



NO. Petitioners claim that such should be appreciated considering that Cabato is a robust man who attacked an ageing defenseless woman w/a stone. However, records of the case don’t contain info WRT the physical conditions of accused & victims. Characteristics of this AC: a. depends on age, size & strength of the parties. b. There should be a notorious inequality of forces bet victim & aggressor wherein aggressor takes advantage of such fact in the commission of the crime. c. Means to purposely use excessive force out of proportion to the means of the defense available to the person attacked.



2.



WON trial court was correct in appreciating the presence of the three aggravating circumstances 











Other ACs appreciated: 







Dwelling: crime was committed inside the house of  the offended party. Aggravating in robbery w/ violence or intimidation because this kind of robbery can be committed w/o necessarily trespassing into the offended party’s house. Disguise: they wore masks to cover their faces &  conceal their identities esp Cabato who was known to the parties. The fact that his mask fell down is immaterial.







Held: Affirmed. Reclusion Perpetua w/ P30k civil indemnity. 3. PEOPLE v. RUELAN [231 SCRA 650 (1994)]















Fordito Ruelan is the store helper of Ricardo & Rosa Jardiel. He stayed in the Jardiel’s residence but he had separate quarters for sleeping One day, Ricardo awoke to Rosa leaving his room. He saw Rosa meet with Ruelan at the gate of the house as they were about to open the store. Rosa ordered Ruelan to get an axe to be used in repairing some fixtures and a sack. Then Rosa’s house dog got loose & went out towards the street. Rosa scolded Ruelan while the latter pleaded that she stop berating him. Rosa didn’t heed to his request & Ruelan got fed up & using his axe, he struck Rosa behind her right ear causing her to fall face down. Then, appellant dragged her to a grassy portion at the side of the street & immediately left the place. Ruelan was thus charged by the RTC of the crime of murder and imposing on him the penalty of “life imprisonment.” 



Issues:



Save only for the aggravating circumstances of abuse of  superior strength, the prosecution failed to prove treachery and evident premeditation alleged in the information. W/ regard to abuse of superior strength, prosecution must prove that the assailant used purposely excessive force out of proportion to the means of defense available to the person attacked. In the instant case, appellant clearly took advantage of his superior strength as the victim was an elderly woman, 76 yrs old, frail and of small build while the appellant was then only 20 years old, of good stature and build and was armed with an axe with which to kill the victim. However, the aggravating circumstance of abuse of superior strength cannot qualify the killing of the victim and raise it to the category of murder because the same was not alleged in the information. A qualifying circumstance must be pleaded in the information for if it is not pleaded but proved, it shall only be considered as a generic aggravating circumstance in the imposition of the correct penalty.



TC was proper.















Issues: 1. 











2.







WON imposition of "life imprisonment" by











3. PEOPLE v. PADILLA [233 SCRA 46 (1994)] 



Sgt. Felix Padilla was a member of the Philippine Air Force. He was charge w/ a crime of murder qualified by treachery, evident premeditation & taking advantage of his



YES. Improbability of the version of the defense lies principally on the medical findings on the point of entry of the bullet, size of the gunshot wound and its characteristics as well as the location of the slug taken from the head of the victim  all points towards the accused Difficult to believe that the alleged gunman fired the shot that hit the victim at the top of his head from his right side, while the latter was at a distance struggling with a woman at the time he was hit. The testimony was made in a straightforward manner.



NO. Accused did not deliberately employ means, methods or forms in the mode of his attack which tended directly and specially to insure his safety from the any offensive or retaliatory act the victim might make. Appellant didn’t consciously adopt a particular method or manner of killing the victim that would eliminate any risk to himself, for it wasn’t until Ontuca & the woman he was holding hostage accidentally fell to the ground that appellant was accorded the instant opportunity to kill his victim w/ facility. People vs. Canete – circumstance that the deceased had fallen to the ground gave the accused the opportunity of which he promptly availed of to come up with the deceased and dispatch him at once. But the act of so doing cannot be interpreted as envincing a design to employ a method indicative of alevosia. Assault on the victim was not made in a sudden and unexpected manner. Victim was forewarned of a graver evil when accused and his companions mauled him.



WON A C of a buse o f superior s trength c an b e appreciated 



Nature: Appeal from the decision of the CoFI of Catbalogan Samar



WON the Padilla shot Ontunca.



WON there is treachery. 



NO. People v. Baguio cf. People v. Penillos: The Code does not prescribe the penalty of "life imprisonment" for any of the felonies therein defined, that penalty being invariably imposed for serious offenses penalized not by the Revised Penal Code but by special laws. Reclusion perpetual entails imprisonment for at least 30 years after which the convict becomes eligible for pardon, it also carries with it accessory penalties, namely: perpetual special disqualification, etc. It is not the same as "life imprisonment" which, for one thing, does not carry with it any accessory penalty, and for another, does not appear to have any definite extent or duration.



Facts: 



Ruelan contends that his extrajudicial confession is inadmissible as he was never apprised of his constitutional rights to remain silent, to counsel, & to be informed of such rights. But a confession is presumed to be voluntary until the contrary is proved & the burden of proof  is upon the person making the confession. In this case, the presumption hasn’t been overcome. Not only is the appellant's confession replete with details only he could’ve supplied, but the circumstances surrounding its execution belie his claim By voluntarily executing his extrajudicial confession after having been informed by Atty. Luz Cortez of  his constitutional rights, and in the presence of and with the assistance of said counsel, appellant Ruelan effectively waived his right to remain silent.



public position for fatal shooting on May 5, 1981 of his comradein-arms Pfc. Ontunca. 2 AC were alleged to have attended the commission of the offense: aid or armed men & abuse of  superior strength. TC convicted Padilla of murder qualified by treachery w/ the generic AC of taking advantage of his public position but at the same time MC of sufficient provocation in favour of the accused. Prosecution Witness Pat. Omega – Together with Maj. De la Cruz they were just across the street (15 meters) and from where they stood they could see clearly the side view of  the accused & the victim facing each other. Ontuca begged for his life & said that he was not going to fight with him. The accused showed no mercy and squeezed the trigger pumping a single bullet into the head of his victim who was just some 3-4 meters from him. The accused backtracked & then returned to the fallen policeman & tauntingly kicked him saying, “Are You Still Alive?”  Version of Padilla – the victim was shot at the head by unidentified men. He contends that he was at a distance struggling with a woman at the time that Ontunca was hit.







YES. Properly alleged. Abuse of superior strength is present not only when the offenders enjoy numerical superiority, or there is a notorious inequality of forces between the victim and the aggressor, but also when the offender uses a powerful







4.



weapon w/c is out of proportion to the defense available to the offended party. Accused was armed w/ a powerful pistol w/c he purposely used, gaining him an advantage to his victim who only had a piece of plywood to cover himself after he was disarmed.



W ON the ac cus ed ab us ed hi s pub li c p os it ion . 







NO. Public official must use his influence, prestige, & ascendancy w/c his office gives him in realizing his purpose Could not be said that the accused purposely used or took advantage of his position or rank in killing the victim because he could have committed the crime just the same by using another weapon not necessarily his service firearm



the accused w/o danger to his person. These requisites were evidently present when the accused appeared from nowhere and swiftly and unexpectedly stabbed the victim just as he was bidding goodbye to his friend. The action rendered it difficult for the victim to defend himself. The presence of “defense wounds” does not negate treachery because the first stab, fatal as it was, was inflicted on the chest and hence, rendered Tony defenseless. Appeal denied, assailed decision affirmed. Award of indemnity to the heirs of Castillo in the amount of PhP50K.



PEOPLE v. SANGALANG [58 SCRA 737 (1974)] 



Nature: Appeal from a decision of RTC of Quezon City



















Around 1AM on May 5, 1993, Eulogio Velasco, flr manager of  Cola Pubhouse along EDSA, was sitting outside the pub while talking w/ his co-worker. Soon, their customer Tony Dometita came out of the pub and informed him that he’ll be on his way home. However, when he was about an arm’s length from Eulogio, appellant Robert Castillo came out from nowhere and suddenly and w/o warning stabbed Tony w/ a fan knife on his left chest. As Tony pleaded for help, appellant stabbed him once more, hitting him on the left hand. Eulogio placed a chair between the two to stop Castillo from further attacking Tony. Tony ran away but appellant pursued him. Eulogio came to know later that Tony had died. His body was found outside the fence of  Iglesia ni Cristo, EDSA. Medico-legal officer testified that the proximate cause of Tony’s death was the stab wound on his chest. Appellant Robert Castillo claims that decedent Tony was attacked by 2 malefactors as testified by one Edilberto Marcelino, a tricycle driver, who saw men ganging up on Tony by the compound of Iglesia ni Cristo. TC did not appreciate Castillo’s defense of alibi and held that the killing was qualified by abuse of superior strength, the accused having surprised and attacked w/ a deadly weapon. And although treachery was present, it also held that this was absorbed by abuse of superior strength. Appellant contends that the TC showed its prejudice against him by asking questions that were well w/in the prosecution to explore and ask.



HELD: Appellant Castillo is guilty of murder for the death of Antonio Dometita. The allegation of bias & prejudice isn’t well-taken. It is a  judge’s prerogative & duty to ask clarificatory question to ferret out the truth. The propriety of a judge’s queries is determined not necessarily by their quantity but by their quality & in any event, by the test of  whether the defendant was prejudiced by such questioning. The prosecution was unable to prove the aggr circumstance of  evident premeditation. However, SC held that the killing was not qualified by abuse of superior strength, contrary to TC’s ruling. The prosecution did not demonstrate that there was a marked difference in the stature and build of the victim and the appellant w/c would have precluded an appropriate defense from the victim. However, the killing was qualified by treachery. Treachery is committed when 2 conditions concur: (1) means, methods and forms of execution employed left the person attacked no opportunity to defend himself or to retaliate, and (2) that such means, methods, and forms of execution were deliberately and consciously adopted by



PEOPLE v. GUITIERREZ, JR. [158 SCRA 614 (1988)] Facts: 







Nature: Appeal from CFI Tagaytay (wow!) judgment



PEOPLE v. CASTILLO [289 SCRA 213 (1998)] 



Held: CFI affirmed.















June 9, 1968, 6 a.m.: Ricardo Cortez left his nipa hut in Silang, Cavite to gather tuba from a nearby coconut tree. His wife Flora Sarno was left inside the hut. While on top of the tree, Cortez was struck by a valley of shots. He later on fell to the ground at the base of the coconut tree. Flora went outside &  was supposed to help his husband but the five persons each armed w/a long firearm fired at her too. She went back to the hut for cover but she was able to recognize the 5 as Conrado Gonzales, Irineo Canuel, Perino Canuel, Eleuterio Cuyom &  Laureano Sangalang. The latter was known to Flora & her bro Ricardo since childhood. The five left after about 5mins & when she returned to her husband, he was already dead.  Ricardo Sarno, Flora’s bro who lived nearby, heard the gunshots too. He went out & saw Sangalang shooting Cortez w/a Garand carbine. He was supposed to help Cortez but he was fired upon by the men too. Sarno & Flora executed sworn statements &  based on these, a complaint against the 5 offenders was filed. Only Sangalang was arrested. CFI convicted him of murder &  was sentenced to RP. Defense: Sangalang claims that during that time, he was in Sampaloc, Manila to borrow money from a certain Gatdula for the tuition fees of his children. He likewise impugns the credibility of Mrs. Cortez & Ricardo.



Issues & Ratio: 1. WON Sangalang’s alibi is admissible 











NO. Discrepancies in the testimonies of Sarno &  Mrs. Cortez are not glaring and instead these strengthen their credibility & show that they did not rehearse their testimonies. Cortez & Sarno clearly & consistently testified that Sangalang was among those who shot Ricardo. Their unwavering identification negates Sangalang’s alibi. Although motive for killing was not proven, it was not shown either that Cortez & Sarno were impelled by malicious desires to falsely incriminate Sangalang.



2. WON the qualifying AC of treachery (alevosia) should be appreciated. 



 



YES. When the crime happened, victim was on top of a coconut tree. He was unarmed & defenseless. The assault was unexpected. He didn’t give any immediate provocation. Deliberate & surprise attack insured victim’s killing w/o any risk to the offenders arising from any defense w/c the victim could have made. Thus, offense is murder. Treachery absorbs the AC of band. Evident premeditation, though alleged, was not proven.







  











Catalino was charged with the murder of Florentino Mantuano and found guilty thereof by the Batangas, CFI. Court gave credence to the testimony of Benjamin Mantuano, Florentino’s son, who was working with him in the same office. According to Benjamin, he was at work with his father when the crime occurred. His father just came from the comfort room and was about to enter the door leading into the room Benjamin was in when Benjamin heard Catalino somewhere at the front door of  the office, challenging Florentino to a duel. The challenge was repeated two or three times. Benjamin got up and walked to the door to talk to Catalino, who was also an employee in the same office. He saw that Catalino was red-faced, angry and holding a balisong and was with a man whom Benjamin did not know. Benjamin said to him, "Kung ano man iyon, ay hinihingi ko na sa iyo." Catalino replied, "Nakikinig naman ako sa iyo." Benjamin then went back in the room believing that he had calmed down and pacified Catalino. But no sooner had he settled himself to resume work than he saw Catalino open the door, come in and rush towards Florentino. At that time Florentino had his back to Catalino and Catalino stabbed Florentino in the back. Florentino turned to face him and a struggle ensued between them. Benjamin joined the fray and tried to stop the assault and help his father wrest the balisong away from Catalino. Catalino, however, passed the knife to his companion who quickly fled. Florentino staggered and fell and Benjamin went to his father, who was already all bloodied, and turned him on his back. His mother came so he left her to see to his father and went in pursuit of Catalino who had also fled in the meantime. They eventually apprehended Catalino.



Issue: WON RTC erred in classifying the killing as murder the avowed qualifying circumstance of treachery was absent. NO. Catalino claims that having been challenged to a fight had  put Florentino on guard which effectively precluded the adoption or employment of means of attack calculated to ensure the killing without risk to himself. However, the argument disregards the fact that an event had  supervened between the challenge and the assault i.e., the attempt of the victim's son to pacify the accused and his companion which had seemingly succeeded in the light of the latter's response, "Nakikinig naman ako sa iyo." There was thus no longer any reason for either the victim,  Florentino, or his son, Benjamin, to expect any attack from the accused. Florentino was in fact already walking toward the side door of the office, on the point of going home, and Benjamin was seating himself back at his desk to resume work when suddenly and swiftly, the accused had flung open the front door, rushed at Florentino and stabbed him in the back. The attack was clearly attended by alevosia; it was sudden and  unexpected, perpetrated from behind, the victim being unarmed, with no chance to defend himself. People v. Villanueva: This killing was an assassination pure and  simple. It was a deliberate, sudden and unexpected assault from behind, without warning and without giving the victim a chance to defend himself or repel the assault, and without risk to the assailant. That is the characteristic or distinguishing hallmark of 



alevosia. It was not a killing made on the spur of the moment. It was not prompted by mere impulse. It was well-planned and reflected upon as shown by the prior threatening acts of the accused and the manner it was executed. The existence of  treachery cannot be doubted.



  



Held: Decision of CFI affirmed. 



PEOPLE v. VERCHEZ [160 SCRA 47 (1988)] Nature: Appeal from the decision of the RTC of Bacoor 



Accused were convicted of Murder, Frustrated Murder and violation of PD 1866



3.



Version of the Prosecution: 











 







Aug 15, 1985 – Raul Castaneda & Lt. Marcelo Garbo of the Special Operations Groups (SOG) of the Central O rg an iz ed C ri me T as k F or ce of t he P hi li pp in e Constabulary/Integrated National Police led a team of gov’t agents in conducting a surveillance operations on a house reported to be the hideout of a gang of suspected bank robbers. They stopped a car the came out from the subdivision. The driver was Balane and he was asked by the police officers to accompany them to where his companions where staying. When the 1st car approached the house they were met w/ heavy volley of gunfire. Norcio died while Noora &  Pagsanjan were injured. Men inside the house eventually surrendered. Accused were assisted by Atty. De la Rosa when they executed their sworn statements. Verchez, Aldave and Balane admitted being involved in several bank heist and Verchez also admitted that he fired the first shot at the policemen. The firearms of the accused were unregistered and unlicensed.







5.











Nature: Appeal from a decision of RTC Cebu (2000)



WON the extrajudicial statements are admissible. IMMATERIAL. There’s sufficient evidence, independent of their confessions to hold them guilty beyond reasonable doubt.



2.



WON treachery was sufficiently established.  o



o



NO. Two conditions must concur Employment of means of execution that gives the person attacked no opportunity to defend himself or to retaliate Said means of execution was deliberately or consciously adopted



F or i t t o b e c on si de re d a s a q ua li fy in g circumstance it must be alleged in the information.



PEOPLE v. SIAO [327 SCRA 231 (2000)]



Verchez invited Balane on August 15, 1994 to visited his brother. They were joined by Aldave, While they were waiting for the brother of Verchez, Balane went out to buy cigarettes and pulutan. His car was blocked and the occupants of the other car pointed their firearms at him. They dragged him out of the car, handcuffed and blindfolded him. Verchez saw several cars stop outside the house and he heard a gunshot. Verchez and Aldave got loaded firearms from the rooms and fired back. They contended that they were forced into signing a prepared statement confessing their illegal activities, including having engaged the police officers in a fire fight.



Issues: 1.



Argument that they just used the firearms in self  defense and that they didn’t own the firearm cannot be accepted by the court. Law does not prescribe a minimum period for the holding of the firearm. Besides they retrieved the firearms from the cabinet in their respective rooms.



WON t he q ualify ing circumstance of u se o f a n unlicensed firearm in homicide or murder should be appreciated. NO 











No showing that the appellants deliberately intended to offend or insult the rank of the victim. Raiding police officers were not even in uniform



WON they are guilty of illegal possession of   firearms YES 



Version of the Defense: 



WO N the AC o f di sre ga rd o f t he res pe ct d ue t he offended party on the account of his rank can be appreciated. YES 



4.



Lawmen were prepared for any resistance that may be possibly be put up Norcio was killed and Noora was wounded during and not before the gun battle T he re i s n o s ho wi ng t ha t t he appellants deliberately and consciously adopted their mode of attack. No showing that they planned to ambush the lawmen, much less that they knew the lawmen were coming. Appellants were caught by surprise by lawmen, hence, acting on the spur of the moment, they fired back.







On May 27, 1994, at about 3PM, accused-appellant Rene Siao in his residence ordered Reylan Gimena, his family’s 17yr old houseboy, to pull Estrella Raymundo, their 14yr old housemaid, to the women’s quarters. Once inside, appellant Siao pushed her to the wooden bed and asked her to choose one among a pistol, candle or a bottle of sprite. Appellant lit the candle and dropped the melting candle on her chest. Estrella was made to lie down on her back on the bed w/ her head hanging over one end. Appellant then poured sprite into her nostrils as she was made to spread her arms w/ his gun pointed to her face. Appellant Siao then tied her feet and hands w/ an electric cord or wire as she was made to lie face down on the bed. As Siao pointed his pistol at her, he ordered Estrella to undress and commanded her to take the initiative on Gimena. Not understanding what he meant, appellant motioned to her poking the gun at her temple. Gimena was then ordered to remove his shorts. He did not do so but only let his penis out. Appellant Siao spread the arms of Estrella and made her lie down spreadeagled. She felt dizzy and shouted for help twice. Siao then ordered Gimena to rape Estrella. At first, Gimena refused because he has a sister. However, Siao said that if they would not obey, he would kill both of them. Both Gimena and Estrella were forced and intimidated at gunpoint by Siao to have carnal knowledge of each other. They performed the sexual act because they were afraid they would be killed. Siao commanded Gimena to rape Estrella in 3 diff  positions (i.e. missionary position, side-by-side and dog position as narrated vividly  in the case), pointing the handgun at them











the whole time. Thereafter, Siao warned them, “If you will tell the police, I will kill your mothers.”  Appellant Siao, for his defense, denies the whole event. He asserts that she retaliated through this accusation because Estrella herself was accused of stealing many of his family’s personal effects. TC held Rene Siao guilty as principal by induction of rape and imposed upon him the penalty of reclusion perpetua and indemnification of PhP50K. Gimena was acquitted for having acted under the impulse of uncontrollable fear of an equal, if not greater injury.



HELD: SC respected TC’s finding of facts and found any inconsistencies in the witnesses’ testimonies inconsequential considering that they referred to trivial matters w/c have nothing to do w/ the essential fact of the commission of rape, that is carnal knowledge through force and intimidation. Ergo, even if it was pointed out that in all 3 positions, Gimena ejaculated 3x in a span of  less than 30 mins, w/c does not conform to common experience, rape was still present from the evidence because rape is not the emission of semen but the penetration of the female genitalia by the male organ. Penetration, however slight, and not ejaculation, is what constitutes rape. Moreover, even if the house was occupied by many people at the time of the crime, rape was still committed because lust is no respecter of time and place. And Estrella’s and Gimena’s decision not to flee proves only the fear and intimidation that they were under because Siao was after all their “amo” or employer who threatened to kill them or their family if they did not succumb to his demands. The governing law is Art 335 RPC as amended by RA 7659 w/c imposes the penalty of reclusion perpetua to death, if committed w/ the use of a deadly weapon. The TC overlooked and did not take into account the aggr circumstance of ignominy and sentenced accused-appellant to the single indivisible penalty of reclusion perpetua. It has been held that where the accused in committing the rape used not only the missionary position i.e. male superior, female inferior but also the dog position as dogs do, i.e. entry from behind, as was proven in the case, the aggr circumstance of  ignominy attended the commission thereof. However, the use of a deadly weapon serves to increase the penalty as opposed to a generic aggr circumstance w/c only affects the  period  of the penalty. This nonetheless should be alleged in the information, because of the accused’s right to be informed of the nature and cause of the accusation against him. Considering that the complaint failed to allege the use of a deadly weapon, the penalty to be reckoned w/ in determining the penalty for rape would be reclusion perpetua, as prescribed for simple rape. Simple rape is punishable by the single indivisible penalty of reclusion perpetua, w/c must be applied regardless of any mit/aggr circumstance w/c may have attended the commission of the deed. Hence, the penalty of reclusion perpetua imposed by the TC is correct. Siao is further ordered to pay the offended party moral damages, w/c is automatically granted in rape cases w/o need of any proof, in the amount of PhP50K. Furthermore, the presence of the aggr circumstance of ignominy justifies the award of exemplary damages pursuant to Art 2230 CC. Judgment affirmed w/ modification of  damages awarded.



PEOPLE v. BAELLO [224 SCRA 218 (1993)] Nature: Appeal from the judgment of RTC Pasig 



Oct. 10, 1990, 5 a.m.: Brgy. Capt. Eustaquio Borja awoke to find out that the front door of his house was open & that their TV set in the sala was missing. He & his wife















went to the 2 nd floor & found their daughter, Veronica Baello dead. She was stabbed to death. Borja reported the incident to the authorities & they later on discovered that some more items were missing in their house. Lost items amount to about P50k. Suspects: John Baello, also known as Totong along with one Jerry who’s still at large. Why? TV set discovered in the house of Baello’s bro-in-law, Eugenio Tagifa. Tagifa executed a sworn statement testifying that it was Baello who brought the TV to their house. Baello was captured later on & he admitted that he took part in the commission of the crime. His testimony was taken in the presence of PAO lawyer Atty. Generoso since he couldn’t afford his own counsel. He admitted that they passed through the window of the house’s 2nd floor however, he claimed that he only got the TV set & he didn’t know what items Gerry took from the house. He further claimed that Gerry was responsible for Veronica’s death since he was the one who stayed on the 2nd floor of the house. He later on claimed that he was mauled & that his lawyer (Atty. Generoso) didn’t really help/defend him. According to him, Atty. Generoso simply stared at him & that the lawyer asked Baello to sign a typewritten statement w/the promise that he’ll be released later on. Baello’s mother attested to the fact that her son had contusions caused allegedly by one Gabriel, Eustaquio’s nephew, who was in jail too. RTC found Baello guilty & sentenced him to RP (reclusion perpetua) w/indemnity of P50k & ordered to pay P50k as repatriation for the stolen items.











HELD: Conviction affirmed. PEOPLE v. PRUNA [G.R. No. 138471, Oct. 10, 2002] Nature: Automatic review of RTC Bataan decision 











ISSUES & RATIO: 1. WON Baello’s extra-judicial confession is admissible even if he allegedly was not fully & duly assisted by counsel when such was given 







 



YES. He voluntarily accepted Generoso’s services pursuant to Sec. 12(1), Art. III of the Consti w/c provides that if a person can’t afford the services of counsel, he must be provided w/one. Document was presented that the counsel duly informed Baello of his constitutional rights as well as the consequences of his confession. He was even advised not to make any but he insisted. If these were true, then he should have not signed the document or he should have complained. Similar cases have upheld the admissibility of  such extra-judicial confessions such as People vs. Pinzon &  People vs. Masongsong.



2. WON there was conspiracy 











YES. He admitted in his sworn statement that he & Gerry had a prior agreement to commit robbery. They met at 4 in the morning & they went in the house together. Taken as a whole, these acts establish that there was common design between the 2. Even if he only took part in the crime of robbery, since conspiracy was proven, he shall likewise be liable for the homicide Gerry committed unless he can prove that he prevented Gerry from committing such. Testimonies of witnesses are admissible. Respect is accorded to the findings of the lower courts since it did not overlook or misappreciate any facts that may change the result.



3. WON the AC of unlawful entry should be appreciated. 



YES. They entered the Borja residence through the second floor window w/c is not intended for ingress.



NOCTURNITY also appreciated (AC) since the crime was committed in the darkness & they took advantage of such circumstance to accomplish the crime.











Jan. 3, 1995: while 3-yr old Lizette Arabelle Gonzales was defecating at their neighbor’s backyard, a certain Manuel “Boy” Pruna called him & placed her on his lap. Boy was then under the bridge, sniffing rugby & drinking alcohol w/some friends. Boy later on brought her to a grassy area & raped her. Boy was later on arrested. Boy’s counsel filed a motion to put him under psychiatric/mental exam claiming that he couldn’t get a coherent answer from the accused. But the Nat’l Center for Mental Health issued a certification that he was in fair condition. Prosecution witnesses: 1. Jacqueline Gonzales – Lizette’s mom who claims that she was fetching water from the artesian well when incident happened. She claims she saw Lizette crying & the girl then narrated to her what happened & pulled her to Boy’s house however accused was not home. 2. Lizette testified that she knew the accused & that he inserted his penis into her vagina as she was laid down in a grassy area. She likewise testified that she knew that it was sin to tell a lie. 3. Dr. Emelita Quiroz – OG-Gyne who examined Lizette testified that girl’s vagina was positive for sperm cells w/c signified that sexual intercourse took place. 4. T er es it a M ag ta no b, m ed t ec h, c or ro bo ra te d Q ui ro z’   findings re sperm cells 5. SPO2 Romeo Bunsoy, PNP member on duty when Lizette reported incident. He conducted an ocular inspection of the alleged place of incident & discovered that grasses were flattened. People in nearby areas likewise testified that they saw Boy bring Lizette in that area. Defense witnesses: 1. Carlito Bondoc – testified that Boy was at home during the time the incident occurred because he & Carlito were having coffee. 2. Boy – denied having raped the girl. Alibi: he was in his house preparing coffee for Carlito. RTC: convicted of qualified rape sentenced to death, thus automatic review.



Issues & Ratio: 1. WON Lizette is a competent & credible witness considering that she was only 3 when raped & 5 during trial 











YES. Gen rule when a witness takes a stand is to presume that he’s competent. Burden: upon party objecting to competency to establish ground of incompetency. Sec. 21, Rule 130, Rules on Evidence (ROE): kids whose mental maturity render them incapable of perceiving the facts respecting w/c they’re examined & relating them truthfully are disqualified to be witnesses. No precise minimum age is fixed. Test of competency: Intelligence not age. As long as child can perceive & make known his perception to other & that he’s capable of relating truthfully facts for w/c he’s examined. Consider child’s capacity : to receive correct impressions during incident; to comprehend obligation of an



oath; relate to those facts truthfully to the court at the time he’s offered as a witness. Kid should understand the punishment w/c may result fr false swearing. Determined by sound discretion of the court &  such is respected unless found erroneous. In this case, Boy failed to discharge burden of proving Lizette’s mental immaturity. RTC held that kid had capacity of observation, recollection & communication & that she could discern the consequence of telling a lie. Two years lapse since time of  incident is immaterial considering that it’s a most nat. reaction for victims of crim’l violence to have a lasting impression of how crime was committed & identity of  aggressor.



2. WON Jacqueline’s testimony is hearsay 











NO. Not covered by hearsay rule, Sec. 36, Rule 130, ROE w/c provides that a witness can testify only to those facts w/c he knows of his personal knowledge except as otherwise provided by the ROC. Hearsay: evidence not founded upon personal knowledge of witness but rather on facts learned from a 3rd person not sworn as a witness to those facts, w/c testimony is inadmissible. Excluded because there’s no chance for Court to cross-examine alleged source of info & to test his credibility. Not applicable in this case considering that source of info (Lizette) was actually sworn in & crossexamined. Court had the chance to observe her manner of  testifying. Besides, Jacqueline’s testimony merely corroborated Lizette’s testimony. Kid’s testimony is sufficient to convict Boy.



3. WON Gloria Tolentino should still be presented as a witness 







NO. Tolentino listed as witness who saw accused carrying & bringing kid to grassy area at the back of her house. No need coz she already moved out, besides, her testimony would only be corroborative of kid’s testi.



4. WON prosecution’s evidence was sufficient to convict accused YES. Victim spontaneously identified accused as







rapist. Kid’s immediate revelation to her mom of the







crime.      



Kid led her mom to accused’s house right after the incident Prompt filing of complaint before the authorities Victim’s submission to medical examination Hyperemia in kid’s private part Presence of sperm cells in kid’s vaginal canal &  urine. Alibi not accepted considering that his alleged location did not make it physically impossible for him to be at the crime scene during the time crime was committed. Alibi cannot prevail over the positive identification of victim. Esp since alibi was only corroborated by accused’s friend.



5. WON Lizette’s minority was properly established &  imposition of death penalty is proper - YES 



YES. RPC Art. 335, par. 7, no. 4, amended by RA No. 7659: death penalty shall be imposed if crime of rape’s committed to a kid below 7 yrs old. Minority must be proved w/equal certainty & clearance as crime itself. Failure to prove such would bar conviction for qualified rape.























Best proof of age would be the birth certificate. But Court has conflicting pronouncements as to WON such is a condition sine qua non to prove one’s age to appreciate minority as an element of the crime or as a qualifying circumstance. Some cases wherein no birth certificate was presented ruled that the victim’s age was not proven. (see pp. 599-603 for list of cases cited) In some instances, mere pronouncement of age was considered as hearsay. On the other hand SC held in some cases that age was sufficiently established despite failure of prosecution to present the birth certificate. Court now sets guidelines in appreciating age either as an element of crime or a qualifying circumstance: 1.Best evidence: original/certified true copy of the certificate of live birth of part. 2.absence of such: similar authentic records such as baptismal cert & school records showing date of birth would be sufficient. 3.If documents were lost, destroyed or unavailable, clear &  credible testimony of victim’s mom or other family members either by affinity/consanguinity qualified to testify re pedigree such as exact age/date of birth of  victim pursuant to Sec. 40, Rule 130, ROE shall be sufficient under ff conditions: a. v ic ti m’ s al le ge d to b e be lo w 3 & s ee k to p ro ve that she’s below 7. b. v ic ti m’ s al le ge d to b e be lo w 7 & s ee k to p ro ve that she’s below18. c. v ic ti m’ s al le ge d t o be b el ow 1 2 & s ee k t o pr ov e that she’s below 18. 4.Absence of aforementioned, victim’s testimony will suffice as long as such is clearly & expressly admitted. 5.Prosecution has burden of proof of proving victim’s age. Accused’s failure to object to the testimonial evidence shall not be taken against him. 6.Trial court should always make a categorical finding as to the victim’s age. In this case, RTC based its decision on medicolegal findings & fact that defense did not contest kid’s age &  even questioned her tender age. Former does not establish child’s age. It doesn’t even mention child’s age. Only testimonial evidence presented to establish child’s age was Mom’s testimony. Victim’s testimony was conflicting for although she claimed to be 5 yrs old at the time, she also testified that she was already 5 during the time she was raped. Note that 2 years have lapsed between the time of  the incident & the hearing. In convicting accused of qualified rape &  sentencing him to death, impt to establish that Lizette was indeed below 7 yrs old at the time of the commission of  crime. However, due to uncertainty of her age, corroborative evidence (pertinent documents) should be presented to appreciate the qualifying circumstance of rape. Lack of objection from defense as to victim’s age does not discharge prosecution of its burden. Testimony of Lizette’s mom: sufficient to hold accused liable for statutory rape/rape of girl below 12. RPC Art. 335 amended by RA 7659 provides that such is punishable w/RP, thus sentence is lowered from death to RP. P50k indemnity + P50k moral damages.



Held: Guilty beyond reasonable doubt. RTC modified. PEOPLE v. RULLEPA [G.R. No. 131516, March 5, 2003]



Nature: Automatic Review of a decision of RTC QC.



Moreover, the testimony of a member of the family may be accepted as regards the exact age or date of birth of the offended party pursuant to Sec 40, Rule 130 of the Rules of Evidence.



FACTS: In Nov 1995, while her mother Gloria Buenafe was about to set the table, 3 yr old daughter Cyra May said, “ Mama, si Kuya Ronnie lagay niya titi niya at sinaksak sa pepe, puwit at sa bibig ko.”  Kuya Ronnie is accused-appellant Ronnie Rullepa, the Buenafe’s houseboy. Cyra May said she was raped twice in Ronnie’s room. Gloria waited for her H to arrive that night. Sps verified from Ronnie if what Cyra May told her was true. Ronnie readily admitted doing those things but only once at 4PM of Nov 17 ’95, 3 days earlier. Unable to contain her anger, Gloria slapped him many times. They waited till morning to take him to Camp Karingal where he admitted the imputations against him & where he was detained thereafter. Medico-legal Officer Dr Preyra testified that Cyra May is in virgin state physically and the presence of abrasions in her female organ. She further stated that it was caused by friction w/ an object, perhaps an erect penis and doubted if riding on a bicycle had caused such injuries. Ronnie however later denied having anything to do w/ the abrasions found in Cyra May’s genitalia. He opined that it was because Mrs Gloria Buenafe was against him for not answering her queries about her H’s whereabouts that’s why she found fault against him. RTC found Rullepa guilt beyond reasonable doubt of rape and sentenced him to death.



HELD: Rullepa guilty of statutory rape. His prior admission became conclusive upon him. Moreover, even if such admission, as well as the implication of his failure to deny the same, were disregarded, the evidence suffices to establish his guilt beyond reasonable doubt. In addition, Cyra May’s account of the event could not possibly be a mere product of her imagination for it is hardly the stuff of romance or fairy tales. Neither is it normal tv fare. Besides, her testimony was corroborated by the findings of Dr. Preyra that there were abrasions in her labia minora. Her very tender age still made her possess the necessary intelligence and perceptiveness sufficient to invest her w/ the competence to testify about her experience. Rullepa prays that he be held liable for acts of lasciviousness instead or rape since Cyra May testified that he merely “scrubbed” his penis against her vagina. However, it was proven that there was indeed penetration. 2 Elements of Statutory Rape: 1. Accused had carnal knowledge of a woman 2. Woman is below 12 yrs of age Cyra May’s age is relevant in this case of rape since it may constitute an element of the offense as per RA 7659. Furthermore, the victim’s age may constitute a qualifying circumstance, warranting the imposition of the death sentence as per the same Article 1. Although no document was offered as evidence to prove Cyra May’s age a person’s appearance is relevant as evidence of age so the tribunal may properly observe the person brought before it2.



Because of the vast disparity between the alleged age (3 yrs old) and the age sought to be proved (below 12 yrs old 3), there is no doubt as regards the existence of the 2 nd element of statutory rape, i.e. that the victim was below 12 yrs old at the time of the commission of the offense. Wherefore, Rullepa is sentenced to suffer the penalty of reclusion perpetua and not the death penalty. Judgment affirmed w/ modification.



PEOPLE v. BALGOS [323 SCRA 372 (2000)] Nature: Automatic Review of RTC Roxas City decision Oct. 8, 1995, 2 p.m.: Criselle Fuentes, 6 yrs. old, went to the house of accused Alfonso Balgos to play w/Michelle & Waday, Balgos’ nieces. Alfonso then asked Michelle to buy cheese curls. Accused then opened his zipper & asked Criselle to hold his penis for a short time. When Michelle returned, Alfonso asked him to buy some more cheese curls w/Waday. He then locked the door & raped the kid. But he couldn’t penetrate & was only able to push against the vagina’s opening. When Michelle &  Waday returned, Alfonso put on his pants & asked Criselle to put on her underwear. Victim didn’t tell anyone about the incident. Oct. 12, 1995: Crisart, Criselle’s older bro. told  his mom that Michelle & Waday told him that Alfonso raped Criselle. Child confirmed the story & they reported the incident. Alfonso was questioned but he denied doing such. Medical finding: lacerated wound on hymen  Defense: Alfonso claims he only inserted 1 index  finger because he was sexually aroused at that time. He likewise claims that had there been penetration, laceration on the hymen would’ve been bigger. He also testified that he was not left alone w/kid since his first cousin & uncle were also inside the house then. RTC: convicted him of rape & sentenced to death  Issue: WON crime should have been acts of lasciviousness 



Held: NO. RTC affirmed w/modification. 











1



RTC correct in giving credence to Criselle’s testimony w/c was simple, concise & coherent. Such was done in a straightforward, clear & convincing manner and typical of an innocent child whose virtue has been violated. If indeed accused only inserted his fingers, why did he pull down his pants’ zipper, put his penis out & put his organ into hers while doing a push & pull mov’t? Why did victim feel pain? Medical examination revealed lacerated wounds in kid’s organ. Victim admitted that there was no penetration but accused’s organ only touched the hole of her vagina. Testimony of young & immature rape victims should be given full credence. Besides, penetration is not necessary. Mere introduction of penis into the aperture of the female organ/touching the labia of the pudendum already consummates the crime of rape. Alfonso’s act of placing his organ in the hole Criselle’s vagina was rape.



The death penalty shall also be imposed if the crime of rape is committed w/ any of the ff attendant circumstances: (1) when the victim is under 18 yrs of age and the offender is a parent, ascendant, step-parent, guardian, relative by consanguinity or affinity w/ the 3rd civil degree, or the common-law sp of the parent of the victim…… (4) when the victim is a child below 7 yrs old.



appearance. In such cases, the prosecution has the burden to prove w/ certainty the victim’s age was below 18 yrs.



2



3



However, the crucial years pertain to the ages of 15-17 where minority may seem to be dubitable due to one’s physical



RA 7659: Having carnal knowledge of a woman under 12 yrs of age is punishable by reclusion perpetua.















Alibi: counsel forced him to admit that he inserted his finger to characterize crime as merely acts of  lasciviousness but he was actually out fishing during that time. He further claims that he went home after fishing & listened to the radio then he slept. This will not prevail over victim’s positive identification of accused. Last resort upon realizing that his earlier defense was faulty. Death penalty is the proper punishment. RPC Art. 335 amended by Sec. 11, RA 7659: death penalty for rape committed against a kid below 7. Age was sufficiently proven by the testimony of Criselle’s mom + Criselle’s certificate of live birth. Civil indemnity: P75k + Moral damages: P50k.



Nature: Automatic Review of a decision of the RTC of Naga 











PEOPLE v. ONABIA [306 SCRA 23 (1999)]   



Wilfredo Onabia was found guilty of raping his stepsister Raquel Eballe (9) on 4 counts as charged in 4 separate informations. He raised the following assignment of errors: TC gravely erred in holding that the first account of rape o was qualified with the use of a deadly weapon TC gravely erred in giving weight and credit to the o testimony of the complaining witness Racquel TC gravely erred in convicting Onabia of 4 counts of rape o and in ordering him to pay moral damages of PhP50,000 for each count despite failure of the prosecution to prove his guilt beyond reasonable doubt.



June 2, 1994 – 14 y.o. Maria Elena Jarcia was sleeping w/ her 4y.o. niece in one of the two rooms in a house her family was renting at Bayawas Street, Naga City when she was awakened by her bro-in-law, herein accused-appellant, Raul Berana. Complainant recognized him because light was filtering in from a nearby window. He pointed a "buntot page" at her neck &  warned her not to make any noise, otherwise she would be killed. Elena Jarcia was raped twice. Elena reported the incident to her sister and mother and she underwent a medical examination before she reported the incident to the police. Berana does does not deny having sexual intercourse with the complainant but, however, maintains that Elena consented to it. The trial court ruled in favour of Elena and Berana was sentenced to Death which the penalty imposable when the victim of rape is under 18 and the offender is a relative by consanguinity or affinity within the third civil defree.



Issues: 1. WON the TC erred in finding the accused guilty of  rape. 







Relevant Issue: WON crime is qualified by the use of deadly weapon NO. While Onabia was indeed carrying a bolo in his waist, as he  usually does, he never used the same o threaten private complainant. The court also erred in appreciateing the aggravating  circumstances of: (1) abuse of superior strength; (2) abuse of  confidence; and (3) lack of respect on account of age and relationship These were neither mentioned in the complaint nor in the  information. To appreciate the aforementioned aggravating circumstances and to convict the accused of an offense higher than that charged in the complaint or information on which he is tries would constitute an unauthorized denial of his constitutional right (Sec. 14, Art. III, Consti). Considering further that the crime is simple rape, which is punishable by a single indivisible penalty of  reclusion perpetua, no ordinary mitigating or aggravating circumstances may affect it. Abuse of superior strength: it must be sufficiently established  that the same was deliberately taken advantage of. Abude of confidence: the confidence must faciliatet the  commission of the offense and the same will not hold true if the victim had already lost confidence in the accused. Lack of respect on account of age: requires the accused shouls  have deliberately intended to offend or insult the age of the offended party. Finally, the stepbrother and stepsister relationship between  Racquel and Onabia cannot elevate the crime to “qualified rape”  under Art. 335 of the RPC, as amended by R.A. 7659 for they are not considered related either by blood or by affinity. He is thus found guilty of rape without any of the qualifying  circumstances and is sentenced to suffer the penalty of  reclusion  perpetua in accordance with R.A. No. 7659 & pay the additional amount of P50K as moral damages in each of the 4 cases.



b.



PEOPLE v. BERANA [G.R. No. 123544, July 29, 1999]







2.



NO. The accused committed rape the absence of any physical sign on the part of the complainant does not necessarily mean that there was no forcible intercourse. Proof of external injuries on the complainant is not dispensable in a prosecution for rape committed with force or violence. The law does not impose upon a rape victim the burden of proving resistance. Physical resistance need not be established in rape cases when intimidation is exercised upon her and she submitted herself against her will to the rapist’s lust because of fear for life and personal safety. When a woman testifies that she was raped, she says in effect all that is necessary to show that the crime was committed. That he asked her for sex doesn’t necessarily imply that she gave her consent when he succeeded in ravishing her again. It is indeed preposterous that a young woman, untrained in the ways of the world & of men would initiate & encourage his advances, as accused-appellant claims, considering especially that he is the husband of her older sister



WON the prosecution was able to prove the attending qualifying circumstance of the crime. 











NO. Under A335 of the RPC as amended by RA No. 7659 , the death penalty shall be imposed when the victim is under 18 years of age & the offender is a parent, ascendant, step-parent, guardian, relative by consanguinity or affinity within the 3 rd civil degree or the common law spouse of the parent of the victim. Affinity - the relation which one spouse because of marriage has to blood relatives of the other. The connection existing, in consequence of marriage between each of the married persons and the kindred of the other. The doctrine of affinity grows out of the canonical maxim that marriage makes husband and wife one. The husband has the same relation by affinity to his wife's blood relatives as she has by consanguinity and vice versa To effectively prosecute accuse-appellant for the crime of rape committed by a relative by affinity within the third civil degree, it must be established that: a. he is legally married to complainant's sister







complainant and accused-appellant's wife are full or half  blood siblings. The relationship of accused-appellant & the complainant is not adequately substantiated since it is merely based on testimony of the complainant, her mother's testimony & the accused-appellant's use of the words, "mama at papa" in his letters. The evidence presented are not sufficient to dispel doubts about the true relationship of  accused-appellant and the complainant, to the benefit of  which the accused is entitled. Where the life of an accusedappellant hangs in the balance, a more exacting proof must be adduced



PEOPLE v. BARING [354 SCRA 371 (2001)] Nature: Automatic review of a decision of RTC of Lapu-Lapu City



FACTS: Accused-appellant Anselmo Baring, alias Simoy, was held by RTC to be guilty of 2 counts of rape against Baby Haydee Grace Pongasi and was sentenced to suffer the penalty of death in each case and a total of PhP100K as moral damages. 1st count: On April 13, 1994, at about 7 am, while her mother went out to buy and sell sacks, then 12 yr old Baby Haydee took a bath in the bathroom near the kitchen, after which she wrapped a towel around her body and went upstairs. Her mother’s live-in partner Baring followed her and suddenly pulled her towards him and took off her towel. He fondled her breasts and made her sit on his lap facing him and succeeded in penetrating her. She was threatened that she would be killed if she shouted. 2nd count: A week later, at abt the same time, while her mother left to borrow money from a friend, Baby Haydee was again raped by Baring after her bath. In both instances, after informing her mother about it, she was only told that she just fell from a guava tree. Baby Haydee felt pain in her vagina w/c made it difficult for her to walk and urinate. She developed a fever and was finally taken to Dr Tapang for treatment. The doctor found lacerations and inflammation of her genitals. Her mother was advised by the doctor that Baby Haydee was probably sexually molested and that it be best to take her to a medico-legal expert. However, her mother again insisted that Baby Haydee only fell from a tree and her vagina had been pierced by a branch. It was only when Baby Haydee went to her aunt Tomasa Larayos that she was finally examined and was brought to the police station to file a complaint. HELD: Simoy Baring guilty of 2 counts of rape against Baby Haydee. Sentence modified and reduced from death to reclusion perpetua. He cannot be held liable for qualified rape and sentenced to death because as per RA 7659, the death penalty shall be imposed for the commission rape where the victim is under 18 yrs of age and the offender is a   parent, ascendant, step-parent, guardian, relative by  consanguinity or affinity  w/ the 3rd civil degree, or the common-law  sp of the parent of the victim. In the allegation, the complaint stated that he was the stepfather of the complainant. However, he is not legally married to the complainant’s mother. Although the rape of a person under 18 yrs of age by the commonlaw sp of the victim’s mother is also punishable by death, this fact



must be alleged in the complaint or information so as to warrant the imposition of the death penalty. Unfortunately, this was not done in the cases at bar.



robbery and sentenced to an “indeterminate penalty of from 4 yrs of  prision correccional to 8 years of  prision mayor .



According to Defense: 



Issue: WON appellants are guilty of illegal possession of firearms 



PEOPLE v. MAGABO [350 SCRA 126 (2001)] Nature: Appeal from QC RTC decision 











June 23, 1998, 1 p.m.: Noemi Dacanay, a mental retardate was selling fried bananas at the Frisco Market in QC when Rolando “Lanie” Magabo approached her & asked her to to w/him to his house. House was empty & so Magabo succeeded in raping Dacanay. She later on went home & told her mom about the incident. They reported such to the police. Medicolegal found healed lacerations on victim’s hymen & abrasions on her labia minora. Defense: Magabo claims he was selling short pants & t-shirts by the sidewalk at Roosevelt Ave. cor. San Francisco del Monte in QC during the time of the incident. He knows victim but he claims he didn’t see her that day. He alleges that Freddie Buenaflor w/whom he had an altercation informed Noemi’s dad of alleged rape to get back at him. RTC: convicted him rape & sentenced to RP + P50k compensatory damages + P50k moral damages + P25k exemplary damages



Issue: WON accused’s guilt was proven beyond reasonable doubt. Held: Yes. Affirmed w/modification – Exemplary damages deleted. 











Magabo claims mental retardation of victim &  that she had a mental age of 12 were not sufficiently proven. Without such, he claims that there can be no rape committed. Carnal knowledge of a woman who is a mental retardate is rape under RA 8353 amending the RPC Art. 266-A par. 1. Proof of force/intimidation is not necessary since a mental retardate is not capable of giving consent to a sexual act. Prove: facts of sexual contact & mental retardation of victim. Former was proven by Noemi’s testimony + medical findings. Latter was proven by medico-legal officer’s testimony + court’s observation of victim’s behavior & actuations such as her halting & abbreviated answers during her testimony. Victim’s mental condition was not raised/objected to by accused even if such was alleged in the complaint and prosecution counsel even asked court to put on record that Noemi was mentally retarded. Too late to raise such factual issue especially since accused himself acknowledged such mental retardation. Offender’s knowledge of victim’s mental disability at the time of the commission qualifies the crime of rape punishable by death. But such can only be appreciated if it alleged in the information. Otherwise, accused would be denied of his rt to due process. Since in this case, such was not alleged in the info, accused can only be held liable for simple rape. QC not alleged in the Information but duly proven w/o objection during the trial may be considered as an AC. But since this circumstance doesn’t fall under RPC art. 14 (AC), it cannot be appreciated.



PEOPLE v. HAMTON [395 SCRA 156] 



Arthur Pangilian, Arnolf Lopez and Reynalso Yambot were found guilty of the crime of kidnapping for ransom and illegal possession of firearms and imposing upon each of them the supreme penalty of death and a prison term of 6 yrs and 1 day to 8 yrs. On the other hand, Antonio Hamton was found guilty of 























NO. Appellants were charged with and convicted of the crime of  kidnapping for ransom and serious illegal detention (Art. 267, RPC). The court agreed with the TC that they were guilty of  kidnapping for ransom. However, they cannot be held liable for illegal possession of  firearms since there was another crime—kidnapping for ransom —which they were committing at the same time. Interpreting Sec. 1, P.D. 1866, as amended by R.A. No. 8294, the SC has consistenly ruled that if an unlicensed firearm is used in the commission of any other crime, there can be no separate offense of simple illegal possession of firearms. Penal laws are construed liberally in favor of the accused. Since the plain meaning of RA 8294’s simple language is most favorable to herein appellant, no other interpretation is justified. Accordingly, appellant cannot be convicted of 2 separate offenses of illegal possession of firearms and direct assault with attempted homicide. Moreover, since the crime committed was direct assault and not homicide or murder, illegal possession of firearms cannot be deemed an aggravating circumstance. The law is clear: the accused can be convicted of simple illegal possession of  firearms, provided that “no other crime was committed by the person arrested.” The law does not distinguish or refer only to homicide and murder. Hence, the Court set aside judgment convicting them of illegal possession of firearms.



Ali denied the accusations of Regina and imputed ill motive upon her aunts, who were the daughters of his live in partner.



Issues: 1. WON the circumstances of nighttime relationship as aggravating can be appreciated.  o



o



o











Nature: Appeal from the Automatic Review of the joint decision of  the RTC of Ormoc







Alejandro Atop alias Ali guilty beyond reasonable doubt of three (3) counts of rape and sentencing him to two terms of reclusion perpetua for the first two counts, and to death for the third.



 



According to the prosecution: 















Regina Guafin, told the court that she is a granddaughter of Trinidad Mejos and that the accused Alejandro Atop is the common law husband of said Trinidad Atop Her mother is a daughter of Trinidad Atop and lives in Pangasinan. She is an illegitimate child and she does not even know her father. Since her early childhood she stayed with her grandmother Trinidad Atop and the accused. Sometime in 1991 when she was already 10 years of age the accused started having lustful desire on her. The accused then inserted his finger into her vagina. She told her grandmother about this but her grandmother did not believe her. She was then told by her grandmother, Trinidad Mejos, that what her grandfather did to her was just a manifestation of fatherly concern. She continued staying with her grandmother and her common law husband Alejandro Atop. Oct. 9, 1992 – Atop had carnal knowledge of  Regina. Regina informed her grandmother but her grandmother refused to believe her. Regina reported the incidents of rape that happened in 1992, 1993, and 1994 only in January 1995. She said that she was afraid to report the incident because Ali threatened to kill her.



Must have purposely taken advantage of the cover of  night as an indispensable factor to attain his criminal purpose.



PEOPLE v. ATOP [286 SCRA 157 (1998)]







and



NO. Nocturnity Must have been deliberately sought by the offender to facilitate the crime or prevent its discovery or evade his capture or facilitate his escape.















2.



The prosecution failed to prove that nighttime was



deliberately sought by appellant to facilitate this dastardly acts. In fact, the prosecution failed to show that appellant consummated his carnal designs at night, except only for the December 26, 1994 incident which the victim said occurred at 11:00 p.m. There are no evidence substantiating the trial court's conclusion that appellant intentionally sought the darkness to advance his criminal exploits Scope of Relationship Spouse o Ascendant o Descendant o Legitimate, natural or adopted brother or sister o Relative by affinity in the same degree o Relationship by affinity refers to a relation by virtue of a legal bond such as marriage. Relatives by affinity are those commonly referred to as in-laws, stepfather, stepmother, stepchild and the like. Relatives by consanguinity or blood relatives encompassed under the second, third and fourth enumeration above. The law cannot be stretched to include persons attached by common-law relations. There is no blood relationship or legal bond that links the appellant to his victim. Thus, the modifying circumstance of  relationship cannot be considered against him §11 of A335 of the RPC as amended: The death penalty shall also be imposed if the crime of rape is committed with any of the following attendant circumstances: when the victim is under eighteen (18) years of age and the offender is a parent, ascendant, step-parent, guardian relative by consanguinity or affinity within the third civil degree, or the common law spouse of the parent of the victim Appellant is not the common-law spouse of the  parent  of  the victim. He is the common-law husband of the girl's grandmother . Neither is appellant the victim's "parent, ascendant, step-parent, guardian, relative by consanguinity or affinity within the 3rd civil degree." Hence, he’s not encompassed in any of the relationships expressly enumerated. Penal statutes are to be liberally construed in favor of the accused



WON accused reasonable doubt. 



committed



the



crime



beyond



YES. No simple barrio lass would so candidly admit before the public that a man who had lived as common-law husband to her grandmother had inserted his penis in her vagina for so many times in the past. It is







unthinkable that complainant, a young lady of fifteen years, would allow her private parts to be examined and would withstand the rigors of a public trial — along with the shame, humiliation and dishonor of exposing her own mortifying defilement — if she was not in fact ravished It is unnatural and unbelievable for Regina's aunts to concoct a story of rape of their own very young niece, that would bring shame and scandal not only to her but to the entire family, especially to their mother.







PEOPLE v. RENEJANE [158 SCRA 258 (1988)] Nature: Appeal from a decision of RTC Cebu. FACTS: On Nov 1, 1981, at 11PM, Laborte and Maraasin were invited to the house of Beniano to partake of some food and drinks. After a considerable length of time, Paulino Laborte stabbed policeman Mario de Jesus. It was followed by another stabbing done by Beniano Renejane. Likewise, the police officer’s companion, Regino Maraasin was also stabbed by Rodolfo Ripdos.







It was alleged that previously, in Oct, the police officer apprehended Renejane for illegal possession of marijuana and that Maraasin was suspected of having been the informer. Renejane, as his motive, must have harbored a grudge against the comrades.



HELD: Denials made and alibi advanced by the appellant cannot prevail over their positive identification. Furthermore, Renejane had a motive in the killing.



Intoxication is aggravating if it is habitual or intention. The fact that the accused drank liquor prior to the commission of the crime did not necessarily qualify such action as an aggr circumstance. The affair was an ordinary drinking party. Neither can this be considered as a mitigating circumstance in the absence of proof that the intake of alcoholic drinks was of such quantity as to blur the appellant’s reason and deprive him of a certain degree of control. This has been strengthened by the fact that treachery has been established. Therefore, the means of execution employed were deliberately or consciously adopted. Moreover, the aggr circumstance of the act being in disregard of rank is appreciable in the case at bar. Wherefore, judgment appealed from is affirmed. Penalty modified from reclusion perpetua to reclusion temporal in its max period to reclusion perpetua.



PEOPLE v. CAMANO [115 SCRA 688 (1982)] Nature: Mandatory review from the judgment of CFI Camarines Sur 







Feb. 17, 1970 bet. 4 & 5 p.m. in Nato, Sagnay, Camarines Sur: Camano, after drinking liquor, stabbed Godofredo Pascua w/a bolo while the latter was walking along the barrio street almost in front of the store of one Socorro Buates. Pascua sustained 2 mortal wounds w/c caused his death. Afterwards, Camano went to the seashore of the barrio where he found Mariano Buenaflor leaning at the gate of the fence of his house in a kneeling position w/both arms on top of  the fence & his head stooping down. Camano then hacked Buenaflor w/the same bolo sustaining 8 wounds w/c caused latter’s death. No proof of any altercation between the accused & victims prior to the incidents. 3 yrs before the incident, the victims had a misunderstanding w/the accused. Camano asked for Pascua to











tow his fishing boat w/the motorboat owned by Buenaflor but the two refused to do so. Camano resented such refusal. Even if  they were seen drinking together later on, the friendly attitude was more artificial than real. Camano refused to associate w/the 2 & a neighbor’s attempt to reconcile the 3 was repeatedly refused. And in instances when Camano was drunk, he’d even challenge Buenaflor to a fight & announce his evil intention to kill them. Prosecution: Camano surrendered upon demand of the peace officers. He admitted that he owned the bolo used in the killing & such was hidden under the table of his house. Patrolman Baluyot found the bolo at the place indicated by Camano. The bolo was still stained w/human blood. He likewise admitted that killed Pascua & Buenaflor in self-defense but he refused to sign his statement. He was charged w/murder attended by evident premeditation & treachery. Defense: Camano claims that he went fishing early morning of Feb. 17. Buenaflor, upon seeing that he had a big catch, demanded a percentage for the fishery commission. Camano refused to pay & saw Buenaflor called him hard headed. He went home afterwards. After dinner, he prepared to go out to sea again. While standing in the yard of his house, he saw Buenaflor & Pascua having a drinking session w/a group of men at the score of Socorro Buates. He claims that the Buenaflor’s group approached him & w/o any provocation, Pascua boxed him. Buenaflor punched him also. He claims that when Pascua was about to bolo him, he was able to grab the bolo from Pascua. Pascua then fell on the ground & the rest of the group ran away except for Buenaflor who approached him. Buenaflor was also armed w/a bolo w/c prompted Camano to bolo him. Buenaflor ran away once he was wounded but Camano ran after him claiming that former had a gun at home w/c he might use to shoot Camano later on. Thus, he hacked Buenaflor to death. He denies killing Pascua & claims that the fight was due to a heated argument & their drunkenness. CFI Camrines Sur: sentenced Camano to death. Claims of Camano are w/o evidentiary support & are mere fictions. His cousin & lone witness, Nemesio Camano is not credible either. His testimonies had a lot of inconsistencies. Besides, if Camano were really innocent, he should have produced more witnesses considering that the crime was committed in broad daylight w/many people witnessing it. But only Nemesio was presented. Nemesio & Camano’s testimonies were changed many times too. Evidence show that he is guilty of murder beyond reasonable doubt w/evident premeditation, treachery, abuse of superior strength & intoxication. Appeal: Camano’s counsel claims that the accused is only guilty of homicide & not murder.



did not reveal a persistence of criminal design since there’s no proof that he was making plans in between those threats & the consummation of the crime.



2.



WO N t re ac he ry sho uld be app re cia ted 







3. WON abuse of superior strength should be absorbed in treachery. – YES. 4. WON the alternative circumstance of intoxication should be appreciated as an aggravating circumstance. 















Issues & Ratio: 1. WON evident premeditation should be appreciated.  







NO. Evident Premeditation is present when the offender had carefully planned the killing. Requisites: a) time when offender determined to commit the crime; b) act manifestly indicating that the culprit had clung to his determination; c) sufficient lapse of  time bet the determination & execution of the crime to allow him to reflect upon the consequences of his act & to allow his conscience to overcome the resolution of his will. No proof of the requisites in this case. Trial court merely concluded that crime was premeditated due to the incident w/c occurred 3 yrs ago. But such did not establish the time when Camano decided to commit the crime. It can only establish his motive for killing the victims. Previous incidents wherein Camano challenged Buenaflor to a fight



YES. Amado Payago, one of the men drinking w/Pascua & Buenaflor during the incident, testified that Camano attacked Pascua from behind. Such is a measure w/c ensures the accomplishment of criminal act w/o any risk to the perpetrator arising from the defense that his victim may put up characterizing treachery. Payago’s testimony is further strengthened by the nature & location of the wounds sustained by Pascua w/c show that the point of entry of the stab wounds were at the back & point of exit were in front. Buenaflor was hacked while he was in a kneeling position. The attack was sudden, unexpected & lethal such as to disable & incapacitate him from putting up any defense.



5.



NO. IT’S MITIGATING. Camano’s counsel claims that there was no proof of accused’s intoxication at the time of the killing other than Payago’s testimony that he saw Camano drinking in his house about 30 meters away. No police report/doctor’s certification was presented either. Furthermore, there’s no proof that accused purposefully got drunk to facilitate the commission of the offense. If  intoxication should be appreciated it should be used as mitigating circumstance since it diminished his capacity to know the injustice of his acts & comprehend fully the consequence of his acts. Mitigating if accidental, not habitual or intentional & not subsequent to the plan to commit the crime. It must be indubitably proven. Aggravating if habitual or intentional. Habitual drunkard is one given to intoxication by excessive use of  intoxicating drinks. Habit should be actual & confirmed. Not necessarily a daily occurrence but it must lessen the individual’s resistance to evil thought & undermine will power making its victim a potential evildoer. No proof that Camano was a habitual drinker although he used to get drunk every now & then. Even Pagayo’s testimony does not establish the habitual drinking of Camano. The intoxication not being habitual & since accused was in a state of intoxication at the time of the commission of the crime, intoxication should be appreciated as a mitigating circumstance.



WON d eath is a c ruel & u nusual p enalt y & not proper in the case at bar. 







NO. Camano’s counsel claims that the penalty violates Art. IV, Sec. 21 of the Consti w/c provides that excessive fines shall not be imposed nor cruel or unusual punishment inflicted. Harden vs. Dir of Prisons: DP is not cruel, unjust or excessive. Punishments are cruel when they involve torture or a lingering death but the punishment of death is not cruel w/in the meaning of that word as used in the Consti. It implies something inhuman & barbarous, something more that the mere extinguishments of life.



Held: Camano guilty of murder, there being 1 MC & no AC, penalty



the offenders. Even though Juan Samson smoothed the way for the introduction of the prohibited drugs, the ff should be noted that held Samson not guilty for the crime: The accused have already planned and actually ordered the opium without the consent or participation of Juan Samson. Did not help the accused to successfully implement there plan rather, Samson assured the seizure of the imported drug and the arrest of the smugglers. Not one of the means prescribed in section 342 of the Code of Civil Procedures



of RT imposed.



2.



Aquino dissenting: Premeditation is aggravating thus accused should be sentenced to 2 RPs.



Makasiar concurring: Voluntary surrender will also mitigate guilt of 



•



the accused. He had a choice to surrender or not when demanded by the policemen who didn’t place him under arrest nor did they have any arrest warrant.



•



PEOPLE v. LUA CHU AND UY SE TIENG [56 Phil. 44 (1931)] Background of Case: On Nov. 1929, Uy Se Tieng, was the consignee of the Shipments of Opium coming from Hongkong, who represented agents of the real Owners of Shipments of Opium containing 3,252 tins. He collaborated w/ Samson & Natividad of the Customs by paying them an amount of P6K for the opium to be released safely from Customs. On Dec. 1929, upon arrival of the Shipment of Opium in the ports of  Cebu, Uy Se Tieng informed Samson that the former consult the real owners on how to proceed the payment of P6K & will come over to Samson house on Dec. 17, 1929 to inform the decision of the owners. On the same day Samson informed the Constabulary represented by Captain Buencosejo & the Provincial Fiscal requesting a stenographer to take down the conversation between Samson & Uy Se Teung. On the night of Dec. 17, 1929, Captain Buencosejo and a stenographer named Jumapao from a law firm and hid themselves behind the curtains in the house of Samson to witness the conversation between Samson, Uy Se Teung and Lua Chu. Captain Buencosejo & Jumapao noted the ff. important facts: 1. U y S e T eu ng in fo rm ed Sa ms on t ha t Lu a Ch u wa s o ne of   the owners of the Opium. 2. L ua C hu i nf or me d Sa ms on t ha t as id e fr om h im , th er e were co-owners named Tan and another located in Amoy. 3. L ua Ch u pr om is ed to pa y t he P6 ,0 00 up on de li ve ry of th e opium from the warehouse of Uy Se Tieng. 4. A C us to ms C ol le ct or h ad a c o nv er sa ti on b ef or e wh en Samson was on vacation in Europe, with Lua Chu and agreed on the business of shipping the Opium. The following morning Uy Se Tieng and companion, Uy Ay presented papers to Samson & Captain Buencosejo showed up & caught them in the act & arrested the two Chinese. The Constabulary then arrested Lua Chu & confiscated P50K worth of Opium (3,252 tins).



Facts of Case: An Appeal was made by Uy Se Tieng & Lua Chu &  made 10 assignments of errors made by the TC in its judgment.



Appelant’s Point of  Held Defense Juan Samson induced 1. A public official shall be involved in the the defendants to crime if: import the opium. He induces a person to commit a crime for personal gain Does not take the necessary steps to seize the instrument of the crime and to arrest the offenders before he obtained the profits in mind. He obtained the profits in mind even through afterwards does take the necessary steps seize the instrument of the crime & to arrest •



•



•



Trial judge refusal of  exclusion of Juan Samson in the witness stand eventhough he was already dismissed from the Customs secret service In accepting the 1. The transcript contains certain transcript taken down admissions made by the defendants. by Jumapao as the 2. Stenographer attested that it was true & correct faithfully taken down. conversation between 3. Corroborated by statement of Juan Juan Samson & Uy Se Statement in the court. Tieng



Aquilina Araneta, a hearing officer of the Workmen’s Compensation Unit at Cabanatuan City, to inquire about the procedure for filing a claim for death compensation. Learning the reqirements, Yoyongco prepared the forms and filed them at the Unit. When she went again to follow up on the status of the application, she was told by the appellant that she had to pay PhP100 so that her claim would be acted upon. She told the officer that she had no money then but if  she would process her claim, Yoyongco would give her the PhP100 upon approval. To this, Atty Araneta refused and said that on previous occasions certain claimants made similar promises but they failed to live up to them. Yoyongco then went to her bro-in-law, Col. Yoyongco (hala ka), the Chief of Criminal Investigation Service, Phil Constabulary, and informed him the demand of the appellant. The Col then gave her 2 PhP50 bills and instructed her to go to Col Laureaga. The latter concocted a plan to entrap the appellant. The 2 PhP50 bills were marked w/ notations “CC-NE-1” and “CC-NE-2”, photographed and dusted w/ ultra-violet powder. The complainant went to the officer along w/ CIC Balcos who pretended to be her nephew. She again requested the officer to process her claim but was again asked if she already had P100. In answer, Yoyongco brought out the 2 P50 bills & handed them to the appellant. As she took hold of the money, CIC Balcos grabbed her hand & arrested her. In the PC headquarters, Atty Araneta’s hands were examined for the presence of UV powder & result was positive. Appellant contends that the bills, w/c she never accepted, were rubbed against her hand and dress.



HELD: There is entrapment when law officers employ ruses and Concluding Remarks: Entrapment 1. 2. 3.



T he p ra ct ic e of e ntr ap pi ng p er so ns i nt o cr ime f or t he purpose of instituting criminal prosecutions I t i s a s ch em e or te ch ni qu e e ns ur in g t he ap pr eh en si on o f   the criminals by being in the actual crime scene. T he l aw o ff ic er s s ha ll n ot b e g ui lt y t o th e cr im e if h e h av e done the following: a. He does not induce a person to commit a crime for personal gain or is not involved in the planning of the crime. b. Does take the necessary steps to seize the instrument of the crime and to arrest the offenders before he obtained the profits in mind.



schemes to ensure the apprehension of the criminal while in the actual commission of the crime. There is instigation when the accused was induced to commit the crime. The difference in the nature of the two lies in the origin of the crim intent. In entrapment, the mens rea originates from the mind of the criminal. The idea and the resolve to commit the crime comes from him. In instigation, the law officer conceives the commission of the crime and suggests to the accused who adopts the idea and carries it into execution. Wherefore, appellant is guilty of the crime of bribery, a violation of  Sec 3 RA No 3019 known as the “Anti-Graft and Corrupt Practices Act.” Considering though that this case was pending since 1971 and she is a mother of four and the amount involved is only PhP100, it is recommended that petitioner be granted either executive clemency or the privilege of probation if she is qualified. Decision affirmed.



Instigation: This is the involvement of a law officer in the crime itself in the following manners: a. He induces a person to commit a crime for personal gain b. Doesn’t take the necessary steps to seize the instrument of the crime & to arrest the offenders before he obtained the profits in mind. c. He obtained the profits in mind even through afterwards does take the necessary steps seize the instrument of the crime and to arrest the offenders.



ARANETA v. CA [142 SCRA 532 (1986)]



CABRERA v. PAJARES [142 SCRA 127 (1986)] Nature: Administrative Matters in the SC 



 



Nature: Petition to review the decision of CA. FACTS: Complainant Gertrudes Yoyongco is the widow of Antonio Yoyongco, an employee of NIA. She approached the appellant, Atty



Cabrera is the defendant in a civil case w/c Pajares was trying. The case filed by Cabrera's dad & half-siblings for the annulment of the sale made to Cabrera of 28 ha. of land in Camarines Sur. Cabrera was advised by his counsel to accommodate any request for money from the judge so that latter won't give him a hard time Sept. 1984: Pajares intimated that he needed money & so Cabrera gave him P1k. After 2 mos/before Christmas of 84: Pajares &  Cabrera met in front of the Naga Hall of Justice & the Pajares told Cabrera that he needed money again. This time, Cabrera asked the assistance of the NBI in entrapping Pajares. He submitted 10 P100 bills for marking to be used in the











entrapment. Such bills were marked w/orange flourescent crayon & dusted w/orange flourescent crayon by the NBI. A female agent bet 35 & 40 yrs old was sent to Naga to take part in the operations. Jan. 22, 1985, 8:15 a.m.: Cabrera went to Pajares’ chamber w/NBI agent Angelica Somera who pretended to be Cabrera’s wife. Cabrera told the judge that he decided not to settle the case but instead he filed a MFR appointing a surveyor to delineate a portion of the land in dispute for his half-siblings in settlement. Then Pajares asked “O ano ngayon ang atin.” Cabrera then got the envelope w/the marked money & gave it Pajares. Cabrera then rushed out of the chamber on the pretext that he forgot the keys in the car as a signal to the other NBI agents. As soon as they got in, Somera pointed out where the money was. It was inserted between the pages of a diary on the judge’s table. Photos were taken. NBI Forensic Chemist Vallado established that the envelope & the money in it were those marked by the NBI. Pajares & his diary were both found positive of orange fluorescent powder. (so that’s how they do it! Hehehe.) Pajares’ defense: he took the money thinking that it was for the surveyor. (yeah, yeah!) And he claims that when he realized it was for the surveyor, he threw it back to Cabrera telling him, “Bakit mo sa kin yan ibibigay? Ikaw na ang magbigay niyan kay Surveyor Palaypayon.” He further claims that the envelope fell on the open pages of his diary & that’s where the NBI agents found it.



















YES. Surveyor’s fee was P2k & it would have been paid by Cabrera & the plaintiffs equally at P500 each &  not by Cabrera alone. Besides, Pajares had no reason to believe that the money was Cabrera’s share of the surveyor’s fees. His claim that a survey plan was needed for the final disposition of the case has no basis either because the plaintiffs were seeking the annulment of the sale, thus a survey was not necessary. Evidence shows that judge did not really try to return the envelope to Cabrera but instead, he placed it between the pages of his diary. Such evidence is based on: Somera’s testimony & affidavit. o Photos showing that the envelope was placed between o the pages of the judge’s diary. A hand was shown in one of the photographs & was identified as that of NBI agent Artemio Sacaguing. Sacaguing confirmed this claiming that he was in the act of picking the diary from the table. Testimony of Manuel Tobias, chief agent of NBI subo office in Legaspi Melquiades Volante, Pajares’ branch clerk of court, o corroborated Pajares’ statement claiming that the judge did try to return the envelope to Cabrera. However, he issued another affidavit repudiating his first testimony. He claims that he was just pressured by Pajares to testify & that he did not really see the incident. Constancio Elquiero, a janitor, corroborates Pajares’  o statement. However, the testimonies of the 3 law enforcement agents should be given more credence since they’re presumed to have acted in the reg performance of their duties. Photos appear to have been taken as soon as the o agents got into the judge’s chamber. Even the judge himself complained that as soon as the agents barged into his office, they began to take pictures. This rules



PEOPLE v. OYANIB [354 SCRA 196 (2001)] 











 



2. Whether this was an entrapment or instigation operation. 



Issues & Ratio: 1. WON Pajares accepted the money knowing that it was given to him by reason of his office. 



out the possibility that the agents were responsible for putting the envelope in his diary. The photos look like snapshots rather than formal pictures. The plan to entrap the judge was cleared w/Exec. Judge Hon. Juan Llaguno before whom Cabrera swore to his statement. Not likely for a judge to approve a frame-up of a colleague. Not likely either for NBI Regional Dir. Epimaco Velasco to authorize a frame-up considering that according to Pajares himself, Velasco is his close friend. There was a discussion about how the envelope was folded, etc. But it’s probable that the judge unfolded it when it was handed to him. Pajares claims that he was outraged by the frame-up & that he protested. But the photos of his arrest show that he was smiling. He claims it was in derision (mockery, scorn) & that he’s jolly by nature. But a smile is not a normal reaction to express outrage. (I don’t quite understand why this should be mentioned. So what if he was smiling?)







ENTRAPMENT. Instigation & entrapment distinguished: Instigation: officers of the law/their agents incite, o induce, instigate or lure an accused into committing an offense w/c he otherwise wouldn’t commit & has no intention of committing. Accused cannot be held liable. It’s a trap for unwary innocent. Entrapment: criminal intent/design to commit the o offense charged originates in the mind of the accused &  law enforcement officials merely facilitate the commission of the crime, the accused cannot justify his conduct. Trap for the unwary criminal. Instigation is not actually an issue since Pajares claims that this was a frame-up. However, this claim has no basis as proven by the evidence presented.







Issue: WON he’s entitled to the exceptional privilege under RPC A247 











3. WON Pajares is guilty of acts unbecoming of a judge. 







NO. GUILTY ONLY OF INDIRECT BRIBERY. Evidence only shows that he accepted the money & that he knew it was being given to him by reason of his office as per the investigation conducted by Investigating Justice Mendoza. Unfortunate since the Court has always stressed that members of the judiciary should display not only the highest integrity but must at all times conduct themselves in such manner as to be beyond reproach & suspicion. For the judge to return the people’s regard of him as an intermediary of   justice between 2 conflicting parties, he must be the first to abide by the law & weave an example for the others to follow. He should be studiously careful to avoid even the slightest infraction of law. But Mendoza’s recommendation of merely suspending the judge for 2 yrs & 4 mos as the proper administrative penalty by virtue of Pajares’ serious misconduct prejudicial to the judiciary & public interest cannot be upheld. Court approves Mendoza’s recommendation to acquit Pajares for lack of evidence of the 2nd charge of having committed acts unbecoming of a member of the judiciary.



 



  



Held: Pajares dismissed from the service w/forfeiture of all retirement benefits & pay & w/prejudice to reinstatement in any branch of the gov’t or any of its agencies or instrumentalities. Clerk of Court ordered to return the ten marked P100.00 bills to Cabrera.



Manolito Oyanib & Tita Oyanib were legally married. Years thereafter they separated. Tita had affairs w/ other men. Manolito reminded her that they were still legally married, but Tita still continued with her affairs. One day, Manolito came to see Tita to inform her of a meeting w/ their son’s school regarding their son’s failed subject. He then came upon Tita and his paramour, Jesus Esquierdo, having sex w/ the latter on top of the other w/ his pants down to his knees. Upon seeing him, Jesus kicked Manolito in the check and Manolito immediately stabbed Jesus. Tita left the room, got a Tanduay bottle and hit Manolita with it in the head. Tital then stabbed Manolito in the arm with the broken Tanduay bottle. This angered Manolito and he stabbed Tita as well. Thereupon, Edgardo, owner of the house where Tita was staying entered the room. Manolito hid but later gave himself up. He was found guilty of homicide and parricide and was sentenced to an indeterminate penalty of 6 month, 1 day to 6 yrs of   prision correccional as minimum to 6 yrs 1 day to 8 yrs of   prision mayor  as maximum and to pay P50K civil indemnity and costs for the death of Jesus and to reclusion perpetua, to pay P50K and costs for the death of his wife Tita. He appealed, admitting the killings but arguing that he killed them both under the exceptional circumstance provided in A247 RPC







YES. He invoked Art. 247, RPC as an absolutory and an exempting cause. “An absolutory cause is present where the act committed is a crime but for reasons of public policy and sentiment there is no penalty imposed.”  Having admitted the killing, it is inucumbent upon accused to prove the exempting circumstanbces to the satisfaction of the court in order to be relived of any criminal liability. RPC A247 prescribes the ff essential elements for such defense: That a legally married person surprises his spouse in o the act of committing sexual intercourse with another person; That he kills any of them or both of them in the act o or immediately thereafter; and That he has not promoted or facilitated the o prostitution of his wife (or daughter) or that he or she has not consented to the infidelity of the other spouse. Accused must prove these elements by clear and convincing evidence, otherwise, his defense would be untenable. The death caused must be the proximate result of the outrage overwhelming the accused after chancing upon his spouse in the act of infideltity. Simply put, the killing of the husband of his ide must concur with her flagrant adultery The Court finds the accused to have acted within the circumstances contempleated in Art. 247, RPC The law imposes very stringent requirements before affording offended spouse the opportunity to avail himself of RPC A247. The vindication of a Man’s honor is justified because of the scandal an unfaithful wife creates; the law is strict on this, authorizing as it does, a man to chastise her, even with death. But killing the errant spouse as a purification is so sever that it can only be  justified when the unfaithful spouse is caught in flagrante delicto, & it must be resorted to only w/ great caution so much so that the law requires that it be inflicted only during the sexual intercourse or immediately thereafter (People v. Wagas) Court thus sentenced Manolito to 2 yrs & 4 mos of destierro and shall not be permitted to enter or be w/in a 100 km radius from Iligan City.







PEOPLE v. VENERACION [249 SCRA 244 (1995)] Nature: Petition for certiorari to review a decision of RTC of Manila 















Aug 2, 1994 - cadaver of a young girl identified as Angel Alquiza was seen floating along Del Pan St. near the corner of Lavesares St., Binondo, Manila. She was wrapped in a sack & yellow table cloth tied with a nylon cord with both feet &  left hand protruding from it was seen floating along. Abundio Lagunday, a.k.a. Jr. Jeofrey and Henry Lagarto y Petilla were later charged with the crime of Rape with Homicide in an Information dated August 8, 1994 filed with the Regional Trial Court of Manila, National Capital Judicial Region Trial Court - rendered a decision on January 31, 1995 finding the defendants Henry Lagarto y Petilla and Ernesto Cordero y Maristela guilty beyond reasonable doubt of the crime of Rape with Homicide and sentenced both accused with the "penalty of  reclusion perpetua with all the accessories provided for by law." February 8, 1995 – City Prosecutor of Manila filed a Motion for Reconsideration praying that the Decision be "modified in that the penalty of death be imposed" against respondents Lagarto and Cordero, in place of the original penalty (reclusion perpetua). Feb. 10, 1995 the motion was denied by the court.



























Article 335 of the same Code is hereby amended to read as follows: Art. 335. When and how rape is committed. — Rape is committed by having carnal knowledge of a woman under any of  the following circumstances: 1. By using force or intimidation. 2. When the woman is deprived of reason or otherwise unconscious; and 3. When the woman is under 12 years of age or is demented. The crime of rape shall be punished by reclusion perpetua. Whenever the crime of rape is committed with the use of a deadly weapon or by two or more persons, the penalty shall be reclusion perpetua to death. When by reason or on the occasion of the rape, the victim has become insane, the penalty shall be death. When the rape is attempted or frustrated and a homicide is committed by reason or on the occasion thereof, the penalty shall be reclusion perpetua to death. When by reason or on the occasion of the rape, a homicide is committed, the penalty shall be death. . . .











PEOPLE v. DORIA [301 SCRA 668 (1999)]



Issue: WON the respondent judge acted with grave abuse of  discretion and in excess of jurisdiction when he failed and/or refused to impose the mandatory penalty of death under RA 7659, after finding the accused guilty of the crime of Rape with Homicide. YES. No question on the guilt of the accused.  A government of laws, not of men excludes the  exercise of broad discretionary powers by those acting under its authority. Under this system, judges are guided by the Rule of  Law, and ought "to protect and enforce it without fear or favor," resist encroachments by governments, political parties, or even the interference of their own personal beliefs.  The RTC judge found the accused beyond reasonable doubt of the crime of rape and homicide. §11 of RA No. 7659 provides:



Under the law the penalty imposable for the crime of rape with homicide is NOT reclusion perpetua but Death. The law provides that when by reason or on the occasion of rape, a homicide is committed, the penalty shall be death A court of law is no place for a protracted debate on the morality or propriety of the sentence, where the law itself  provides for the sentence of death as a penalty in specific & welldefined instances. People vs. Limaco - as long as that penalty remains in the statute books, and as long as our criminal law provides for its imposition in certain cases, it is the duty of    judicial officers to respect and apply the law regardless of their private opinions. It is a well settled rule that the courts are not concerned w/ the wisdom, efficacy or morality of laws. R ul es o f C ou rt m an da te s t ha t a ft er a n adjudication of guilt, the judge should impose the proper penalty and civil liability provided for by the law on the accused.



















 



Two civilian informants informed the PNP Narcom that one “Jun was engaged in illegal drug activities and the Narcom agents decided to entrap and arrenst “Jun” in a buy-bust operation. On the day of entrapment, PO3 Manlangit handed “Jun” the marked bills and “Jun” instructed PO3 Manlangit to wait for him while he got the marijuana from his associate. When they met up, “Jun” gave PO3 something wrapped in plastic upon which PO3 arrested “Jun”. They frisked Jun but did not find the marked bills on him. “Jun” revealed that he left the money at the house of his associate named “neneth”  They wen to Neneth’s house. PO3 Manlangit noticed a carton box under the dinin table and noticed something wrapped in plastic inside the box. Suspicious, PO3 entered the house and took hold of the box and found that it ha 10 bricks of what appeared to be dried marijuana leaves. Simultaneously, SPO1 Badua recovered the marked bills from Neneth. The policemen arrested Neneth and took both her and Jun, together with the coz, its contents and the marked bill and turned them over to the investigator at headquarters, Jun was then learned to be Florencio Doria while Neneth is Violata Gaddao. They were both convicted feloniously selling, administering and giving away to another 11 plastic bags of suspected marijuana fruiting tops, in violation of R.A 6425, as amended by RA 7659



Issue: WON Violeta Gaddao is liable  











Entrapment is recognized as a valid defense that can be raised by an accused & partakes the nature of a confession & avoidance. American federal courts and state courts usually use the  “subjective” or “origin of intent” test laid down in Sorrells v. U.S. to determine whether entrapment actually occurred. The focus of the inquiry is on the accused’s predisposition to commit the offense is charged, his state of mind and inclination before his initial exposure to government agents. Another test is the objective test where the test of entrapment is whether the conduct of the law enforcement agenst was likely to induce a normally law-abiding person, other than one who is ready and willing, to commit the offense. The objective test in buy-bust operations demands that the details of the purported transaction must be clearly &  adequately shown. Courts should look at all factors to determine the predisposition of an accused to commit an offense in so far











as they are relevant to determine the validty of the defense of  inducement. In the case at bar, Gaddao was not caught red-handed during the buy-bust operation to give ground for her arrest uner Sec. 5a of Rule 113. She was not committing any crime. Contrary to the finding of the TC, there was no occasion at all for Gaddao to flee from the policement to justify her arrest in “hot pursuit”  Neither could her arrest ne justified under second instance of   “personal knowledge” in Rule 113 as this must be based upon probable cause which means an actual belief or reasonable grounds for suspicion. Gaddao was arrested solely on the basis of  the alleged indentification made by her co-accused. PO3 Manlangt, however, declared in his direct examination that appellant Doria named his co-accused in response to his query as to where the marked money was. Doria did not point to Gaddao as his associate in the drug business, but as the person with whom he lfet the marked bills. This identification does not necessarily lead to the conclusion that Gaddao conspired with Doria in pushing drugs, If  there is no showing that the person who effected the warrantless arrest had, in his own right, knowledge of the acts implicating the person arrested to the perpetration of a criminal offense, the arrest is legally objectionable. Furthermore, the fact that the box containing about 6 kilos of  marijuana was found in Gaddao’s house does not justify a finding that she herself is guilty of the crime charged. The prosecution thus had failed to prove that Gaddao conspired with Doria in the sale of the said drug. Thus, Gaddao is acquitted



PEOPLE v. NUNAG [173 SCRA 274 (1989)] Nature: Appeal from the judgment of CFI Pampanga. 1989 FACTS: Complainant, Lorenza Lopez, then about 15.5 y.o., declared that in the 2nd wk of May 1978, at 730PM, while she was watch a TV program in the house of her neighbor, Laxamana, she saw the accused Mario Nunag, 1 of her neighbors, coming towards her. Nunag, staggering & drunk, came to her & asked her to go w/ him. Because she refused, Nunag held her by the hand & poked a knife at her stomach & threatened to kill her. Nunag placed something in her mouth & led her to a nearby ricefield, about 15m. away from Laxamana’s house. Very soon thereafter, the accused was joined by 4 others, whom she knew also. After conspiring in whispers, Mandap & Salangsang held her hands while Carpio & Manalili held her feet &  forced her to lie on the ground. Nunag undressed her & had sexual intercourse w/ her. After him, Mandap followed. She lost consciousness & only regained it while Manalili was abusing her. The 5 accused left w/ a threat that they would kill her & her family. After the incident, the complainant missed her menstruation period whenit became due and noticed that her stomach was getting bigger. Yet she didn’t tell anybody until her family noticed. In Oct 1978, she gave birth prematurely to female twins who died after baptism. Accused Nunag admitted having sexual intercourse w/ Lopez but denied the charge of rape. He asserted that it was while he was sleeping when she came on to him and they went to the ricefield to relieve their lasciviousness. She asked money after the act and he gave her PhP4.00 and went home. Accused Salangsang offers the same testimony but asserts that he gave Lopez P2 instead. Accused Manalili also contends that it was Lopez who came on to her but he refused to give her money. It was only Carpio & Mandap who denied having sexual intercourse w/ her. RTC found them guilty of the charge & sentenced Nunag, Mandap &  Salangsang to suffer reclusion perpetua while Carpio & Manalili, who were both above 16 & below 18 at the time of the commission of the



offense, to suffer the indeterminate penalty of 10 yrs of prision mayor as min to 17 yrs & 4 mos of reclusion temporal as max.



using works of command. All of the factors aren’t admissible to Jeanette. The only evidence that may be considered is the word “to take care of the two” w/c may constitute words of command. Evidenced should the Jeanette meant the “to take care of the two” is to allow the law to its course upon cross examination of Moises Grandeza. This also raises some doubt of what the interpretation of the phrase. Thus it cannot be concluded since it cannot be concluded that there is command to kill the victims beyond reasonable by the vague phase itself.



HELD: Finding that Lopez, a poor barrio girl who looked timid and inexperienced in the ways of the world, had no motive whatsoever to testify falsely against the appellants, each of the 5 accused must be found guilty of 3 distinct and separate crimes of rape, the first 3 men by direct act & participation & the other 2 by indispensable cooperation. Nunag, Mandap & Salangsang sentenced to suffer 3 penalties of reclusion perpetua while Manalili & Carpio both being above 16 but below 18 yrs at that time, sentenced to suffer 3 indeterminate penalties of 10 yrs of prision mayor as min & 17 yrs 4 mos of reclusion temporal as max. Judgment affirmed w/ modification.



2. WON Police Inspector Adonis Abeto can be considered principals by participation? 



PEOPLE v. YANSON-DUMANCAS [320 SCRA 584 (1999)] 



















On February 20, 1992, Jeanette Yanson Dumancas was swindled in a fake gold bar transaction losing P352,000 to Danilo Lumangyao and Rufino Gargar, Jr. On Aug. 5, 1992 10:30 AM Mario Lamis, Dominador Geroche, Rolando Fernandez, Jaime Gargallano, Edwin Divinagracia, Teody Delgado, Moises Grandeza were planning to abduct Lumangyao & Gargar Jr. because they swindled the Dumancas family. Col Nicolas Torres was also informed of the plan of the group. On August 6, 1992, Jeannette investigated the two abducted and told the group of Geroche to take care of the two. On Aug 7, 1992, Gargallano shot Gargar while Geroche shot Lumangyao. Then the 2 bodies were buried by Pecha & Hilado. The RTC found the following guilty of: Principals by Induction: Jeanette Yanson o Dumancas Principals by Induction and by Direct o Participation and/or Indispensable Cooperation: Police Col. Nicolas M. Torres Principals by Participation: o Police Inspector Adonis C. Abeto Police Officer Mario Lamis Y Fernandez, Dominador Geroche Y Mahusay, Jaime Gargallano, Rolando R. Fernandez, Edwin Divinagracia, Teody Delgado Principals by Participation: Cesar Pecha &  o Edgar Hilado



Issues: 1. WON Charles Dumancas and Jeannette Yanson Dumancas can be considered principals by induction? 











NO. Jeanette Yanson Dumancas is not guilty as principals by induction because there are not other evidence that can prove the she’s guilty beyond reasonable doubt. Article 17. Principals – The following are considered principals: 1. Those who take a direct part in the execution of the acts. 2. Those who directly force or induce other to commit it; 3. Those who cooperate in the commission of the offense by another act without which it would not have been accomplished. There are 2 ways of directly forcing another to commit a crime, namely: (1) by using irresistible force or (2) by causing uncontrollable fear. Likewise there are two ways of inducing another to commit a crime, namely: (1) by giving a price or offering reward or promise and (2) by



NO. Police Inspector Adonis Abeto participation was to serve a search warrant on Helen Tortocio’s residence (person which Gargar and Lumangyao told the police officers where the money might have gone) and that subsequently interrogated Gargar and Lumangyao.



3. WON Police Col Nicolas M. Torres can be considered principals by induction? 











NO. Police Col Nicolas M. Torres should have been criminally liable but since his death the criminal liability is extinguished but the civil liability still subsists. 1.Death of the accused pending appeal of his conviction extinguishes his criminal liability as well as the civil liability based solely thereon. As opined by Justice Regalado, in this regard, "the death of the accused prior to final judgment terminates his criminal liability and only the civil liability directly arising from and based solely on the offense committed, i.e., civil liability ex delicto in senso strictiore." 2.Corollarily, the claim for civil liability survives notwithstanding the death of accused, if the same may also be predicated on a source of obligation other than delict. CC A1157 enumerates these other sources of  obligation from which the civil liability may arise as a result of the same act or omission: (a) Law, (b) Contracts, (c) Quasi-contracts, and (d) Quasi-delicts Where the civil liability survives, as explained in Number 2 above, an action for recovery therefor may be pursued but only by way of filing a separate civil action and subject to §1, 1985 RCP 111, as amended. This separate civil action may be enforced either against the executor/administrator of the estate of the accused, depending on the source of obligation upon w/c the same is based as explained above. F in al ly , t he p ri va te offended party need not fear a forfeiture of his right to file a separate civil action by prescription, in cases where during the prosecution of the criminal action & prior to its extinction, the private-offended party instituted together therewith the civil action. In such case, the statute of  limitations on the civil liability is deemed interrupted during the pendency of the criminal case, conformably w/ provisions of CC A1155, that should thereby avoid any apprehension on possible privation of right by prescription.



Barotac to Brgy Vista Alegre. After they alighted from the vehicle, they passed by the store of Rodney Balaito to buy some cigarettes. They were then invited by the storeowner to drink a bottle of beer to w/c the 2 obliged. After much drinking, the moved out to drink beer at the small hut situated at the back of the store. There they joined the group accused Renato Balbon, Gracian Bolivar, Joel Soberano and Cresenciano Canaguran. While the group inside the hut was still drinking, a certain Quirino arrived carrying w/ him a .12 gauge pistolized firearm w/c he handed to Canaguran. Then the group accused asked permission to go home. At around 1130PM, while there was still a group drinking, a shot burst & a spray of pellets hit Damaso, Jr. on the shoulder & on the right forearm, while 4 shots were targeted to & hit Hugo Callao resulting to his death. The injured Damaso, Jr. looked for a tricycle for Callao. He passed through the main gate of the storeowner’s compound & saw 4 persons running away from the place where the shot came from. He identified the 4 to be the group of Bolivar that previously asked permission to go home. RTC found all the accused guilty beyond reasonable doubt of the complex crime of murder w/ frustrated murder. The case of  Graciano Bolivar who died of cardio-respiratory arrest in 1993 is dismissed. Death of the accused pending appeal of his conviction extinguishes his criminal and civil liability.



HELD: Witness Rodolfo Panaga testifies that he saw Barrion and Canaguran talking but apparently, the subject of such discussion was not the killing of Callao. Hence, the testimony of the witness is not conclusive to prove beyond reasonable doubt that Barrion was a principal by inducement of the crime. The fact that he would “take care” of the problem, as overheard by the witness, is ambiguous &  doesn’t necessarily lead to the conclusion that he plotted to kill Callao. Principals are those who directly force or induce others to commit an offense. One is induced to commit a crime either by a command ( precepto) or for a consideration ( pacto), or by any other similar act w/c constitutes the real and moving cause of the crime and w/c was done for the purpose of inducing such criminal act and was sufficient for that purpose. The inducement exists whenever the act performed by the physical author of the crime is determined by the influence of the inducer over the mind of him who commits the act whatever the source of such influence. In the case at bar, only the testimony of the witness is offered and no evidence of force, fear, price, promise or reward exerted over or offered to Canaguran by Barrion that impelled him to kill Callao was presented. Moreover, from the examination of evidence, there is nothing to show that a conspiracy in fact existed among the accusedappellants. The factors given (Such factors include drinking together in the night of the crime, seen running away together from the scene of the crime after the shots were fired) are circumstantial in nature, w/c even taken collectively, do not reasonably lead to proof BRD that a conspiracy existed. Wherefore, RTC ruling reversed. The accused-appellants are acquitted based on reasonable doubt.



PEOPLE v. DE LA CRUZ [97 SCRA 385 (1980)] 



PEOPLE v. BOLIVAR [317 SCRA 577 (1999)] 



Nature: Appeal from a decision of RTC of Iloilo. FACTS: On Feb 14, 1987, at around 9 PM, Damaso Suelan came home along w/ Rolly Brendia aboard a tricycle from the town of 



Agapito de la Cruz was found guilty as principal by inducement of the crime of Kidnapping and Serious Illegal Detention, and sentencing him to death. The facts are such that Agapito met up w/ Mohamad Sagap Salip, Alih Itum and a certain Asmad and proposed to them the killing of  Antonio Yu & the kidnapping of the Antonio’s younger bro Yu Chi Chong, for ransom. Agapito happened to be the oversser of  Antonio’s rubber & coconut land for no less than 10 yrs



















He gave them instructions as to how and where to locate the Yu brothers at a given time and how they were to ambush the brothers. (But he didn’t directly participate in actual crime) But Antonio had to go somewhere and so the younger Yu went with Isabelo Mancenido to Isabela (Isabelo Isabela hehe.. funny..). The younger Yu was ambushed as instructed but when Yu Chi Chong tried to escape by striking Angih with a piece of  wood, Angih got so pissed he shot Yu several times, killing him. The gun shots alerted the villagers so the kidnappers fled. When the villagers left after seeing the body (they said they’ll come back in the morning with police in tow), the kidnappers took the body and threw it in the ocean. Antonio testified and provided the possible motive for Agapito to commit such crime. Agapito was assigned manager and administrator of the farm but when the younger Yu came back, Agapito was demoted to overseer. Further, profits were higher with Yu as manager and Antonio became stricter with Agapito. Agapito was convicted as mastermind or principal by inducement



Issue: WON Agapito should be convicted as mastermind or principal by inducement in the absence of the elements of conspiracy to the crime charged. NO. The requisites necessary in order that a person may be  convicted as a principal by inducement are: That the inducement be made directly with the o intention of procuring the commission of the crime; and That such inducement be the determining cause of  o the commission of the crime by the material executor The foregoing requisites are indubitable present in this case  Jamas Jumaidi & Oyong Asidin, 2 discharged witnesses, testified  that Asmad & Amil contected them to go to Basilan to do a job for Agapito. When the group was brought face to face with him, he lost no  time in lating down the strategy for the killing of Antonio Yu and the kidnapping of Yu Chi Chong for ransom. It was he who knew when the truck of the intended victims would  go to Latawan to load the copra to be delivered to Isabela. He knew the route the truck would take & the approximate time  that it was to pass by. He even selected the ambush place. Clearly, he had positive resolution to procure the commission of   the crime. He, too, presented the strongest kind of temptation, a pecuniary gain in the form of ransom, w/c was the determining factor of the commission of the crime by his co-accused. W/o him, the crime would not have been conceived, much less  committed. Clearly, he was a principal by induction, with collective criminal responsibility with the material executors. One is induced to commit a crime either by a commans (precepto)  or for a consideration (pacto), or by any other similar act w/c constitutes the real and moving cause of the crime & w/c was done for the purpose of inducing such criminal act & was sufficient for that purpose. The person who gives promises, or offers the consideration & the one who actually commits the crime by reason of such promise, remuneration or reward are both principals. The inducer need not take part in the commission of the offense. 1  who induces another to commit a crime is guilty as principal even though he might have taken no part in its material execution.







Cemetary asserting that Indanan had an order to that effect from the governor. The CFI found Indanan guilty of the crime of  murder & sentencing him to be hanged.



Issues: WON Indanan is guilty of murder by inducement? 



 















YES. A13(2), of the Penal Code declares those to be principals in a crime "who directly force or induce others to commit it." Commenting upon this paragraph, Viada says: They force another to commit a crime who physically by actual force or grave fear, for example, with a pistol in hand or by any other threatening means, oblige another to commit the crime. In our commentary on par. 9 of A8 (page 28), we have already said that he who suffers violence acts w/o will &  against his will, is no more than an instrument, & therefore is guilty of no wrong. The real culprits in such case, the only guilty persons, are those who use the violence, those who force the other to commit the crime. One is induced directly to commit a crime either by command, or for a consideration, or by any other similar act w/c constitutes the real & moving cause of the crime & w/c was done for the purpose of inducing such criminal act & was sufficient for that purpose. We’ve already seen in our commentary on par. 12 of A8 that the 1 who physically commits the crime may escape criminal responsibility by showing that he acted w/ due obedience to an order; in such case the criminal responsibility falls entirely upon the 1 who orders, i.e., upon him who by his commands has directly induced the other to commit the act. But in case the obedience of the inferior isn’t due to the superior & thus not necessary, & doesn’t, thus, exempt him from criminal responsibility as the physical author of the crime, he who thus, by his command, directly induced him to the criminal act is considered by the law also as principal in the crime. The pacto by virtue of w/c 1 purchases for a consideration the hand w/c commits the crime makes him who gives, promises, or offers the consideration the principal in the crime by direct inducement, because w/o such offer or promise the criminal act would never have been committed. But this doesn’t mean that the 1 who actually commits the crime by reason of such promise, remuneration or reward is exempted from criminal responsibility; on the contrary, such circumstance constitutes an aggravation of his crime. We have heretofore said that in addition to the precepto & the pacto there are similar means by w/c another may be induced to commit a crime w/c also make the 1 who offers the inducement the principal in the crime by virtue of the provisions of  A13(2). But it must be borne in mind that these acts of  inducement do not consist in simple advice or counsel given before the act is committed, or in simple words uttered at the time the act was committed. Such advice & such words constitute undoubtedly an evil act, an inducement condemned by the moral law; but in order that, under the provisions of the Code, such act can be considered direct inducement, it is necessary that such advice or such words have a great dominance & great influence over the person who acts; it is necessary that they be as direct, as efficacious, as powerful as physical or moral coercion or as violence itself.



FACTS: Defendants appeal from a decision of the CFI finding them guilty of frustrated homicide, w/ the AC that advantage was taken of  their superior strength, & sentencing them each to suffer an IS from 6 yrs of prision correccional to 12 yrs of prision mayor. Defendants Eduardo Autor, Luis Ladion and Agapito Cortesano were working under co-defendant Kiichi Omine, the overseer or manager of the hemp plantation owned by Angel Pulido. The 4 defendants lived together in a house on the plantation. Kiichi Omine asked Angel Pulido permission to open a new road through the plantation. Acdg to Omine, Pulido did give his permission that’s why he began working on the new road. But acdg to Pulido, he refused to grant this request because there was already an unfinished road. As Pulido and his son along w/ 2 others were returning home from a cockpit, they noticed that a considerable number of hemp plants were destroyed by the construction of the new road. Angered by this, they went to the defendants’ house and there happened a violent altercation resulting to the owner Pulido’s death from a wound by a bolo struck in his breast.



HELD: Although it is alleged that Kiichi Omine uttered words of  inducement to Eduardo Autor, it would be insufficient to make him a principal by induction. Eduardo Autor though working under the direction of Omine was still being paid by Pulido. Moreover, it is necessary that inducement be made directly w/ the intention of  procuring the commission of the crime and that such inducement be the determining cause of the commission of the crime. It must be precede the act induced and must be so influential in producing the criminal act that w/o it the act wouldn’t have been performed. Moreover, as words of direct inducement, it is essential that such advice or words have great dominance and great influence over the person who acts, that they be as direct, as efficacious, as powerful as physical or moral coercion or as violence itself. Hence, the 3 co-defendants of Autor are not responsible for the injury inflicted by him on Angel Pulido. Judging from the nature of  the wound, w/c was abt 11 inches in length, it is probable that it was caused by the point of the bolo on a downward stroke. It was not a stab wound, and was probably given during a commotion and w/o being aimed at any particular part of the body. Moreover, as Autor struck the offended only once, it is indicative that it was not his intention to take the offended party’s life. Wherefore, Eduardo Autor is guilty of  lesiones graves w/ a sentence of 1yr 8 mos & 21 days of prision correccional, since the offended party was incapacitated for the performance of his usual work for a period of more than 90 days, and not  of frustrated homicide. The rest of the co-defendants are acquitted.



PEOPLE v. MONTEALEGRE [161 SCRA 700 (1988)]  







UNITED STATES v. INDANAN [24 Phil. 203 (1913)] Panglima Indanan, accussed is the headman of 







Parang. 



On Mar. 24, 1912, Indanan ordered the killing of  Sariol to his men Akiran, Kalyakan & Suhuri in the Chinese



PEOPLE v. KIICHI OMINE [61 Phil 609 (1935)] Nature: Appeal from a judgment of CFI Davao.







Edmundo Abadilla was eating in a resto when he detected the smell of marijuana smoke coming from a nearby table. Intending to call a policeman, he quietly went outside and saw Pfc. Renato Camantigue. Camantigue joined Abadilla in the resto and they both smelled the marijuana smoke from the table of  Vicente Capalad and Napoleon Montealegre. Camantigue collared the 2 & said “Nagmamarijuana kayo, ano?”  He forced them up, holding 1 in each hand but Capalad pulled out a knife & started stabbing Camantigue at the back. Camantigue let go of Montealegre to get his gun but Montealegre restrained Camantigue’s hand to prevent the latter from defending himself. They grappled & fell on the floor. Capalac fled and Camantigue pursued him firing some shots. Then he stopped and asked to be brought to a hospital. Capalac was found slumped in the street, with a bullet to his chest. Both he and Camantigue died the next



day. Montealegre on the other hand, escaped through the confusion. He was later apprehended.



Issue: WON Montealegre was rightly considered a co-principal for having corroborated with Capalad in the killing of the police officer. YES. The two acted in concert, with Capalad actually stabbing  Camantigue 7 times and Montealegre holding on to victim’s hands to prevent him from drawing the pistol and defending himseld, as Abadilla had testified. While it is true that Montealegre did not himself commit the act  of stabbing, he was nonetheless equally guilty thereof for having prevented Camantigue for resisting the attack against him. Montealegre was a principal by indispensable cooperation under  A17(3), RPC. The requisites of this provision Participating in the criminal resolution, i.e., there’s o either anterior conspiracy or unity of criminal purpose &  intention immediately before the commission of the crime charged; &  Cooperation in the commission of the offense by o performing another act w/o w/c it would not have been accomplished. But although there was no evidence of prior agreement between  Capalad & Montealegre, their subsequent acts should prove the presence of such conspiracy. The Court has consistently upheld such view in previous cases (People v. Laganson, People v. Cercano, People v. Garcia Cabarse, Dacanay v. People) Montealegre was correctly convicted of the complex crime of   murder, qualified by treachery, w/ assault upon a person of  authority.



PEOPLE v. DOBLE [114 SCRA 131 (1982)] Nature: Automatic review of the decision of CFI Rizal. 1982 FACTS: Late in the night of June 13, 1966, 10 men, almost all heavily armed w/ pistols, carbines and thompsons, left the shores of  Manila in a motor banca & proceeded to Navotas,Rizal to rob the beach-bank Prudential Bank & Trust Co. Said bank wad an unusual banking hours, open from midnight till 8AM. Once docked in Navotas and taking advantage of the darkness of the night, 8 men disembarked from the banca and proceeded to their mission. Once inside, they started firing at the bank’s ceiling, walls & door of the vault. The 8 men then returned to the waiting motor banca w/ about P10.5K & sped away. As a result of the shooting, many people got killed & injured. Among those who got killed were agents of the law. Only 5 of the 10 men were brought to trial, the rest still remain at large. 2 of the 5 accused were acquitted. It is only Cresencio Doble, Simeon Doble and Antonio Romaquin appealing in the charge of bank robbery committed in band, w/ multiple homicide, multiple frustrated homicide and assault upon agents of persons in authority.



HELD: First, as to appellant Simeon, evidence shows that the malefactors met in his house to discuss the plan to rob the bank. This circumstance alone doesn’t conclude his guilt beyond reasonable doubt. The facts do not show that he performed any act tending to the perpetration of the robbery, nor that he took a direct part therein or induced other persons to commit, or that he cooperated in its consummation by some act w/o w/c it would not have been committed. At most, his act amounted to joining in a conspiracy w/c is not punishable. Simeon then was not a principal both by agreement and encouragement for his non-participation in the commission of the crime. Nor was it clearly proven that he had received any part/fruits of  the looted money as to make him an accessory. As recommended by



SolGen, Simeon Doble is entitled to acquittal w/ no sufficient evidence to establish his guilt beyond reasonable doubt. Next, as regards Romaquin & Doble, the malefactors who waited in the banca, both contend that their extra-judicial statements upon w/c their conviction was principally made to rest, are inadmissible for having been allegedly obtained by force and intimidation, torture and maltreatment, and in violation of basic consti’l rts to counsel and against self-incrimination. However, it must be noted that they didn’t present any medical cert to attest to the injuries allegedly inflicted. More so that their testimonies match each other’s. And it should also be noted that Celso Aquino’s testimony, as one of the accused, admitted that no violence was inflicted on him to procure his statement. This is evidence enough that the appellants could not have been dealt w/ differently as their co-accused Aquino who was allowed to give his statement freely. The extra-judicial statements of the appellants are convincing to show that their liability is less than that of a co-principal by conspiracy or by actual participation. Cresencio was merely incharge of the banca and had no knowledge of the concrete plan and execution of the crime. The mastermind obviously did not extend confidence in him as he was only asked to provide a banca just a few hours before the commission of the crime. Nor was Romaquin considered a principle malefactor as there was a gun pointed at him by Cresencio to prevent him from fleeing away from the scene, evident to show that he never joined in the criminal purpose and that his acts were not voluntary. An accomplice is one who, not being principal as defined in Art 17 RPC, cooperates in the execution of the offense by previous or simultaneous acts. There must be a community of unlawful purpose between the principal and accomplice and assistance knowingly and intentionally given to supply material and moral aid in the consummation of the offense. In this case, the appellants’  cooperation is like that of a driver of a car used for abduction w/c makes the driver a mere accomplice. But it isn’t established by evidence that in the mtg held in the house of Simeon that they all agreed to kill and not just rob. The finding that appellants are liable as mere accomplices may appear too lenient but evidence fails to establish their conspiracy w/ the real malefactors who actually robbed the bank and killed several people. Wherefore, Doble & Romaquin are guilty beyond reasonable doubt as accomplices for the crime of robbery in band. The penalty imposable upon appellants is prision mayor min. The commission of  the crime was aggr by nighttime & the use of a motorized banca. There being no MC, both appellants should be sentenced to an indeterminate penalty of prision correccional from 5 yrs, 4 mos, 21 days to 8 yrs of prision mayor as maximum.



PEOPLE v. ELIJORDE [306 SCRA 188 (1999)] Facts: Elijorde and Punzalan charged with murder of Eric Hierro. Altercation began when Hierro told Meneses not to touch him cause his clothes will get dirty. Fist fight occurred. Hierro hid. After 30 mins he went out to go home but was attacked again & stabbed to death.



Issue: WON Punzalan is liable as conspirator? No. Punzalan acquitted. Elijorde guilty. In People v. Lug-aw, conspiracy should be proven through clear and convincing evidence. In People v. De Roxas, it is established that it must be proven that he performed overt act to pursue completely. Visbal testified that only Elijorde chased Hierro. Punzalan’s only participation was kicking which does not prove that he might have known Elijorde’s evil design or intent to kill. In People v. Agapinay, there was no proof that the accused knew about the deadly weapon and that it was to be used to



stab victim. In the case at bar, Punzalan desisted from acts of  aggression and did nothing to assist Elijorde in committing murder.



PEOPLE v. DE VERA [312 SCRA 640 (1999)] 



  







On June 8, 1992 12:00am Kenneth Florendo (Kenneth) together with Edwin De Vera (Edwin), Roderick Garcia (Deo) and Elmer Castro (Elmer) drove to Filivenvest QC to dropped by the house of Frederick Capulong (Frederick). Kenneth & Elmer went to see Frederick while Deo & Edwin was left in the car. Later Kenneth have a heated conversion with Frederick and later Kenneth shot Frederick using a .32 cal. Bernardino Cacao, a resident of Denver Loop Street in Filinvest Quezon was one of the witness in the murder of Frederick Capulong by Kenneth Florendo, Roderick Garcia, Edwin De Vera & Elmer Castro. RTC found Edwin De Vera & Roderick Garcia guilty beyond reasonable doubt of murder & sentencing them to rec. perpetua.



Issues: WON de Vera can be considered as an accomplice or as a conspirator in the crime committed by Florendo & Castro? Accomplice. RPC provides that a conspiracy exists  when "two or more persons come to an agreement concerning the commission of a felony and decide to commit it." To prove conspiracy, the prosecution must establish the following three requisites: "(1) that two or more persons came to an agreement, (2) that the agreement concerned the commission of a crime, and (3) that the execution of the felony [was] decided upon."Except in the case of the mastermind of a crime, it must also be shown that the accused performed an overt act in furtherance of the conspiracy. The Court has held that in most instances, direct proof  of a previous agreement need not be established, for conspiracy may be deduced from the acts of the accused pointing to a joint purpose, concerted action & community of interest  Revised Penal Code defines accomplices as "those persons who, not being included in Article 17, cooperate in the execution of the offense by previous or simultaneous acts." The Court has held that an accomplice is "one who knows the criminal design of the principal and cooperates knowingly or intentionally therewith by an act which, even if not rendered, the crime would be committed just the same.”To hold a person liable as an accomplice, two elements must be present: (1) the "community" of criminal design; that is, knowing the criminal design of the principal by direct participation, he concurs with the latter in his purpose;" and (2) the performance of previous or simultaneous acts that are not indispensable to the commission of the crime Conspirators and accomplices have one thing in  common: they know and agree with the criminal design. Conspirators, however, know the criminal intention because they themselves have decided upon such course of action. Accomplices come to know about it after the principals have reached the decision, and only then do they agree to cooperate in its execution. Conspirators decide that a crime should be committed; accomplices merely concur in it. Accomplices do not decide whether the crime should be committed; they merely assent to the plan and cooperate in its accomplishment. Conspirators are the authors of a crime; accomplices are merely their instruments who perform acts not essential to the perpetration of the offense.





 View more...



Comments






















Report "Criminal Law 1 Digests"






Please fill this form, we will try to respond as soon as possible.


Your name




Email




Reason
-Select Reason-
Pornographic
Defamatory
Illegal/Unlawful
Spam
Other Terms Of Service Violation
File a copyright complaint





Description








Close
Submit















Share & Embed "Criminal Law 1 Digests"





Please copy and paste this embed script to where you want to embed



Embed Script




Size (px)
750x600
750x500
600x500
600x400





URL










Close











About | 
Terms | 
Privacy | 
Copyright | 
Contact



 
 
 










Copyright ©2017 KUPDF Inc.








 SUPPORT KUPDF


We need your help! 


Thank you for interesting in our services. We are a non-profit group that run this website to share documents. We need your help to maintenance this website.

	
Donate

	
Sharing







To keep our site running, we need your help to cover our server cost (about $400/m), a small donation will help us a lot.





	
Share on Facebook

	
Share on Google+

	
Tweet

	
Pin it

	
Share on LinkedIn

	
Send email




Please help us to share our service with your friends.








No, thanks! Close the box.








