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Description


REMEDIAL LAW (CRIMINAL PROCEDURE)



“Let justice be done, though the heavens fall” (Fiat justicia ruat caelum)



References: Lectures of Dean R. Agranzamendez Book of Dean W. Reano Lectures of Atty. L. Gacayan (in RULE 115 ONLY)



ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



JURISDICTION, defined.



-



 Juris I SPEAK WITH LAW  Dico Is the authority of the court to try a particular offense.



Jurisdiction is determined by the following:   



Jurisdiction over subject matter Jurisdiction over the person of the accused (the accused himself) Jurisdiction over territory



JURISDICTION OF COURTS  MTC (General term) o All violations of city or municipal ordinances committed in its jurisdiction o BP 22 regardless of fine imposed o All offenses where the penalty prescribed by law is < 6 years o Damage to property through criminal negligence Q: in determining what court has jurisdiction is the amount of fine material? GR: No EXN: If the penalty is fine ONLY, then the amount of fine becomes the basis in acquiring jurisdiction. o If fine < or = to 4,000 = MTC  RTC



>4,000=



RTC



Notes: In determining the jurisdiction, it cannot be made to depend on the evidence to be presented by the prosecutor. It must be stated that jurisdiction is not determined by the penalty actually IMPOSED after trial but by penalty IMPOSABLE by the law on the offense. o GR: > 6 years of imprisonment, regardless of fine . o EXN: LIE-MD (LIE Makes u Desperate)  The RTC may take jurisdiction even if the penalty doesn’t exceed 6 years a.) Libel ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



b.) Infringement of Copyrights (originally, this case is under the Special Commercial Court but if no such court, the RTC may take cognizance to the former) c.) Minors/ youthful offenders (Family Courts, if none, RTC) d.) Drug-related cases  SANDIGANBAYAN o Based on section 4 of RA 8249  Req:  Must be in RELATION to the office that the officer are handling. If not, then in RTC o Is a constituent element of offense (eg Malversation) an officer cannot commit malversation in its civilian capacity. o Public officer commits the crime in his performance of his function.  Note: if fine only of 6000 RTC, not SB KINDS OF PENALTY 1.) 2.) 3.) 4.)



Imprisonment Imprisonment or fine Fine only Imprisonment and fine



JURISDICTION OVER PERSON o By his valid arrest o By his voluntary appearance (Pen Pineapple Apple Pen)  By Pleading of the merit of the case  By Appearing at his arraignment  By Participation at trial  By Posting bail o EXN: if he questioned the legality of jurisdiction in his person. In this case, even if he appear doesn’t ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



mean that he voluntary appeared and that the court has acquired jurisdiction. It’s a NONONO.  By pleading of the merit of the case o He file a Motion to Quash (MQ, for brevity) o For finding Probable Cause (PC, for brevity)



BAR: PEOPLE OF THE PHIL VS. ALBERTO PANGAT (PPAP) (fictitious name lang yan) Homicide He gets in touch with a lawyer He filed a MQ because the FACTS DON’T CONSTITUTE AN OFFENSE Court, issued an order said that it cannot act in MQ because it doesn’t have a jurisdiction to it  CONSTITUTE VOLUNTARY APPEARANCE o How may a person be brought in the custody of the law?  by his valid arrest  voluntary surrender    



Note: custody of the law literally means “ Body of the accused” eg detention



Custody vs. Jurisdiction of Court PEOPLE OF THE PHIL V. ALBERTO PANGAT (PPAP)    



AP was arrested and brought to the court Now, the court has acquired the jurisdiction and custody But if he escapes, the court has still had the jurisdiction. Is he now under the custody? No more.



Note: he can’t post bail if he is not in the custody JURISDICTION OVER THE TERRITORY/ VENUE Note: in Criminal action, jurisdiction is the same as the venue. While in the civil action, its different.
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 Where the criminal action should be instituted and tried? o In the municipality where the crime is committed or any of its material ingredient occurred. o Where the crime is committed in train or aircraft, vehicle private/ public. The case may be tried in the city/ municipality where the train passed in the course of its trip including the departure to arrival.  Railroad, train, aircraft (1) Territory or municipality where vehicle passed (2) Place of departure (3) Place of arrival  Vessel (1) First port of entry (2) Thru which it passed during voyage o If committed outside the Philippine territory (or high seas) but triable in the Phil, the case may be filed in any court with the exclusion of the other. Libel case rule on jurisdiction of court:  RTC of the P/M where the libellous article first published  RTC/P/C/M where the offended party actually reside o If he is public officer holding office in Manlia, the case may be filed in the RTC of Manila  RTC/P/C/M where he holds office or if Private individual in the P/C/M where he actually resides Note: in Internet libel, the Court has ruled that there is no such thing as first ACCESSED! The word in the law is PUBLISHED not ACCESSED! 



Rule 110 PROSECUTION of Offenses  General Rule: MTC and RTC courts gain jurisdiction over the offense upon the filing of complaint by a complainant or an information by the prosecuting officer  Court gains jurisdiction over the person of the accused upon arrest or surrender; such jurisdiction once gained cannot be lost even if accused escapes (Gimenez vs. Nazareno) ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano







Jurisdiction of the court over the offense is determined at the time of the institution of the action and is retained even if the penalty for the offense is later lowered or raised (People vs. Lagon)



COMPLAINT VS. INFORMATION 



Complaint – sworn written statement charging a person with an offense, subscribed by the offended party, any peace officer or other public official charged with the enforcement of the law violated.







Information – accusation in writing charging a person with an offense, subscribed by the fiscal and filed with the court.



Complaint



Information



A sworn statement



Need not be sworn to



Signed by the offended party, any peace officer or other officer charged with the enforcement of the law violated



Subscribed to by the fiscal



May be filed either with the court or in the fiscal’s office generally to commence the preliminary investigation of the charges made



Filed with the court for trial



Section 14 AMENDMENT VS. SUBSTITUTION  AMENDMENT o By whom?  The prosecutor can file an amendment or substitution to the information. As a general rule, the court is not allowed to amend a complaint or information. o Two types of amendment  FORMAL  SUBSTANTIAL
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Formal vs. Substantial Amendment  SUBSTANTIAL- always with leave of court  FORMAL- without leave of court







AMENDMENT



Formal Amendment  amendment that does not change the offense charge  Doesn’t alter or modify the range of penalty that the court may impose after trial  Doesn’t require the accused to present additional evidence in relation to the amended complaint  Amendment to just change the name or relates to the range of penalty that the court may imposed is only formal. Substantial Amendment  Has the effect of increasing the penalty . (the amendment to allege conspiracy is substantial because the accused has to change his defense)  When it changes the nature of offense When amendment be done? BEFORE PLEAo The C/I may be amended as to any manner of form or substance w/o leave of court  E.g Large Scale illegal recruiter PP VS. A , PP VS. B, PP VS. C, PP VS. D, PP VS. E –illegal recruiter in a SEPARATE complaint/info= amend to make them all defendant in ONE complaint/information such that make it: PP VS. A,B,C,D,E 







AFTER PLEA o Only amendment that can be made is FORMAL and even so it must be with leave of court.
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BEFORE PLEA o Downgrade the nature of offense o Exclude accused from the crime charged AFTER PLEA o By reason of supervening fact-its formal amendment with leave of court



Note: Amendment to include Generic Aggravating Circumstance is only FORMAL amendment because it will only change as to increase the period of punishment but does not go beyond the maximum penalty for the offense charged. Note further: If it is Special Aggravating Circumstance its substantial because it changes the nature of the offense being charged. Eg form HOMICIDE to MURDER.







SUBSTITUTION  appears anytime before judgment  mistake has been made in charging the proper offense  the accused cannot be convicted  the court must dismiss the case and let other complaint/information to be filed  always substantial  always with leave of court



Amendment



Substitution



Involves either formal or substantial changes



Necessarily involves a substantial change



With/Without leave of court.



Needs leave of court as original information has to be dismissed



Where only as to form, there is no need for another preliminary investigation and retaking of plea of accused



Another preliminary investigation is entailed and accused has to plead anew



Refers to the same offense charged or which necessarily



Requires or presupposes that new info involves a different offense
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includes or is necessarily included in original charges, hence, substantial amendments to info after plea taken cannot be made over objections of accused for if original info is withdrawn, accused could invoke double jeopardy



which does not include or is not included in the original charge, hence, accused cannot claim double jeopardy



SECTION 1 Rule 110 >4:2:1



YES



NO



FILE COMPLAINT DIRECTLY TO COURT



FILE A COMPLAINT TO THE PROPER OFFICER/ PROS



PRELIM INVESTIGATION



YES



PROBABLE CAUSE



NO



DISMMISED



Notes: if not requiring PI  By filing a complaint/information directly by the MTC/MCTC  However, in Metro Manila and chartered cities, complaint is filed only at the City Prosecutor Office. (why is it important? Because of prescription) o Zaldivia vs. Reyes – since a criminal case covered by the Rules of Summary Procedure shall be deemed commenced only when it is filed in court, then the running of the prescriptive period shall be halted on the date the case is actually filed in court and not on any date before that. o Reodica vs. CA – [clarifies Zaldivia above] Under Art. 91 of the RPC, the period of prescription shall be interrupted by the filing of the complaint or information. It does not distinguish whether the ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



complaint is filed for preliminary examination or investigation only, or for an action on the merits. Thus, the filing of the complaint even with the fiscal’s office should suspend the running of the Statute of Limitations. The ruling in Zaldivia is not applicable to all cases subject to the Rules on Summary Procedure, since that particular case involved a violation of an ordinance. Therefore, the applicable law therein was not Art. 91 of the RPC, but Act No. 3326 (“An Act to Establish Periods of Prescription for Violations Penalized by Special Acts and Municipal Ordinances and to Provide when Prescription Shall Begin to Run”), §2 of which provides that period of prescription is suspended only when judicial proceedings are instituted against the guilty party. A Complaint/Information to be sufficient must state: 1.) 2.) 3.) 4.) 5.) 6.)



Name of the accused Designation of the offense by the statute Acts/omission complained of Name of the offended party Approximate date of the commission of the crime Approximate place of the commission of the crime



Note: GR: Date is not required to be exact but only approximate only. EXN: if date is very essence in the crime such as in tha case of Infanticide (72 hrs to be valid) Place of the commission of the offense- for court’s jurisdictional purposes. Note: GR: A complaint/information must be charged only one offense. EXN: single punishment for various offense.  Remedy: file Motion to Quash



ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



RULE 111 : PROSECUTION OF CIVIL ACTION GR: Institution of criminal action, the civil action for the recovery of civil liability is deemed instituted with the criminal action. EXN: 1.) Offended party waives the civil action; 2.) Reserves his right to institute it separately; 3.) Institution of civil action prior to criminal action.  RESERVATION IS NOT ALLOWED: 1. BP 22 2. Accused is public officer/ government official. NOTE: when judgment is rendered in civil action, no suspension can be made because judgment has already been rendered. PREJUDICIAL QUESTION 



If civil action is PQ it is the criminal action that be suspended Because the judgment /resolution in civil action will determine or yield to the judgment of the criminal action. Requisites of PQ o Civil action previously instituted prior to the criminal action o Civil action involves an issue intimately related or interrelated to subsequent criminal action o The resolution of the issue in the civil action will determine whether the criminal action may proceed. (Sec.7)



Note: the action here is to SUSPEND and not to DISMISS!



Q: May the court suspend the proceedings given the fact that prejudicial question has set in? Can the judge suspend it alone without any motion for suspension on the part of the accused? A: No, that cannot be done. If so, the judge committed grave abuse of discretion. Q: but who should file? ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



A: the Accused has the right to file Motion to Suspend not the judge nor the prosecutor.



GR: Extinction of the penal action carry with it the extinction of the civil action Note: only preponderance of evidence is required for the civil. EXN: Under section 2 of Rule 111  His acquittal is based on reasonable doubt.  His liability is civil only.  His acquittal doesn’t arise from the crime for which he is acquitted.



PP VS. BAYOTAS     



The high tribunal abandoned the ruling in SINDAY DIEGO CASE Here, the accused is convicted and held civilly liable He appealed then he died SC held that his Criminal liability has extinguished by his death Civil liability based on delicts extinguished. Note: Civil liability based on some other sources of obligation shall not be extinguished.  Independent civil action o Based on Art. 32,33,34,2176 of the Civil Code. It shall proceed independently of the criminal action and shall require only preponderance of evidence.  Prejudicial Question doesn’t apply if filed independent action
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RULE 112: PRELIMINARY INVESTIGATION



Preliminary investigation – inquiry or proceeding to determine if there is sufficient ground to engender a well-founded belief that a crime cognizable by the RTC has been committed, and that the respondent is probably guilty thereof, and should be held for trial. (Sec 1)  There is PI when the offense is punishable by at least an imprisonment of >4:2:1. Purpose







 To determine whether a crime has been committed and;  Whether there is PC to hold the respondent for trial. Officers authorized to conduct PI o Provincial or city prosecutors and their assistants; o National and Regional state prosecutors; o Others as may be authorized by law (sec 2)  Ombudsman, PCGG, COMELEC



Q: An offense for which the penalty prescribed by law is atleast 4:2:1 and no PI was conducted. The information was filed in court, will the absence or defect on PI affect the validity of the information that was filed? A: No, the absence of PI doesn’t affect the validity of the Info/Complaint.  PI is not a constitutional rights. But if the accused claims it and denied, such denial would tantamount to denial of due process.  Neither, a ground for filing a MQ Q: what is the remedy of the accused being denied of PI? A:File a motion to suspend the proceedings and ask the court to order the prosecutor to conduct PI (Pilapil vs. SB, April 7, 1993).







May a complaint or information be valid if filed without PI even if the law requires PI? Yes, provided:



ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



-



The accused is lawfully arrested without warrant ( valid warrantless arrest)and PI is required o Provided further, an inquest was conducted by the prosecutor.



Note: INQUEST is valid only in valid warrantless arrest. Q: he was validly arrested without warrant, inquested by prosecutor. Can he ask PI? A: Yes, but waived Art. 125 of the RPC  Note: waiver must be in writing and his counsel is present. If he didn’t waive 125, then the accused may also demand PI within 5 days from the time he learns of the filing of the information. 5 days period is MANDATORY. INQUEST-informal investigation conducted by the prosecutor. If he finds that the arrest is valid then he may authorize to detain the accused and file in court, the judge should issue commitment order to authorize the continued detention.



When PI be conducted ex parte? 1. Respondent cannot be subpoenaed 2. Does not appear after due notice



WHAT IS WARRANT OF ARREST?  Is a legal process issued by competent authority, directing the arrest of a person or persons upon grounds stated therein. How and when may MTC judge issue warrant of arrest? 1. If penalty is < 6 years, but at least 4:2:1 there must be a PI conducted by the prosecutor. The MTC judge will issue warrant of arrest as in the case of the RTC judge. ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



2. Offenses not requiring PI A. INFORMATION is filed- MTC judge will personally evaluate the information/resolution/supporting evidence and if he finds PC, he shall issue warrant of arrest. B. COMPLAINT is filed- the judge will personally examine the complaint and his witnesses in writing and under oath in the form of searching question and answer and if he finds PC and there is necessity of placing the accused under immediate custody to prevent frustration of justice, may issue warrant of arrest. But if he finds PC, and there is no necessity to place him in the custody, judge may issue summons instead of warrant of arrest. Q: when may summons be issued by the MTC judge? A:   



in a case which doesn’t requires PI He finds PC No necessity to place him under immediate custody.



WHEN OR HOW RTC JUDGE ISSUE WARRANT OF ARREST?  Within 10 days from the filing of the information, the RTC judge shall personally evaluates the info and the resolution and the supporting affidavits and evidence.  If the RTC judge finds PC he shall issue warrant of arrest.  If there is doubt as to the PC, the RTC judge may ask the prosecutor to present additional evidence within 5 days from the notice to establish PC.  If the additional evidence is sufficient to establish PC then the judge may issue warrant of arrest. If it fails to establish PC then the judge will dismiss the case.
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RULE 113: ARREST Arrest – taking a person into custody in order that he may be bound to answer for the commission of some offense, made by an actual restraint of the person or by his submission to custody Q: What is the remedy if the accused was arrested illegally? A: -file a HABEAS CORPUS if no case has yet been filed. -file MQ if there is case filed because the court has no jurisdiction.



RULE 114: BAIL BAIL OR BOND Q: in what form may bail be given? CPCR 1. Cash Deposit 2. Property Bond 3. Corporate Surety 4. Recognizance  Bail is available if he is in the custody of court. BAIL AS A MATTER OF RIGHT Before or after the judgment of conviction by the MTC



Before the judgment of conviction by the RTC and the penalty imposed is D/RP/LI Before the judgment of conviction by the RTC



BAIL AS A MATTER OF DISCRETION After the judgment of conviction by the RTC and the penalty imposed is less that D/RP/LI



NEITHER 1. Before judgment of conviction by the RTC and the offense charged is punished by D/RP/LI and the evidence of guilt is strong 2. After the conviction of the RTC, penalty is D/RP/LI 3.After judgment by the RTC, penalty is
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and the penalty imposed is D/RP/LI and the evidence of guilt is not strong



exceeding 6 years but less than D/RP/LI BAIL NEGATING CIRCUMSTANCE  The accused is recidivist, habitual delinquent or committed with reiteracion.  The accused committed the offense while on parol/probation  He violated the condition of bail/probation  Has escaped from legal confinement  Strong probability that he can commit other crime  He commit other crime while the original case is pending



3. Upon finality of judgment of conviction



RECOGNIZANCE -Written undertaking Requisites:



1. 2.



Light offenses Accused is youthful offender
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3.



Accused was detained for the minimum of penalty (equal to or more than the minimum imposed in the penalty) 4. Files an application for probation 5. Accused is qualified for Recognizance (under RA 10389) Requirements: SCAN     



Its not automatic therefore, the accused must file an application for recognizance; The accused must execute a sworn statement that he is indigent; Certification from the head of Social Welfare office of the municipality or city where the accused actually resides. the accused has already been arraigned The court must give notice to the Sanguinian of the city/municipality



Where to file bail? 1. In the court where the case is pending. But if the judge is unavailable he can post bail in the RTC of province or municipality or MTC therein. a. If the accused is arrested in the P/C/M other than which the case is pending, the accused may post bail in the P/C/M where he was arrested. i. Eg. PP vs. Abe (homicide) ii. Pending at RTC 5 of Baguio iii. Here, bail is a matter of right. He may simply post bail iv. In the case, he may post bail in any RTC in Baguio, if not available then to the MTC of Baguio Note: he can file EITHER: where the case is pending or where he was arrested.



2. If the accused was released in recognizance or bail is a matter of discretion, the application therefore, may only be filed in the court where the case is pending. 3. If the accused is convicted by the RTC and bail is a matter of discretion, the application for bail may be filed in the same RTC notwithstanding the ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



fact of the notice of appeal, provided, the record of the case has not yet been transferred to the appellate court. a. When to appeal? 15 days b. How to appeal? File a notice of appeal 15 days from promulgation=perfected appeal. c. What is the effect of Notice of Appeal? If perfected, RTC loses its jurisdiction over the case. Q: Can the accused still file an application for bail in the RTC notwithstanding the appeal? A: Yes, provided the record has not yet been transmitted to the CA. because it retains the residual power of the court. The moment the record has transferred to the appellate court, the latter may now act for the application of bail. 4. A person who is in the custody but without being charged in the court, he may file an application for bail in the court where he is being held. 5. When the judgment of conviction changes the nature of the offense form non-bailable to bailable, the application for bail may only be filed and acted by the appellate court. 



CONDITION OF BAIL  Upon its approval, bail shall be effective at all the stage of trial, until the promulgation of judgment by the RTC regardless of whether the case originally filed in or appealed to it.  Accused shall appear in the court whenever required by the court or rules of court. a. In what instance? i. In the arraignment. Because the rule says that the accused must personally present and entered his plea 1. No arraignment in absentia Q: may the court requires the appearance of the accused? A: yes, for the purpose of in-court identification.  If identity is not proven beyond reasonable doubt then he must be acquitted. ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



 Note: if he didn’t appear whenever required by court or rules of court the court may, within 30 days: o Produce the body of the accused. o Show cause why nofinal judgment should be rendered against the accused for the amount of bail o Explain why the accused was not able to appear.  If proved with just cause, all the requisite above, the court will simply set aside the order of forfeiture .  If within 30 days, he was not able to explain or there are defects in any of the requisite, then the court will issue an order declaring his bail confiscated (order of confiscation) and order the arrest.  Failure of the accused to attend where required w/o justification shall constitute as express waiver to his right to appear on the date stated in the notice and may be tried in absentia.  The accused shall surrender himself to the court for execution of the final judgment of conviction. Note: the court cannot require the accused to be first arraigned for the purposes of granting the bail. Q: in extradition case, may the court give bail or grant the bail for the accused? A: Yes, an extradite may be granted bail if he shows by clear and convincing proof to the court that he is not flight risk.  May the accused be re-arrested despite of bail? o Yes, if he attempts to depart from the country. Note: MTC cannot issue Hold Departure Order only the RTC. CANCELLATION OF BAIL 1. Upon motion to cancel bail a. Surrender the accused b. Proof of death of the accused (Death certificate) 2. Automatic Cancellation a. The case was dismissed b. Accused is acquitted c. Execution of final judgment of conviction
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RULE 115: Right of the accused (Some notes here are adapted to the lectures of Atty. Gacayan) 1. Right of the accused under the Rules To be presumed innocent until proven guilty beyond reasonable doubt In an appeal from a conviction, the accused shall again be presumed innocent until and unless his conviction is affirmed (Castillo vs. Felix)  To be informed of the nature and cause of charges o The right must be substantially complied with; arraignment and later proceedings must be in a language the accused understands (People vs. Crisologo)  To be present at every stage of proceedings, subject to waiver by bail  If an accused escapes, he waives this right and merits a trial in absentia; the accused forfeits his rights to be notified of proceedings in the future and to adduce evidence in his behalf (People vs. Salas)  To testify as witness on his own behalf, subject to cross-examination on matters covered by direct examination; not to be prejudiced by his silence  Not to be compelled to be a witness against himself  To confront and examine the witnesses against him, including the right to use in evidence testimony of a witness  



 Prosecution has no privilege to withhold the identity of informers when such informer was crucial in the operation itself; failure to present the informer is a denial of the right to confront the witness which merits the reversal of the conviction (People vs. Bagano)  To have compulsory process to secure witnesses and evidence in his behalf  To have a speedy, impartial and public trial - Unreasonable postponements of trial amounts to a denial of the right to a speedy trial, entitling the accused to mandamus to compel dismissal of the case, or to habeas corpus if he is detained o To have the right of appeal
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2. Rights of the accused under the Constitution a. To due process b. Against self-incrimination 1. Right is limited to testimonies; ocular inspection of the body may be allowed (Villaflor vs. Summers) 2. Being informed of rights means a meaningful transmission of information, without which confession made by the accused is inadmissible (People vs. Nicandro) 3. Confessions obtained through coercion are inadmissible (People vs. Opida) 4. Right against self-incrimination and to counsel do not apply during custodial investigation (People vs. Ayson) Note: During trial, the right against self-incrimination takes the following form: 1. Accused may refuse to testify 2. If he testifies, he may refuse to answer those questions which may incriminate him in ANOTHER offense 4. Against double jeopardy 5. To be heard by himself and counsel  Double jeopardy 1. First jeopardy must have attached prior to the first 2. First jeopardy attached and terminated 3. Valid complaint or information 1. Competent court with jurisdiction 2. Accused had pleaded 3. Action ended in conviction, acquittal or termination without the consent of the accused c.



Offense charged in later case is: 1. Same as that in previous case 1. Necessarily includes or is included in the previous case 2. An attempt or frustration of the offense in previous case 1. An offense lesser than that charged to which the accused pleaded guilty with the consent of the fiscal and the offended party



4. Exceptions to double jeopardy ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



1. The offense was made graver by supervening events 2. The facts constituting the graver offense were only discovered after the filing of the earlier information à No double jeopardy if the new fact which justified the new charge arose only after arraignment and conviction (People vs. City Court) à No double jeopardy where the trial was a sham since there was no competent court (Galman vs. Sandiganbayan) à No double jeopardy if first case was dismissed with consent of the accused (Caes vs. IAC) à There is double jeopardy if a person is charged twice under different penal statutes for the same acts (People vs. Relova) c. Plea of guilty to a lesser offense without the consent of the fiscal and the offended party 5. Remedies 1. Motion to quash 2. Motion to dismiss à Both filed on the ground of violation of accused’s rights, thereby ousting the court of jurisdiction 6. NOTES: à Constitution, Art. III, Sec. 1 No person shall be deprived of life, liberty or property without due process of law, nor shall any person be denied the equal protection of the laws. à Constitution, Art. III, Sec. 14 1. No person shall be held to answer for a criminal offense without due process of law. 2. In all criminal prosecutions, the accused shall be presumed innocent until the contrary is proved, and shall enjoy the right to be informed of the nature and cause of the accusations against him, to have a speedy, impartial and public trial, to meet the witnesses face to face, and to have compulsory process to secure the attendance of witnesses and the production of evidence in his behalf. However, after arraignment, trial may proceed notwithstanding the absence of the accused provided that he has been duly notified and that his failure to appear is unjustifiable. ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



à Constitution, Art. III, Sec. 16 All persons shall have the right to a speedy disposition of their cases before all judicial, quasi-judicial, or administrative bodies. à Constitution, Art. III, Sec. 17 No person shall be compelled to be a witness against himself. à Constitution, Art. III, Sec. 21 No person shall be twice put in jeopardy of punishment for the same offense. If an act is punished by a law or ordinance, conviction or acquittal under either shall constitute a bar to another prosecution for the same act.



RULE 116: ARRAIGNMENT What is Arraignment? -



Is the formal mode of implementing the constitutional right of the accused to be informed of the nature and cause of accusation against him.



 JUDGE’S DUTY/ PROCEDURE 1. Court informs accused of his right to counsel and asks him if he wants one 2. Court appoints counsel de oficio if accused has none 1. EXN: if he is able to defend himself 2. Employ a counsel of his own choice - If no such member of the available, any person who is a resident of the province, of good repute for probity and ability to defend the accused.



READING THE COMPLAINT/INFORMATION ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



ARRAIGNMENT



ACCUSED ENTERS A PLEA o Guilty o Not Guilty



 Before arraignment, the following circumstances may happen 1. The accused may file a Motion for Suspension (MS, for brevity) a. If the accused is suffering from unsound mind or is insane i. Because it could be a violation to his constitutional right to inform the nature and cause of the accusation of the accused if trial is not going to be suspended. b. There is prejudicial question i. The rule sets that the crim action must be suspended. (see PQ in the above discussion) c. Pendency of petition for review i. The review here is the decision of the prosecutor appealed in the DOJ then to the OP. The trial must be suspended. 2. Motion to suspend arraignment a. Offense requires PI and no PI conducted i. Note: if he didn’t file a MS he waives his right to PI 3. Motion to Quash (MQ, for brevity) a. Must be filed before he enters plea. b. Must be in writing c. Only the accused may file



READING  The accused must be arraigned in the language he knows ROEL DL. DAGDAG Reference: lectures of Dean R. Agranzamendez and book of Dean W. Reano



 The accused enters his plea. o The court may enter a plea of not guilty on behalf of the accused in the ff:  If the accused refuses to enter plea  This doesn’t mean that he waives hi rights, he just reserves it.  He enters conditional plea of guilty  He pleads guilty but present exculpatory evidence o In this case, he pleaded guilty, the while presenting evidence, it shown that there is complete self-defence. o The court must withdraw the plea of guilty.



 Improvident plea of guilty  Plea of guilty based on wrong assumption or misleading information Remedy? Withdraw the plea before the judgment of conviction.



 PLEA BARGAINING 1. Plea of guilty by the accused in a lesser offense necessarily included in the criminal charged a. Q: can he plea in the crime of seduction when he committed rape? No. Seduction is distinct offense in the crime of rape b. Q: can he plea frustrated theft as the crime charge on him is theft? Yes. It is included in the crime charged. c. Q: what if the crime charged is homicide? He can plead guilty in to a lower offense. For example, being an accomplice In a plea of guilty the requisite is that the prosecutor must consent and the offended party to grant the plea baraining. Q: what if the accused fails to appear?
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A: in this case the prosecutor may consent the plea notwithstanding the fact that the offended party’s absent. The plea is valid even if the prosecutor is the only present in the instance. Q: what if there is no notice received by the offended party? A: then consent of the prosecutor alone will not be sufficient to grant the plea. Q: when may the accused allowed to plea in a lesser offense? A: at the time of arraignment, before trial.  In this case, he must withdraw his “not guilty plea” and entered guilty plea.



 Motion for a Bill of Particulars o If Information/complaint is valid although vague.  Be filed at any time before entering plea.  E.G: charged of theft info stated that “ten thousand (100,000) –it is vague, counsel must file MBP.  Supposed in Estafa case, the serial number is different from the evidence presented to the complaint. Inthis case, the counsel must file DEMURRER TO EVIDENCE for it violates the right of the accused to be informed of the nature and causes of accusation against him or the judge must siply dismissed it. MBP is not the proper remedy! Tabbid jay no MBP ti ifile na.(but it can be amend )
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RULE 117: MOTION TO QUASH  Grounds are specified (FJ-JOC-MEL-D)         



FACTS- don’t constitute an offense JURISDICTION OF COURT- Court has no jurisdiction JURISDICTION IN PERSON OF THE ACCUSED OFFICER- officer filing information has no authority to do so CONFORM-info/complaint doesn’t substantially conform MORE THAN ONE OFFENSE CHARGED- suffered from duplicity EXTINGUISHMENT OF CRIMINAL LIABILITY LEGAL EXCUSE DOUBLE JEOPARDY



GR: MQ must be made before he enters plea. If enters plea without filing MQ all grounds are considered waived. EXN: FJED  The accused may file MQ at any time before he enters a plea.  If the accused didn’t enter a plea, ALL defences available is deemed waived. What if MQ was denied? Remedy of the accused are:   



Enter a plea and go to trial During trial the accused may invoke or raise his defences in the MQ If convicted, on appeal. He may also invoke the said defences.



If ganted, the prosecutor may: 



ARA bes  Amend the info if curable. ( if more than one offense charged)  Refile the complaint if no DJ. (facts charged don’t constitute an offense )
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Appeal from order granting MQ (if officer who filed information had no authority; or if the information doesn’t conform substantially to the prescribed form)



PROVISIONAL DISMISSAL May be filed by the prosecutor with the express consent of the accused and with notice to the offended party or may be file by the prosecutor and the accused jointly. Grounds are not specified, it can be for any reason. At anytime even after the accused entered his plea. May be made orally in open court.



MQ May be filed only by the accused. The prosecution cannot file MQ.



Grounds are specified and exclusive. FJ-JOC-MEL-D only. May file at any time before the accused enters his plea. Must be in writing.



Criminal action may be revived: 6 years: Provisional dismissal shall become permanent if not revived within two years from the issuance of provisionar dismissal.  The revival must be upon the motion of the prosecutor. 
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