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Description


Rule 116 Plea of guilty – effect on aggravating circumstances People vs. Gambao, G.R. No. 172707, October 1, 2013 – Kidnapping for Ransom under Article 267 of the Revised Penal Code, as amended by Republic Act (R.A.) No. 7659 PEOPLE OF THE PHILIPPINES v. HALIL GAMBAO Y ESMAIL, EDDIE KARIM Y USO, EDWIN DUKILMAN Y SUBOH, TONY ABAO Y SULA, RAUL UDAL Y KAGUI, THENG DILANGALEN Y NANDING, JAMAN MACALINBOL Y KATOL, MONETTE RONAS Y AMPIL, NORA EVAD Y MULOK, THIAN PERPENIAN Y RAFON A.K.A LARINA PERPENIAN AND JOHN DOES G.R. No. 172707, 1 October 2013; Perez, J. FACTS: 















The accused conspiring, confederating and mutually helping one another and grouping themselves together, did then and there by force and intimidation, and the use of high powered firearms, willfully, unlawfully and feloniously take, carry away and deprive Lucia Chan y Lee of her liberty against her will for the purpose of extorting ransom as in fact a demand for ransom was made as a condition for her release amounting to FOUR HUNDRED THOUSAND PESOS (P400,000.00) to the damage and prejudice of Lucia L. Chan. During the hearing, after the victim and her son testified, Karim manifested his desire to change his earlier plea of "not guilty" to "guilty." The presiding judge then explained the consequences of a change of plea. Upon hearing the change of plea, the other appellants likewise manifested, through their counsel who had earlier conferred with them and explained to each of them the consequences of a change of plea, their desire to change the pleas they entered. Thereupon, the trial court ordered their re-arraignment. After they pleaded guilty, the trial court directed the prosecution to present evidence, which it did. Both RTC and CA rendered a decision convicting the accused.



ISSUE: Whether the plea of guilty to a capital offense was validly entered. RULING: No. The questions propounded by the trial court judge failed to ensure that accused-appellants fully understood the consequences of their plea. In fact, it is readily apparent from the records that Karim had the mistaken assumption that his plea of guilt would mitigate the imposable penalty and that both the judge and his counsel failed to explain to him that such plea of guilt will not mitigate the penalty pursuant to Article 63 of the Revised Penal Code. Karim was not warned by the trial court judge that in cases where the penalty is single and indivisible, like death, the penalty is not affected by either aggravating or mitigating circumstances. 



The duties of the trial court when the accused pleads guilty to a capital offense. The trial court is mandated:
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(1) to conduct a searching inquiry into the voluntariness and full comprehension of the consequences of the plea of guilt, (2) to require the prosecution to still prove the guilt of the accused and the precise degree of his culpability, and (3) to inquire whether or not the accused wishes to present evidence in his behalf and allow him to do so if he desires. Anent the first requisite, the searching inquiry determines whether the plea of guilt was based on a free and informed judgement. The inquiry must focus on the voluntariness of the plea and the full comprehension of the consequences of the plea. This Court finds no cogent reason for deviating from the guidelines provided by jurisprudence and thus, adopts the same: Although there is no definite and concrete rule as to how a trial judge must conduct a “searching inquiry,” we have held that the following guidelines should be observed: 1. Ascertain from the accused himself (a) how he was brought into the custody of the law; (b) whether he had the assistance of a competent counsel during the custodial and preliminary investigations; and (c) under what conditions he was detained and interrogated during the investigations. This is intended to rule out the possibility that the accused has been coerced or placed under a state of duress either by actual threats of physical harm coming from malevolent quarters or simply because of the judge’s intimidating robes. 2. Ask the defense counsel a series of questions as to whether he had conferred with, and completely explained to, the accused the meaning and consequences of a plea of guilty. 3. Elicit information about the personality profile of the accused, such as his age, socio-economic status, and educational background, which may serve as a trustworthy index of his capacity to give a free and informed plea of guilty. 4. Inform the accused the exact length of imprisonment or nature of the penalty under the law and the certainty that he will serve such sentence. For not infrequently, an accused pleads guilty in the hope of a lenient treatment or upon bad advice or because of promises of the authorities or parties of a lighter penalty should he admit guilt or express remorse. It is the duty of the judge to ensure that the accused does not labor under these mistaken impressions because a plea of guilty carries with it not only the admission of authorship of the crime proper but also of the aggravating circumstances attending it, that increase punishment. 5. Inquire if the accused knows the crime with which he is charged and fully explain to him the elements of the crime which is the basis of his indictment. Failure of the court to do so would constitute a violation of his fundamental right to be informed of the precise nature of the accusation against him and a denial of his right to due process. 6. All questions posed to the accused should be in a language known and understood by the latter. 7. The trial judge must satisfy himself that the accused, in pleading guilty, is truly guilty. The accused must be
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required to narrate the tragedy or reenact the crime or furnish its missing details. The rationale behind the rule is that the courts must proceed with more care where the possible punishment is in its severest form, namely death, for the reason that the execution of such a sentence is irreversible. The primordial purpose is to avoid improvident pleas of guilt on the part of an accused where grave crimes are involved since he might be admitting his guilt before the court and thus forfeiting his life and liberty without having fully understood the meaning, significance and consequence of his plea. Moreover, the requirement of taking further evidence would aid this Court on appellate review in determining the propriety or impropriety of the plea. As a general rule, convictions based on an improvident plea of guilt are set aside and the cases are remanded for further proceedings if such plea is the sole basis of judgement. If the trial court, however, relied on sufficient and credible evidence to convict the accused, as it did in this case, the conviction must be sustained, because then it is predicated not merely on the guilty plea but on evidence proving the commission of the offense charged.45 The manner by which the plea of guilty is made, whether improvidently or not, loses legal significance where the conviction can be based on independent evidence proving the commission of the crime by the accused. Contrary to accused-appellants’ assertions, they were convicted by the trial court, not on the basis of their plea of guilty, but on the strength of the evidence adduced by the prosecution, which was properly appreciated by the trial court.47 The prosecution was able to prove the guilt of the accused-appellants and their degrees of culpability beyond reasonable doubt.



DISPOSITION: WHEREFORE, the 28 June 2005 Decision of the Court of Appeals in CA-G.R. CR–H.C. No. 00863 is hereby AFFIRMED WITH MODIFICATIONS. Accused-appellants HALIL GAMBAO y ESMAIL, EDDIE KARIM y USO, EDWIN DUKILMAN y SUBOH, TONY ABAO y SULA, RAUL UDAL y KAGUI, THENG DILANGALEN y NANDING, JAMAN MACALINBOL y KATOL, MONETTE RONAS y AMPIL and NORA EVAD y MULOK are found guilty beyond reasonable doubt as principals in the crime of kidnapping for ransom and sentenced to suffer the penalty of Reclusion Perpetua, without eligibility of parole. Accused-appellant THIAN PERPENIAN y RAFON A.K.A. LARINA PERPENIAN is found guilty beyond reasonable doubt as accomplice in the crime of kidnapping for ransom and sentenced to suffer the indeterminate penalty of six (6) months and one (1) day of Prision Correccional, as minimum, to six (6) years and one (1) day of Prision Mayor, as maximum. Accused-appellants are ordered to indemnify the victim in the amounts of P100,000.00 as civil indemnity, P100,000.00 as moral damages andP100,000.00 as exemplary damages apportioned in the following manner: the principals to the crime shall jointly and severally pay the victim the total amount of P288,000.00 while the accomplice shall pay the victimP12,000.00, subject to Article 110 of the Revised Penal Code on several and subsidiary liability.
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The Court orders the Correctional Institute for Women to immediately release THIAN PERPENIAN A.K.A. LARINA PERPENIAN due to her having fully served the penalty impose imposed on her, unless her further detention is warranted for any other lawful causes. PEOPLE VS COMENDADOR FACTS "Jungle Zaragosa" was robbed and killed in Toledo City Edilberto Evangelista, a police lieutenant received a tip that the accused was in Tuburan. After directing to verify the tip, they proceeded to the place and sought the assistance of the local police. Upon arriving at the house of the accused, they woke up the occupants and interrogated the accused who readily admitted the killing and turned over the wrist watch, the bag full of clothes and the wallet containing P70.00. They likewise gathered from the accused that he got P122.00 from the deceased and that he killed him because he was in dire need of money for his wife and children. 6 According to testimony Special Counsel of Toledo City, the accused went to his office to sign a prepared extra-judicial confession. As an administering officer, he informed the accused of his rights under the law, namely: that he had the right to remain silent and to be assisted by counsel. To this statement, the accused said that since everything is true, he will sign the same notwithstanding the absence of counsel. He likewise inquired whether the confession was voluntary on his part and as a standard operating procedure, he requested a City Health Department physician to examine the body of the accused. 'Thereafter, he requested the accused to read the confession and the accused even read it aloud and then affixed his signature. The prosecution, after submitting its evidence, rested its case. The defense, however, did not present any evidence nor did the accused take the witness stand. The case was, thereupon, submitted for decision. DIOSDADO COMENDADOR was found guilty beyond reasonable doubt of the crime of ROBBERY with HOMICIDE, and sentencing him to suffer the supreme penalty of DEATH. The trial court based its ruling on accused's plea of guilty which it found to have been "freely and voluntarily" given and reiterated despite the Court's admonition that the death penalty may be imposed, on the accused's extrajudicial confession. In this review en consulta of the judgment of the trial court, which as aforestated, convicted Diosdado Comendador of the crime of robbery with homicide and sentenced him to death WON trial court erred is not taking appellant's conditional plea as a plea of not guilty. The trial court erred in finding that the guilt of the appellant was proved beyond reasonable doubt.
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WON the trial court erred in finding against the appellant the aggravating circumstances of craft, uninhabited place and abuse of confidence and obvious ungratefulness.



be used against him. Any confession obtained in violation of this section shall be inadmissible in evidence.



HELD



A confession obtained from a person under investigation for the commission of an offense, who has not been informed of his right (to silence and) to counsel is inadmissible in evidence if the same had been obtained after the effectivity of the New Constitution on January 17, 1973. Conversely, such confession is admissible in evidence against the accused, if the same had been obtained before the effectivity of the New Constitution, even if presented after January 17, 1973, and even ff. he had not been informed of his right to counsel, since no law gave the accused the right to be so informed before that date.



We must affirm the judgment of conviction with the modification, however, that accused-appellant be sentenced to reclusion perpetua instead of death. as will be explained hereunder. It is elementary that a plea of guilty, besides being a mitigating circumstance, is a judicial confession of guilt — an admission of all the material facts alleged in the information, including the aggravating circumstances alleged. To be considered, it must be spontaneously in open court prior to presentation of evidence. It must also be made unconditionally. In the case at bar, while it is true that accused-appellant requested for a lesser penalty, such does not make his plea of guilty conditional. It remains to be an admission of the facts alleged in the information charging robbery with homicide. At most, said plea for a lesser penalty is an appeal to emotion as it does not assail, restrict or qualify the information. It does not even specify the penalty desired to be imposed. That the accused-appellant intended his plea of guilty to be unconditional is further ‘bolstered by the fact that he did not adduce any evidence in his favor and merely submitted the case for decision. Although he had an opportunity to do so after the prosecution rested its case, he did not avail of the same. He remained resolute in his decision to own the crime. His claim, therefore, that his plea of guilty is conditional is inconsistent with his candor, spontaneity and insistent admission of guilt in the trial court. Clearly, this change in his stand is now a belated and unconvincing effort to avoid conviction. By this plea of guilty alone, accused-appellant has supplied the necessary proof as to his culpability. No other proof is required. 2. EXTRAJUDICIAL CONFESSION It would not be amiss to state, however, with respect to the second assignment of error that by mandate of the New Constitution, confessions obtained without informing the accused of his right to remain silent and to counsel are placed in the same category as coerced confessions and are, therefore, deemed null and void and inadmissible in evidence. Section 20, Article IV of the New Constitution expressly declares: No person shall be compelled to be a witness against himself. Any person under investigation for the commission of an offense shall have the right to remain silent and to counsel, and to be informed of such right. No force, violence, threat, intimidation, orally other means which vitiates the free will shall
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In the case at bar, the extra-judicial confession given by the accused was made on October 27, 1973 (after the effectivity of the New Constitution). Nevertheless, since the confession itself indicates on its face that the accused was advised of his right to remain silent and also of his right to counsel but he not only waived both rights but also failed to contradict, deny or rebutt the same by failing to take the witness stand although he was assisted by two defense counsels, We find no legal impediment or obstacle in admitting the said confession after its genuineness and authenticity had been duly proven. The second assignment of error of accused-appellant is, therefore, without merit. Even without the accused-appellant's extra-judicial confession quoted above, his of guilty coupled with the prosecution's evidence pointing to him as the author of the crime, proved his guilt beyond reasonable doubt. Long settled is the rule, therefore, that "the proper and prudent course to follow where the accused enters a plea of 'guilty' to capital offenses especially where he is ignorant with little or no education, is to take testimony not only to satisfy the trial judge himself but to aid the Supreme Court in determining whether the accused really and truly understood and comprehended the meaning, full significance and consequences of his plea." (People vs. Bulalake, 106 Phil. 767, 770; People vs. Baluyot, 75 SCRA 148; People vs. Duaban, L-31912, August 24, 1979). There can, therefore, be no error imputed to the trial court for having directed the prosecution to present evidence after the accused- appellant pleaded guilty. From the testimonies and exhibits thus presented, We hold that the several circumstantial evidence more than suffice to overcome the presumption of innocence. While there was no eyewitness to the killing, there are indubitable proof that he is guilty thereof. Notwithstanding the plea of guilty, however, which, as a rule, constitutes also an admission of all the aggravating circumstances set forth in the information, We hold that the three aggravating circumstances listed therein, namely: 1. craft; 2. uninhabited place; and 3. abuse of confidence or obvious ungratefulness, are not supported by the evidence.
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CRAFT in the commission of the crime based on the allegation in the information that the accused employed a cunning scheme by acting as guide professing to be familiar with Cebu City, should not and cannot be appreciated as an aggravating circumstance because it is not such an intellectual trickery or cunning device, scheme or artifice resorted to by the accused in order to carry out his evil design. The accused may have been actually familiar with Cebu City as he was a resident of Sumon, Tuburan, Cebu. He may also have been motivated with good intentions to act as guide at the start of the trip but only decided to kill the victim upon reaching the forest area at SitioApid, Cantabaco, Toledo City. And there is no showing that the accused merely pretended to be familiar with Cebu City.



this Court for three counts of falsification of public document by a public officer or employee.



UNINHABITED PLACE which is alleged in the information in that "(t)he accused deliberately lured the victim in such a place with the pretense to visit his wife fully knowing that the victim is not acquainted with the place to ensure the commission of the offense" should not also be appreciated against said accused because the evidence shows that the body of the victim was found a few hours after his death, a fact indicating that the place is not unpeopled.



On the other hand, in the malversation cases, the accused offered to substitute their plea of not guilty thereto with a plea of guilty, but to the lesser crime of failure of an accountable officer to render accounts.



ABUSE OF CONFIDENCE OR OBVIOUS UNGRATEFULNESS as it was alleged that "(h)e was given food and shelter by the father of the victim, aside from his salary as a farm laborer and was also treated by the victim for being their farm laborer," the contention of the accusedappellant that such aggravating circumstance should not be considered against him is meritorious. For this circumstance to be taken and appreciated, it is necessary that there exists a relation of trust and confidence between the accused and the one against whom the crime was committed and the accused made use of such relation to commit the crime. Inasmuch as the relation of trust and confidence that exists in this case is between the accused-appellant and the father of the deceased, there is no immediate and personal relationship between accused-appellant and the deceased. Hence, abuse of confidence or obvious ungratefulness is not warranted or justified under the premises The crime committed by the accused-appellant is robbery with homicide penalized under Article 294, paragraph 1, Revised Penal Code, with the penalty of reclusion perpetua to death, without any aggravating circumstance but with two mitigating circumstances of plea of guilty and voluntary surrender. Pursuant to Article 63, par. 3, R.P.C., the lesser penalty or reclusion perpetua is hereby imposed on the accusedappellant JOSELITO RANIERO DAAN VS SANDIGANBAYAN FACTS Said accused, together with Benedicto E. Kuizon, were charged before SANDIGANBAYAN for three counts of malversation of public funds involving the sums of P3,293.00, P1,869.00, and P13,528.00, respectively, which they purportedly tried to conceal by falsifying the time book and payrolls for given period making it appear that some laborers worked on the construction of the new municipal hall building of Bato, Leyte and collected their respective salaries thereon when, in truth and in fact, they did not. Thus, in addition to the charge for malversation, the accused were also indicted before
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In the falsification cases, the accused offered to withdraw their plea of not guilty and substitute the same with a plea of guilty, provided, the mitigating circumstances of confession or plea of guilt and voluntary surrender will be appreciated in their favor. In the alternative, if such proposal is not acceptable, said accused proposed instead to substitute their plea of not guilty to the crime of falsification of public document by a public officer or employee with a plea of guilty, but to the lesser crime of falsification of a public document by a private individual.



Insofar as the falsification cases are concerned, the prosecution found as acceptable the proposal of the accused to plead guilty to the lesser crime of falsification of public document by a private individual. Insofar as the malversation cases are concerned, the prosecution was likewise amenable to the offer of said accused to plead guilty to the lesser crime of failure of an accountable officer to render accounts Sandiganbayan, in the herein assailed Resolution, dated March 25, 2004, denied petitioners Motion to Plea Bargain, despite favorable recommendation by the prosecution, on the main ground that no cogent reason was presented to justify its approval. The Sandiganbayan likewise denied petitioner's Motion for Reconsideration in a Resolution dated May 31, 2004. This compelled petitioner to file the present case for certiorari and prohibition with prayer for the issuance of a temporary restraining order and/ or writ of preliminary injunction under Rule 65 of the Rules of Court. Petitioner argues that the Sandiganbayan committed grave abuse of discretion in denying his plea bargaining offer on the following grounds: first, petitioner is not an accountable officer and he merely affixed his signature on the payrolls on a routinary basis, ISSUE WON SANDIGANBAYAN ERRED IN DENYING THE PLEA BARGAINING HELD The petition is meritorious. Plea bargaining in criminal cases is a process whereby the accused and the prosecution work out a mutually satisfactory disposition of the case subject to court approval. It usually involves the defendant's pleading guilty to a lesser offense or to only one or some of the counts of a multi-count indictment in return for a lighter sentence than that for the graver charge.
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Plea bargaining is authorized under Section 2, Rule 116 of the Revised Rules of Criminal Procedure, to wit: SEC. 2. Plea of guilty to a lesser offense. At arraignment, the accused, with the consent of the offended party and the prosecutor, may be allowed by the trial court to plead guilty to a lesser offense which is necessarily included in the offense charged. After arraignment but before trial, the accused may still be allowed to plead guilty to said lesser offense after withdrawing his plea of not guilty. No amendment of the complaint or information is necessary. (sec. 4, cir. 38-98) Ordinarily, plea bargaining is made during the pre-trial stage of the proceedings. Sections 1 and 2, Rule 118 of the Rules of Court, require plea bargaining to be considered by the trial court at the pre-trial conference, But it may also be made during the trial proper and even after the prosecution has finished presenting its evidence and rested its case. Thus, the Court has held that it is immaterial that plea bargaining was not made during the pre-trial stage or that it was made only after the prosecution already presented several witnesses. Section 2, Rule 116 of the Rules of Court presents the basic requisites upon which plea bargaining may be made, i.e., that it should be with the consent of the offended party and the prosecutor, and that the plea of guilt should be to a lesser offense which is necessarily included in the offense charged. The rules however use word may in the second sentence of Section 2, denoting an exercise of discretion upon the trial court on whether to allow the accused to make such plea. Trial courts are exhorted to keep in mind that a plea of guilty for a lighter offense than that actually charged is not supposed to be allowed as a matter of bargaining or compromise for the convenience of the accused. In People of the Philippines v. Villarama, the Court ruled that the acceptance of an offer to plead guilty to a lesser offense is not demandable by the accused as a matter of right but is a matter that is addressed entirely to the sound discretion of the trial court, As regards plea bargaining during the pre-trial stage, as in the present case, the trial court's exercise of its discretion should neither be arbitrary nor should it amount to a capricious and whimsical exercise of discretion. Grave abuse of discretion implies such capricious and whimsical exercise of judgment as is equivalent to lack of jurisdiction or, in other words, where the power is exercised in an arbitrary manner by reason of passion, prejudice, or personal hostility; and it must be so patent or gross as to amount to an evasion of a positive duty or to a virtual refusal to perform the duty enjoined by law, or to act at all in contemplation of law. In the present case, the Sandiganbayan rejected petitioner's plea offer on the ground that petitioner and the prosecution failed to demonstrate that the proposal would redound to the benefit of the public.
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Apparently, the Sandiganbayan has proffered valid reasons in rejecting petitioner's plea offer. However, subsequent events and higher interests of justice and fair play dictate that petitioner's plea offer should be accepted. The present case calls for the judicious exercise of this Court's equity jurisdiction Equity as the complement of legal jurisdiction seeks to reach and do complete justice where courts of law, through the inflexibility of their rules and want of power to adapt their judgments to the special circumstances of cases, are incompetent so to do. Equity regards the spirit of and not the letter, the intent and not the form, the substance rather than the circumstance, as it is variously expressed by different courts. In the cases at bar, there is no dispute that JOSELITO RANIERO J. DAAN has already restituted the total amount of P18,860.00 as per official receipt issued by the provincial government of Leyte dated February 26, 2002. In short, the damage caused to the government has already been restituted by the accused. There is also no dispute that accused DAAN voluntarily surrendered in the instant cases. Moreover, the accused is also willing to plead guilty to a lesser offense which to our mind, merits consideration. Moreover, the lesser offenses of Falsification by Private Individuals and Failure to Render Account by an Accountable Officer are necessarily included in the crimes of Falsification of Public Documents and Malversation of Public Funds, respectively, with which petitioner was originally charged. Article 171, paragraph 4 of the Revised Penal Code, for the crime of Falsification of Public Documents through an untruthful narration of facts to be established, the following elements must concur: (a) the offender makes in a document untruthful statements in a narration of facts; (b) the offender has a legal obligation to disclose the truth of the facts narrated; (c) the facts narrated by the offender are absolutely false; and (d) the perversion of truth in the narration of facts was made with the wrongful intent of injuring a third person. On the other hand, Falsification by Private Individuals penalized under Article 172, paragraph 1 of the Revised Penal Code has the following elements: (a) the offender is a private individual or a public officer or employee who did not take advantage of his official position; (b) the offender committed any of the acts of falsification enumerated under Article 171 of the Revised Penal Code; and (c) the falsification was committed in a public or official or commercial document. As regards the crime of Malversation of Public Funds defined and penalized under Article 217 of the Revised Penal Code, with which petitioner was also charged, the elements are as follows: (a) the offender is a public officer; (b) he has custody or control of funds or property by reason of the duties of his office; (c) the funds or property involved are public funds or property for which he is accountable; and (d) he has appropriated, taken or misappropriated, or has consented to, or through abandonment or negligence permitted, the taking by
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another person of such funds or property. Article 217 also provides that the failure of the public officer to have duly forthcoming such public funds or property, upon demand by a duly authorized officer, shall be prima facie evidence that he has put such missing funds or property to personal use. In this regard, it has been ruled that once such presumption is rebutted, then it is completely destroyed; in fact, the presumption is never deemed to have existed at all. Meanwhile, under Article 218 of the Revised Penal Code, Failure to Render Account by an Accountable Officer, the lesser offense which petitioner seeks to plead guilty of, the following elements must concur: (a) the offender is a public officer; (b) the offender must be an accountable officer for public funds or property; (c) the offender is required by law or regulation to render accounts to the COA or to a provincial auditor; and (d) the offender fails to render an account for a period of two months after such accounts should be rendered. In this case, the allegations in the Informations filed against petitioner are sufficient to hold petitioner liable for the lesser offenses. Thus, in the charge for Falsification of Public Documents, petitioner may plead guilty to the lesser offense of Falsification by Private Individuals inasmuch as it does not appear that petitioner took advantage of his official position in allegedly falsifying the timebook and payroll of the Municipality of Bato, Leyte. In the same vein, with regard to the crime of Malversation of Public Funds, while the Informations contain allegations which make out a case for Malversation against petitioner, nevertheless, absent the element of conversion, theoretically, petitioner may still be held liable for Failure to Render Account by an Accountable Officer if it is shown that the failure to render account was in violation of a law or regulation that requires him to render such an accounting within the prescribed period. Given, therefore, that some of the essential elements of offenses charged in this case likewise constitute the lesser offenses, then petitioner may plead guilty to such lesser offenses.



PEOPLE OF THE PHILIPPINES, plaintiff-appellee, vs. ROMEO DELOS SANTOS, accused-appellant. Nenita de los Santos was only 14 years old when her father, accused-appellant Romeo de los Santos, sexually abused her. She narrated that on July 31, 1997 at around 9 o'clock in the evening while she was about to go to sleep, her father suddenly approached her, held her waist and poked a knife at her side, threatening to kill her if she tells anyone what he was about to do to her. Then her father boxed her on the abdomen, inflicting on her so much pain and causing her to fall down on the floor. While in such a position, her father removed her short pants and panties even while she resisted; but her father overpowered her and he succeeded in having sexual intercourse with her. Accused-appellant stopped violating his daughter only after he has satisfied his lust. Nenita cried the
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whole night through and the days after because of the intense pain m her private part. Out of shame and fear for her life, Nenita suffered in silence. She never told anyone, not even her mother, about the horrible ordeal she went through in the hands of her own father. But after several days, she mustered enough courage and went to the police to report the incident. She also submitted to a physical examination to substantiate her allegations. The necessary information for multiple rape was filed against accused-appellant. Upon arraignment, accused-appellant pleaded not guilty to the crimes charged. The prosecution then called Nenita as its next witness. Nenita had barely started her narration of the incidents when accusedappellant manifested in court that he was changing his plea from "not guilty" to "guilty" provided the Information is amended to a single-charge of rape. The trial court put accused appellant on the witness stand, and after seemingly satisfying itself that accused-appellant understood the full consequences of his plea of guilty, the court a quo allowed the amendment of the Information to one charge of rape and changed accusedappellant's plea of "not guilty" to "guilty". Nenita continued with her testimony; after which, the prosecution rested its case. When it was accused-appellant's turn to present his evidence, he manifested to the court that he had no evidence to present. Court a quo convicted accused-appellant of the crime of rape and imposed on him the supreme penalty of death, In this automatic review, accused-appellant faults the trial court "in not applying the safeguards to a plea of guilty to a capital offense set forth under section 3, Rule 116, 1985 Revised Rules on Criminal Procedure" (Brief for the Accused-Appellant, Rollo, p. 29). WON THE TRIAL COURT ERRED IN NOT APPLYING THE SAGEGUARDS TO A PLEA OF GUILTY TO A CAPITAL OFFENSE We find the contention partially meritorious, but not sufficient to warrant the reversal of the finding of guilt by the court a quo. Sec. 3. When an accused pleads guilty to a capital offense, the court shall conduct a searching inquiry into the voluntariness and full comprehension of the consequences of his plea and require the prosecution to prove his guilt and the precise degree of culpability The accused may also present evidence in his behalf: (1985 Rules on Criminal Procedure) Thus, where the accused enters a plea of guilty to a capital offense, the trial court is called upon to observe the following procedure: the court shall conduct a searching inquiry into the voluntariness and the accused's full comprehension of the consequences of his plea and require the prosecution to prove his guilt and the precise degree of his culpability. The accused may also present evidence in his behalf (People vs. Dayot, 187 SCRA 637 [1990]).
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As required under Section 3, Rule 116 of the 1985 Rules of Criminal Procedure (supra), the trial court should have taken the necessary measures to see to it that accused-appellant really and freely comprehended the meaning, full significance and consequences of his plea. In the case at bar, accusedappellant pleaded guilty to raping his daughter because he pitied her (tsn, July 9, 1998, p. 5). This is not a sufficient reason for the trial court to allow a change of plea from "not guilty" to one of "guilty". Aside from ensuring the voluntariness of accused-appellant's plea and his full comprehension of the consequences of the same, the trial court should also have impressed on him that by changing his plea from "not guilty" to "guilty", he was, in effect, admitting authorship of the crime of rape against his own daughter. This the trial court failed to do. Nevertheless, even without considering said plea of guilty on the part of accused-appellant as above discussed, there is adequate evidence to warrant and justify the conviction of accused-appellant, namely: the medical certificate attesting to the fact that the victim, Nenita, has a lacerated hymen, and, the testimony of Nenita herself that her father, herein accusedappellant, forced her to have sexual intercourse with him, not just once but several times. This testimony was unrebutted as accused-appellant did not present any evidence to prove his innocence even when asked to do so by the court a quo. His plea of guilty effectively corroborated and substantiated Nenita's allegations that her father indeed raped her. Of no small significance too is the fact that accused-appellant changed his plea of "not guilty" to one of "guilty" after arraignment, and after the prosecution has presented its witnesses — the physician who examined Nenita, and, Nenita herself. Republic Act No. 7659 or the Death Penalty Law, punishes the rape of a minor with death. The allegation of minority must, however, be proved with equal certainty and clearness as the crime itself. Thus, in People vs. Javier (311 SCRA 122 [1999]), we required the presentation of the birth certificate of the victim to prove her minority, failing which the imposition of the death penalty cannot be upheld. It is a common observance that in this age of modernity, a physically developed 14-year old girl may be mistaken for an 18-year old young woman, in the same manner that a frail and youthful-looking 18-year old lady may pass as a 14-year old minor. Thus, it is in this context that proof of the actual age of a rape victim becomes vital and essential so as to remove an iota of doubt that the victim is indeed under 18 years of age as to fall under the qualifying circumstances enumerated in Republic Act No. 7659. In the case at hand, the prosecution did not present any independent proof of Nenita's minority. It merely alleged in the Information that Nenita was 14 years old when her father raped her. In the light of our discussion in Javier (supra), this failure effectively removes the instant case from the operation of the Death Penalty Law. It is a time-honored principle that in a criminal prosecution, especially where the life of another human being is hanging on the balance, nothing but proof beyond reasonable doubt of every fact necessary to constitute the crime with which the accused is charged must be established in order for the corresponding penalty thereto to be upheld. The prosecution, in the instant case, was remiss in this regard. The applicable penalty is, therefore, reclusion perpetua and this penalty being an indivisible penalty, the benefits under the Indeterminate Sentence Law are not applicable (Section 2, Act No. 4103, as amended). WHEREFORE, the appealed decision is hereby AFFIRMED with the modification that the penalty to be imposed shall be



CRIM PRO DIGESTS



7 | Page



RECLUSION PERPETUA, instead of death. Accused-appellant is further ordered to indemnify the victim in the amount of Fifty Thousand Pesos (P50,000.00) and to pay another Fifty Thousand Pesos (P50,000.00) as moral damages. No special pronouncement is made as to costs. SO ORDERED. Plea of Guilty to a Capital offense People v. Mondragon Facts: In an information Vicente Mondragon was charged with the violation of the dangerous drugs act, willfully and unlawfully planting and cultivating Indian hemp or Marijuana plants, weighing 230 grams, without authority of law, before the RTC. When arraigned Mondragon in the presence of his counsel he pleaded guilty. The court found him guilty beyond reasonable doubt and is sentenced with reclusion perpetua and to pay a fine of five hundred thousand pesos with a mitigating circumstance of him pleading guilty and without any aggravating circumstanced to the same. Mondragon was not satisfied with the sentence and moved to reconsideration with the contention that since only 230 grams of marijuana were found to have been cultivated and planted by him, then in accordance with Section 17 of R.A. No. 7659 he should be sentenced to suffer only the penalty of six (6) months of arresto mayor, as minimum, to two years and four (4) months of prision correccional, as maximum. The court denied the motion for lack of credit and thus Mondragon appealed to the higher court. Mondragon contends that (1) the trial court erred in imposing reclusion perpetua in the case at bar, (2) gravely erred in not properly observing the provisions of section 3, rule 116 of the rules of court and (3) again gravely erred in imposing a 500,000 peso fine In the case at bar in light of the case at bar. ISSUE: w/n the contentions of Mondragon are correct? HELD: The court agrees with Mondragon with 2 of his contentions except for the error of the court in not properly observing the provisions of section 3, rule 116. The court finds that it may be true that the penalty of reclusion perpetua to death is a sentence for cultivating of plants w/c are sources of prohibited drugs but such is still subject to sec 20 of the same law which provides that the penalties for offenses under other articles and Art. 2 sec 9 shall be applied if the quantity is 750 grams or more, otherwise the penalty shall range from prision correccional to reclusion perpetua depending upon the quantity. If the marijuana is below 250 grams, the penalty to be imposed shall be prision correccional; from 250 to 499 grams, prision mayor; and 500 to 749 grams, reclusion temporal. Thus Mondragon is to be sentenced an indeterminate penalty ranging from four (4) months of arresto mayor as minimum to two (2) years, four (4) months and one (1) day of prision correccional as maximum due to a ,mitigating circumstance, without fine.
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A fine is only prescribed for such offense if the penalty is reclusion perpetua to death for an amount more than 750 grams of hemp or marijuana but Mondragon only amouts to 230 grams thus is not applicable to a fine.



Baharan pled not guilty. Rohmat pled not guilty to both charges.



“Plea of guilty to capital offense; reception of evidence. – When the accused pleads guilty to a capital offense, the court shall conduct a searching inquiry into the voluntariness and full comprehension of the consequences of his plea and shall require the prosecution to prove his guilt and the precise degree of culpability. The accused may present evidence in his behalf.”



In the light of the pretrial stipulations, the trial court asked whether accused Baharan and Trinidad were amenable to changing their not guilty pleas to the charge of multiple frustrated murder, considering that they pled guilty to the heavier charge of multiple murder, creating an apparent inconsistency in their pleas. Defense counsel conferred with accused Baharan and Trinidad and explained to them the consequences of the pleas. The two accused acknowledged the inconsistencies and manifested their readiness for rearraignment. After the Information was read to them, Baharan and Trinidad pled guilty to the charge of multiple frustrated murder.



The same was not implemented, for the offense was a noncapital offense that is not proper for this part of rule 116, to which section 4 is the applicable to such an offense which reads:



Issue: WON the trial court gravely erred in accepting accusedappellants plea of guilt despite insufficiency of searching inquiry into the voluntariness and full comprehension of the consequences of the said plea.



“Plea of guilty to non-capital offense; reception of evidence, discretionary. – When the accused pleads guilty to a noncapital offense, the court may receive evidence from the parties to determine the penalty to be imposed.”



Held: We have reiterated in a long line of cases that the conduct of a searching inquiry remains the duty of judges, as they are mandated by the rules to satisfy themselves that the accused had not been under coercion or duress; mistaken impressions; or a misunderstanding of the significance, effects, and consequences of their guilty plea. This requirement is stringent and mandatory



The court does not agree with the contention that the court erred in not implementing the provisions of Sec 3 rule 116:



Doctrine : Section 3 of rule 116 apples to guilty pleas to cases where capital crimes are committed, instead Section 4 of the same rule is the one to be applied in such cases where noncapital offenses are committed, for section 4 is the rule that applies to the guilty pleas to non- capital offenses.



People vs. Janjalani, GR No. 188314, 10 Jan. 2011 (Meaning of “searching inquiry”) Facts: On Feb 14 2005, a bus was going from Navotas to Alabang. Baharan and Trinidad got on the bus. Both seemed suspicious according to Elmer Andales, the conductor. The Baharan and Trinidad alighted in Ayala Ave. and the bus exploded. After the explosion, the spokesperson for Abu Sayyaff announced over radio that the explosion was a valentine’s gift. In a television interview, Asali confessed that he supplied the explosive devices. Members of the Abu Sayyaf Group namely Khaddafy Janjalani, Gamal B. Baharan, Angelo Trinidad, Gappal Bannah Asali, Jainal Asali, Rohmat Abdurrohim a.k.a. Abu Jackie or Zaky, and other John and Jane Does were then charged with multiple murder and multiple frustrated murder. Only Baharan, Trinidad, Asali, and Rohmat were arrested, while the other accused remain at-large. On their arraignment for the multiple murder charge (Crim. Case No. 05-476), Baharan, Trinidad, and Asali all entered a plea of guilty. On the other hand, upon arraignment for the multiple frustrated murder charge (Crim. Case No. 05-477), accused Asali pled guilty. Accused Trinidad and
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Nevertheless, we are not unmindful of the context under which the re-arraignment was conducted or of the factual milieu surrounding the finding of guilt against the accused. The Court observes that accused Baharan and Trinidad previously pled guilty to another charge multiple murder based on the same act relied upon in the multiple frustrated murder charge. The Court further notes that prior to the change of plea to one of guilt, accused Baharan and Trinidad made two other confessions of guilt one through an extrajudicial confession (exclusive television interviews, as stipulated by both accused during pretrial), and the other via judicial admission (pretrial stipulation). Considering the foregoing circumstances, we deem it unnecessary to rule on the sufficiency of the searching inquiry in this instance. Remanding the case for re-arraignment is not warranted, as the accused plea of guilt was not the sole basis of the condemnatory judgment under consideration.



PEOPLE OF THE PHILIPPINES vs. RENATO TALUSAN G.R. 179187, JULY 14, 2009



Ponente: J. CARPIO MORALES TOPIC: Meaning/Guidelines of Searching Inquiry FACTS: In the early morning of January 14, 2004, as AAA was on her way to school, appellant, who was sitting by a tree in Las Pias, pulled her aside and cajoled her into joining him by
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telling her that they would go to Jollibee. AAA obliged as she knew appellant to be a fellow attendee of Sunday Bible classes. Appellant brought AAA, however, to a house in Imus, Cavite occupied by one El Joy Salonga and two unidentified individuals to whom he introduced her as his daughter. AAA was thereafter under appellants control and custody for eight days during which he abused her by inserting his finger inside her vagina on a daily basis before breakfast, despite her resistance. AAA having failed to return home by noon of January 14, 2004, her stepfather BBB went to her school to inquire. As nobody knew her whereabouts, BBB decided to report the matter to the Las Pias City Police Station. A neighbor then informed him that he saw appellant sitting by a tree at the same time that AAA was on her way to school. BBB thereupon went around the community to elicit information about appellant. A former co-worker of appellant gave BBB an address in Imus, Cavite, prompting BBB to report on January 22, 2004 to the Imus Police Station the disappearance of AAA. At dawn of the following day, January 23, 2004, appellant, who was with AAA, was apprehended. For inquest purposes, Dr. Pierre Paul Carpio, medico-legal officer of the Philippine National Police (PNP) Crime Laboratory, conducted an initial medico-legal examination which revealed that AAA suffered deep fresh lacerations in her hymen which are compatible with recent loss of virginity. Hence, the filing of the Information for kidnapping with rape. Upon arraignment, appellant, with the assistance of his counsel de oficio, entered a plea of guilty. The lower court thereupon conducted a searching inquiry into the voluntariness of appellants plea, and despite repeated questions and just as repeated answers showing that appellant understood his plea and its consequences, the trial court still ordered the prosecution to, as it did, present evidence. The court rendered its judgment and found appellant guilty of the crime of kidnapping and rape, with the penalty of Recluccion Pertpetua without eligibility for parole and is ordered to indemnify the AAA the following: (a) P50,000.00 as civil indemnity; and (b) P50,000.00 as moral damages. By Resolution of December 3, 2007, the Court required the parties to simultaneously file their respective Supplemental Briefs if they so desired within thirty (30) days from notice In compliance, the parties submitted their respective Manifestations that the Appeal Briefs they had earlier filed would suffice.



RULING: No, Because In Pastor, the Court held that there is no definite and concrete rule as to how a trial judge must conduct a searching inquiry, nevertheless came up with the following guidelines: 1. Ascertain from the accused himself (a) how he was brought into the custody of the law; (b) whether he had the assistance of a competent counsel during the custodial and preliminary investigations; and (c) under what conditions he was detained and interrogated during the investigations. This is intended to rule out the possibility that the accused has been coerced or placed under a state of duress either by actual threats of physical harm coming from malevolent quarters or simply because of the judge's intimidating robes. 2. Ask the defense counsel a series of questions as to whether he had conferred with, and completely explained to, the accused the meaning and consequences of a plea of guilty. 3. Elicit information about the personality profile of the accused, such as his age, socio-economic status, and educational background, which may serve as a trustworthy index of his capacity to give a free and informed plea of guilty. 4. Inform the accused the exact length of imprisonment or nature of the penalty under the law and the certainty that he will serve such sentence. For not infrequently, an accused pleads guilty in the hope of a lenient treatment or upon bad advice or because of promises of the authorities or parties of a lighter penalty should he admit guilt or express remorse. It is the duty of the judge to ensure that the accused does not labor under these mistaken impressions because a plea of guilty carries with it not only the admission of authorship of the crime proper but also of the aggravating circumstances attending it, that increase punishment. 5. Inquire if the accused knows the crime with which he is charged and fully explain to him the elements of the crime which is the basis of his indictment. Failure of the court to do so would constitute a violation of his fundamental right to be informed of the precise nature of the accusation against him and a denial of his right to due process. 6. All questions posed to the accused should be in a language known and understood by the latter. 7. The trial judge must satisfy himself that the accused, in pleading guilty, is truly guilty. The accused must be required to narrate the tragedy or reenact the crime or furnish its missing details.



In his lone assignment of error, appellant faults the trial court for convicting him on the basis of an improvident plea of guilt as it failed, so he claims, to judiciously follow the guidelines set forth in People v. Pastor.



There is thus no hard and fast rule as to how a judge may conduct a searching inquiry. As long as the voluntary intent of the accused and his full comprehension of the consequences of his plea are ascertained, as was done in the case, the accused's plea of guilt is sustained.



ISSUE: Whether or not the trial court failed to judiciously follow the guidelines for searching inquiry, and thus convicting appellant based on an improvident plea of guilt?



Even assuming arguendo that appellant entered an improvident plea of guilt when arraigned, there is no compulsion to remand the case to the trial court for further
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reception of evidence. While the Court has set aside convictions based on improvident pleas of guilt in capital offenses, which pleas had been the sole basis of the judgment, where the trial court receives evidence to determine precisely whether the accused erred in admitting his guilt, the manner in which the plea is made loses legal significance for the simple reason that the conviction is, independently of the plea, based on evidence proving the commission by the accused of the offense charged. RATIO: WHEREFORE, the Decision of May 25, 2007 of the Court of Appeals is AFFIRMED with MODIFICATION in that the separate awards of civil indemnity and moral damages are increased from P50,000 to P75,000. In all other respects, the Decision is AFFIRMED. PEOPLE VS DOCUMENTO FACTS: Oscar Documento was charged before the RTC with 2 counts of Rape. He was accused of raping his daughter AAA, a minor, 16 years of age. One information was for the alleged rape committed on April 22, 1996 at Ochoa Avenue, Butuan City, and another information was for the alleged rape committed on October 15, 1995 at Barangay Antongalon, Butuan City. Upon arraignment, Documento pled not guilty. Subsequently, however, he changed his earlier plea to one of guilt. As such, the RTC ordered a re-arraignment and entered appellant’s plea of guilt to the charges. Thereafter, the prosecution presented evidence consisting of the testimonies of private complainant herself, AAA, her mother, BBB, and Dr. Johann A. Hugo. Their testimonies established that Documento started sexually molesting his daughterwhen she was 10 years old. Eventually, AAA became pregnant and gave birth in 1993. Documento raped AAA on a number of occasions in the houses both located in Butuan City. AAA’s mother, who was working in Manila, searched for Documento and AAA. Upon learning that Documento and AAA were in Butuan City, she went to the Butuan Police Station and requested assistance in securing custody of AAA. As soon as Documento was arrested, AAA informed the police that Documento raped her. Dr. Hugo testified that AAA was in fact raped. Documento testified as the sole witness for the defense. He asseverated that he pled guilty to the crime of Rape only because Prosecutor Salise convinced him to do so. Documento contended that he did not rape AAA, and that, to the contrary, they had a consensual, sexual relationship. He further alleged that the incident did not happen in Butuan City, but in Clarin, Misamis Occidental. Finally, on crossexamination, Documento disowned the handwritten letters he had supposedly written to his wife and to AAA, asking for their forgiveness. The RTC convicted Documento of both counts of Rape. CA affirmed. ISSUES: 1. WON the prosecution failed to establish that the 2 counts of rape were perpetrated in Butuan City
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2. WON the Court gravely erred in failing to conduct a searching inquiry into the voluntainess and full comprehension by accused of the consequences of his plea –YES!(but this was not enough to remand the case to the trial court) RULING 1. Contrary to the insistence of Documento that the prosecution failed to establish that 2 counts of Rape were perpetrated in Butuan City, the CA pointed to specific parts of the records which show that, although AAA did not specifically mention "Butuan City" in her testimony, the incidents in the present cases transpired in Barangay Antongalon and on Ochoa Avenue, both in Butuan City. The 2 informations also clearly state that the crimes were perpetrated in Butuan City. The inclusion of the two Barangays in the City of Butuan is a matter of mandatory judicial notice by the trial court. 2. It is true that the appellate court noted the trial court’s failure to conduct the prescribed "searching inquiry" into the matter of whether or not Documento’s plea of guilt was improvidently made. Nonetheless, it still found the conviction of appellant proper. Nothing in the records of the case at bench shows that the trial court complied with the guidelines set forth by the Supreme Court in a number of cases after appellant’s rearraignment and guilty plea. The questions propounded to appellant during the direct and cross-examination likewise fall short of these requirements. The appellant was not fully apprised of the consequences of his guilty plea. In fact, as argued by appellant, "the trial court should have informed him that his plea of guilt would not affect or reduce the imposable penalty, which is death as he might have erroneously believed that under Article 63, the death penalty, being a single indivisible penalty, shall be applied by the court regardless of any mitigating circumstances that might have attended the commission of the deed." Moreover, the trial court judge failed to inform appellant of his right to adduce evidence despite the guilty plea. With the trial court’s failure to comply with the guidelines, appellant’s guilty plea is deemed improvidently made and thus rendered inefficacious. This does not mean, however, that the case should be remanded to the trial court. This course of action is appropriate only when the appellant’s guilty plea was the sole basis for his conviction. As held in People v. Mira: Notwithstanding the incautiousness that attended appellant’s guilty plea, we are not inclined to remand the case to the trial court as suggested by appellant. Convictions based on an improvident plea of guilt are set aside only if such plea is the sole basis of the judgment. If the trial court relied on sufficient and credible evidence in finding the accused guilty, the judgment must be sustained, because then it is predicated not merely on the guilty plea of the accused but also on evidence proving his commission of the offense charged.



PEOPLE OF THE PHILIPPINES, plaintiff-appellee, vs. PEDRO NUELAN y LUDOVICE, accused-appellant.
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Topic: Withdrawal of Improvident Plea of guilty Section 5 Crime: Rape FACTS: Thirteen year old Margie I. Nuelan, assisted by her mother Lily Nuelan, filed with the MTC, Paracalle, Camarines Norte a criminal complant against her father, accused Pedroo Nuelan y Ludovice charging him with three counts of rape. Provincial Prosecutor of Camarines filed with the RTC three informations against the accused for rape. The accused entered into a plea bagaining. With the consent of the prosecution, the offended party and her mother, the Trial Court dropped the first criminal case on condition that the accused would plead guilty to the other 2 criminal cases. Upon re-arraignment on the same occasion, the accused assisted by his counsel, pleaded guilty to the charges. After a searching inquiry on the voluntariness of the plea, the Trial Court found out that the accused did not fully comprehend the consequences of the plea of guilty. The accused thought that the two cases were only attempted rape. The Trial Court allowed the accused to withdraw the improvident plea of guilt to the 2 criminal cases, and ordered the reinstatement of the first criminal case. The Trial Court rendered a decision convicting the accused of the crime of rape (death penalty). Hence, the automatic review of the death sentence. ISSUE: Whether or not the Trial Court gravely erred in failing to immediately inquire in the voluntariness of his plea of guilty in the other 2 criminal cases. HELD: YES, the Trial Court erred. The Trial Court did not impress on the accused the full comprehension of the consequences of his plea of guilty. Under the formulation, 3 things are enjoined on the Trial Court after a plea of guilty to a capital offense has been entered by the accused: 1. The court must conduct a searching inquiry into the voluntariness and full comprehension of the consequences of his plea. 2. The court must require the prosecution to present evidence to prove the guilt of the accused and the precise degree of his culpability; and 3. The court must asked the accused if he desires to present evidence in his behalf and allow him to do so if he desires. When accused-appellant was re-arraigned the trial court failed to observe the required procedure of conducting a searching inquiry. The plea of guilty that the accused-appellant improvidently entered is null and void. The plea of guilt must be based in a free and informed will of the accused. Thus, the searching inquiry of the trial court must be focused
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on: (1) the voluntariness of the plea, and (2) the full comprehension of the consequences of the plea. A "searching inquiry" means more than informing cursorily the accused that he and faces a jal term but also, the exact length of imprisonment under the law and the certainty that he will serve at the national penitentiary or a penal colony. After the accused withdrew the plea of gulty, the trial court did not re-arraign accused-appellant. Re-arraignment is necessary. When life is at stake, we cannot lean on the presumption that the accused understood his plea. Hence, the necessity of a re-arraignment and retaking of his plea.\ Aguinaldo vs. Ventus (G.R. No. 176033, March 11, 2015) Doctrine: Filing of a motion for reconsideration is an integral part of the preliminary investigation proper Facts: Reynaldo P. Ventus and Jojo B. Joson filed a Complaint-Affidavit for estafa against petitioners Aguinaldo and Perez before the Office of the City Prosecutor (OCP) of Manila. Claiming to be business partners in financing casino players, private respondents alleged that sometime in March and April 2002, petitioners connived in convincing them to part with their Two Hundred Sixty Thousand (P260,000.00) Pesos in consideration of a pledge of two motor vehicles which the latter had misrepresented to be owned by Aguinaldo, but turned out to be owned by one Levita De Castro, manager/operator of LEDC Rent-A-Car.



Perez filed his Counter-Affidavit,denying the accusation against him, and claiming that his only participation in the transaction between private respondents and Aguinaldo was limited to having initially introduced them to each other. Private respondents filed their Reply-Affidavit, asserting that Perez was the one who showed them photocopies of the registration paper of the motor vehicles in the name of Aguinaldo, as well as the one who personally took them out from the rent-a-car company. Perez filed his Rejoinder-Affidavit, stating that neither original nor photocopies of the registration was required by private respondents to be submitted to them because from the very start, they were informed by Aguinaldo that she merely leased the vehicles from LEDC Rent-a-Car. The Assistant City Prosecutor issued a Resolution recommending both petitioners to be indicted in court for estafa under Article 315, paragraph (2) of the Revised Penal Code (RPC). He also noted that Aguinaldo failed to appear and to submit any controverting evidence despite the subpoena. Perez was arrested, so he filed an Urgent Motion for Reduction of Bail to be Posted in Cash, which the public respondent granted in an Order of even date. On the same day, petitioners filed through counsel a Very Urgent Motion to Recall or Quash Warrants of Arrest,alleging that the Resolution has not yet
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attained finality, and that they intended to file a motion for reconsideration. Petitioners jointly filed with the OCP of Manila their “Motion for Reconsideration and Motion for the Withdrawal of the Information Prematurely Filed With the Regional Trial Court. Public respondent issued an Order granting the motion for withdrawal of information, and directing the recall of the arrest warrant only insofar as Aguinaldo was concerned, pending resolution of her motion for reconsideration with the OCP. Petitioners filed an Urgent Motion for Cancellation of Arraignment, pending resolution of their motion for reconsideration filed with the OCP of Manila. Upon the prosecution's motion, the public respondent ordered the proceedings to be deferred until the resolution of petitioners' motion for reconsideration. The OCP of Manila, through ACP Antonio M. Israel, filed a Motion to Set Case for Trial,considering that petitioners' motions for reconsideration and for withdrawal of the information have already been denied for lack of merit. Thus, the public respondent issued an Order granting the Motion to Reinstate Case and to Issue Warrant of Arrest. Petitioners filed a Motion for Reconsideration with Motion to Quash Warrant of Arrest. However, it was denied because the issuance of the warrant of arrest is best left to the discretion of the trial court. Petitioners filed with the CA a Petition for Certiorari under Rule 65 of the Rules of Court, attributing grave abuse of discretion amounting to lack or excess of jurisdiction on the part of the public respondent.



Issue: Whether or not petitioners were accorded their right to a complete preliminary investigation as part of their right to due process Held: YES. The Court is likewise unconvinced by petitioners' argument that the precipitate filing of the Information and the issuance of a warrant of arrest put petitioners at the risk of incarceration without the preliminary investigation having been completed because they were not afforded their right to file a motion for reconsideration of the DOJ resolution. While they are correct in stating that the right to preliminary investigation is a substantive, not merely a procedural right, petitioners are wrong in arguing that the Information filed, without affording the respondent his right to file a motion for reconsideration of an adverse DOJ resolution, is fatally premature. In support of their argument, petitioners cite Sales v. Sandiganbayan wherein it was held that since filing of a motion for reconsideration is an integral part of the preliminary investigation proper, an Information filed without first affording the accused his right to a motion for reconsideration, is tantamount to a denial of the right itself to a preliminary investigation.
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The Court finds petitioners' reliance on Sales as misplaced. A closer look into said case would reveal that the accused therein was denied his right to move for a reconsideration or a reinvestigation of an adverse resolution in a preliminary investigation under the Rules of Procedure of the Ombudsman before the filing of an Information. In contrast, petitioners in this case were afforded their right to move for reconsideration of the adverse resolution in a preliminary investigation when they filed their “Motion for Reconsideration and Motion for the Withdrawal of Information Prematurely Filed with the Regional Trial Court.



With the Information for estafa against the Court believes that the period of almost one (1) year and seven (7) months from the time petitioners filed their petition for review with the DOJ on February 27, 2004 to September 14, 2005 when the trial court finally set their arraignment, was more than ample time to give petitioners the opportunity to obtain a resolution of their petition.



On whether petitioners were accorded their right to a complete preliminary investigation as part of their right to due process, the Court rules in the affirmative. Having submitted his Counter-Affidavit and Rejoinder-Affidavit to the OCP of Manila before the filing of Information for estafa, Perez cannot be heard to decry that his right to preliminary investigation was not completed. For her part, while Aguinaldo was not personally informed of any notice of preliminary investigation prior to the filing of the Information, she was nonetheless given opportunity to be heard during such investigation. In petitioners' motion for reconsideration of the February 25, 2003 Resolution of ACP Gonzaga, Aguinaldo relied mostly on the Counter-Affidavit and Rejoinder-Affidavit of Perez to assail the recommendation of the prosecutor to indict her for estafa. Since the filing of such motion for reconsideration was held to be consistent with the principle of due process and allowed under Section 56 of the Manual for Prosecutors, she cannot complain denial of her right to preliminary investigation.



MA. GRACIA HAO and DANNY HAO, Petitioners, vs. PEOPLE OF THE PHILIPPINES, Respondents. Facts : Manuel Dy Awiten (Dy), claimed that as a longtime client of Asiatrust Bank (where Ngo was the manager) and because of their good business relationship, he took Ngo’s advice to deposit his money in an investment that will give a higher rate of return. Ngo introduced Dy to Gracia Hao (Hao) (petitioner), who presented herself as an officer of various reputable companies and an incorporator of State Resources Development Corporation where subsequently DY invested. Dy’s initial investment was P10M. He received the promised interest from is investment. Thus, convincing him to invest more. He invested almost P100M. The additional investments
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were given through checks. Gracio Hao also issued several checks representing Dy’s earnings. These checks were subsequently dishonored. Dy seek Ngo’s help to recover the amount. Ngo promised, however, Dy subsequently discovered that the former already resigned from the bank. This time, Dy confronted Gracia. Dy learned that his money was invested in the realty business of Gracia Hao’s realty business. Dy filed a complaint with the public prosecutor. The public prosecutor filed an information for syndicated estafa. Warrant of arrest were subsequently issued against the Hao’s and other accused Hao filed a motion to defer arraignment and motion to lift warrant of arrest. They invoked lack of probable cause and the pendency of their petition for review with the DOJ.



As the trial court found in its February 26, 2004 order, the DOJ's delay in resolving the petitioners' petition for review had already exceeded 60 days. Since the suspension of the petitioners' arraignment was already beyond the period allowed by the Rules, the petitioners' motion to suspend completely lacks any legal basis.



As a final note, we observe that the resolution of this case had long been delayed because of the petitioners' refusal to submit to the trial court's jurisdiction and their erroneous invocation of the Rules in their favor. As there is probable cause for the petitioners' commission of a crime, their arrest and arraignment should now ensue so that this case may properly proceed to trial, where the merits of both the parties' evidence and allegations may be weighed.



RTC denied the petitioner’s twin motion. CA affirmed the RTC’s decision with regard to the twin motion. However, the CA opined that the information shows only probable cause for simple estafa only. Hence this petition. Issue: Whether or not the arraignment shall be deferred because of the pendency of the petition for review with the DOJ Held: NO. Under Section 11(c), Rule 116of the Rules of Court, an arraignment may be suspended if there is a petition for review of the resolution of the prosecutor pending at either the DOJ, or the Office of the President. However, such period of suspension should not exceed sixty (60) days counted from the filing of the petition with the reviewing office.



As the petitioners alleged, they filed a petition for review with the DOJ on November 21, 2003. Since this petition had not been resolved yet, they claimed that their arraignment should be suspended indefinitely.



We emphasize that the right of an accused to have his arraignment suspended is not an unqualified right. In Spouses Trinidad v. Ang, we explained that while the pendency of a petition for review is a ground for suspension of the arraignment, the Rules limit the deferment of the arraignment to a period of 60 days reckoned from the filing of the petition with the reviewing office. It follows, therefore, that after the expiration of the 60-day period, the trial court is bound to arraign the accused or to deny the motion to defer arraignment.



WHEREFORE, premises considered, we hereby DENY the petition and AFFIRM WITH MODIFICATION the February 28, 2006 decision and June 13, 2008 resolution of the Court of Appeals in CAG.R. SP No. 86289. We hereby order that petitioners Ma. Gracia Hao and Danny Hao be charged for simple estafa under Article 315(2)(a) of the Revised Penal Code, as amended and be arraigned for this charge. The warrants of arrest issued stand.



2. WON a valid warrant of arrest is issued



YES. To be valid, the warrants must have been issued after compliance with the requirement that probable cause be personally determined by the judge. Notably at this stage, the judge is tasked to merely determine the probability, not the certainty, of guilt of the accused.In doing so, he need not conduct a hearing; he only needs to personally review the prosecutor's initial determination and see if it is supported by substantial evidence.



The records showed that Judge Marquez made a personal determination of the existence of probable cause to support the issuance of the warrants. The petitioners, in fact, did not present any evidence to controvert this. As the trial court ruled in its February 26, 2004 order:



The non-arrest of all the accused or their refusal to surrender practically resulted in the suspension of arraignment exceeding the sixty (60) days counted from the filing of co-accused De
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Joya’s motions, which may be considered a petition for review, and that of co-accused Spouses Hao’s own petition for review. This is not to mention the delay in the resolution by the Department of Justice. On the other hand, co-accused DeJoya’s motion to determine probable cause and co-accused Spouses Hao’s motion to lift warrant of arrest have been rendered moot and academic with the issuance of warrants of arrest by this presiding judge after his personal examination of the facts and circumstances strong enough in themselves to support the belief that they are guilty of the crime that in fact happened.30 [Emphasis ours]



Under this situation, we conclude that Judge Marquez did not arbitrarily issue the warrants of arrest against the petitioners. As stated by him, the warrants were only issued after his personal evaluation of the factual circumstances that led him to believe that there was probable cause to apprehend the petitioners for their commission of a criminal offense.



SPOUSES ALEXANDER TRINIDAD and CECILIA TRINIDAD vs. VICTOR ANG G.R. No. 192898



January 31, 2011



FACTS: We resolve the motion for reconsideration filed by petitioner spouses to challenge our Resolution of September 29, 2010. Our Resolution denied the petition for review on certiorari for its failure to state the material dates of receipt of the order of the RTC, Branch 44, Masbate City, and of filing the motion for reconsideration, in violation of Sections 4(b) and 5, Rule 45, in relation to Section 5(d), Rule 56 of the Rules of Court. On September 2007, the Office of the City Prosecutor, Masbate City, issued a Resolution recommending the filing of an Information for Violation of BP 22 against the petitioners. On October 2007, the petitioners filed with the DOJ a petition for review challenging this Resolution. On March 2009, the Office of the City Prosecutor filed before the MTCC, Fifth Judicial Region, Masbate City, an Information for Violation of BP 22 against the petitioners. As the case was covered by the Rules on Summary Procedure, the MTCC ordered the petitioners to submit their counter affidavits and to appear in court within 10 days from receipt of the said order. The petitioners filed a Manifestation and Motion to Defer Arraignment and Proceedings and Hold in Abeyance the Issuance of Warrants of Arrest praying, among others, for the
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deferment of their arraignment in view of the pendency of their petition for review before the DOJ The MTCC, in its Order dated May 2009, granted the motion, subject x x x to paragraph (c), Section 11, Rule 116 of the Revised Rules of Criminal Procedure. On August 2009, the MTCC reconsidered this order, and set the petitioners arraignment on September 2009. The petitioners filed a petition for certiorari before the RTC however, the RTC denied this petition. The petitioners moved to reconsider this decision, but the RTC denied their motion.. The RTC held that the MTCC judge did not err in setting the arraignment of the petitioners after the lapse of 1 year and 10 months from the filing of the petition for review with the DOJ. It explained that the cases cited by the petitioners were decided before the amendment of the Revised Rules of Criminal Procedure. After the amendment of the Rules on December 1, 2000, the SC applied the 60-day limit on suspension of arraignment in case of a pendency of a petition for review with the DOJ. The petitioners filed with this Court a petition for review on certiorari essentially claiming that the 60-day limit on suspension of arraignment is only a general rule. They cited several cases to show that the arraignment of an accused should be deferred until the petition for review with the DOJ is resolved As earlier stated, we denied the petition for its failure to state the material dates of receipt of the assailed RTC order and of filing the motion for reconsideration. In the present motion for reconsideration, the petitioners claim that the date of receipt of the assailed RTC order was stated in the petition and further state that they filed the motion for reconsideration on January 2, 2010. ISSUE/S: (1) WON the motion for reconsideration must be granted on the ground that the petition failed to state the material dates (2) WON the arraignment of the accused must be done only until the petition for review with the DOJ is resolved HELD: (1) We grant the motion for reconsideration and reinstate the petition for review on certiorari. A careful examination of the petition reveals that it stated the date when the petitioners received a copy of the RTCs assailed order. In addition, the petitioners failure to state the material date of filing the motion for reconsideration is only a formal requirement that warrants the relaxation of the rules in accordance with the liberal spirit pervading the Rules of Court and in the interest of justice.
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(2) No. We resolve to deny the petition for its failure to show any reversible error in the challenged RTC order. The grounds for suspension of arraignment are provided under Section 11, Rule 116 of the Rules of Court, which provides: SEC. 11. Suspension of Arraignment. Upon motion by the proper party, the arraignment shall be suspended in the following cases: (a) The accused appears to be suffering from an unsound mental condition which effectively renders him unable to fully understand the charge against him and to plead intelligently thereto. In such case, the court shall order his mental examination and, if necessary, his confinement for such purpose; (b) There exists a prejudicial question; and (c) A petition for review of the resolution of the prosecutor is pending at either the Department of Justice, or the Office of the President; Provided, that the period of suspension shall not exceed sixty (60) days counted from the filing of the petition with the reviewing office. In the present case, the petitioners filed their petition for review with the DOJ on October 2007. When the RTC set the arraignment of the petitioners on August 2009, 1 year and 10 months had already lapsed. This period was way beyond the 60-day limit provided for by the Rules. In addition, the cases cited by the petitioners Solar Team Entertainment, Inc. v. How, Roberts, Jr. v. CA, and Dimatulac v. Villon were all decided prior to the amendment to Section 11 of the Revised Rules of Criminal Procedure which took effect on December 1, 2000. At the time these cases were decided, there was no 60-day limit on the suspension of arraignment.



de parte, acted strangely in a manner as if he [was] out of touch with the world and would not utter any word. The trial court entered for him a plea of not guilty in each of the cases. On the same occasion, the defense waived pre-trial. The cases were then consolidated and jointly tried. After the prosecution finally rested its case, Defense counsel for ARNEL, Atty. Vasquez Sr., informed the trial court of his inability to communicate with ARNEL because of ARNEL’s “out of touch of the world” behavior. Atty. Vasquez manifested that the defense was constrained to submit the case for decision. In these cases neither accused nor his counsel de parte asked for the suspension of the arraignment on the ground of mental incapacity. The OSG maintains that such failure was tantamount to an admission that ARNEL was not suffering from any mental disorder or to a waiver of the right to move for suspension of arraignment.



ISSUE: Whether or not ARNEL’s arraignment was valid (as he was in a questionable mental state).



Held: Invalid. It must be recalled that ARNEL’s arraignment was on 22 October 1997. At the time, what was applicable was Section 12(a) of Rule 116 of the 1985 Rules on Criminal Procedure. Nowhere in that Section was it required that a motion by the accused be filed for the suspension of arraignment. Hence, the absence of such motion could not be considered a waiver of the right to a suspension of arraignment.



WHEREFORE, premises considered, the Court resolves to: (1) GRANT the present motion for reconsideration, and REINSTATE the petition for review on certiorari; and (2) DENY the said petition for petitioners failure to show any reversible error in the challenged RTC order. SO ORDERED.



People v. Alcalde G.R. Nos. 139225-28 ; May 29, 2002 Facts: ARNEL ALCALDE convicted of two counts of parricide committed against his wife and his 11-month-old son and two counts of frustrated parricide committed against his two daughters. Upon his arraignment, ARNEL, who was assisted by a counsel
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Section 11(a) of the Revised Rules of Criminal Procedure, which was invoked by the OSG, requires a motion by the proper party. This new requirement of “motion by the proper party” could not be applied to these cases because the Revised Rules of Criminal Procedure, which prescribes such requirement, took effect only on 1 December 2000. Besides, a waiver must be knowingly and intelligently made by the person possessing such right. Unfortunately, ARNEL was apparently deprived of such mental faculties. Thus, no waiver, impliedly or expressly, could have been made by ARNEL at the time of his arraignment by reason of his mental condition.



The constitutional right to be informed of the nature and cause of the accusation against him under the Bill of Rights carries with it the correlative obligation to effectively convey to the accused the information to enable him to effectively prepare for his defense. At the bottom is the issue of fair trial. While not
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every aberration of the mind or exhibition of mental deficiency on the part of the accused is sufficient to justify suspension of the proceedings, the trial court must be fully satisfied that the accused would have a fair trial with the assistance the law secures or gives Even if Atty. Vasquez’s zeal for ARNEL’s cause fell short of that required of him, that is, for him to have asked the court to suspend the arraignment of ARNEL on the ground of the latter’s unsound mental health, the greater demand of due process overwhelms such inadequate zeal.



Solar entertainment vs Judge How FACTS: City Prosecutor of Paraaque filed an Information[1] for estafa against Ma. Fe Barreiro (private respondent) based on the complaint[2] filed by Solar Team Entertainment, Inc. (petitioner). Before the scheduled arraignment of private respondent on could take place, respondent court issued an Order, resetting the arraignment of private respondent on the ground that private respondent had filed an appeal with the Department of Justice (DOJ) private respondent filed another Motion to Defer Arraignment. before the scheduled date of the arraignment of private respondent and before the date set for the hearing of private respondents Motion to Defer Arraignment, which the trial court granted



Trial Act of 1998 (RA 8493) and Section 12, Rule 116 of the Revised Rules on Criminal Procedure By issuing the assailed order, respondent court allegedly committed grave abuse of discretion amounting to lack/excess of jurisdiction. Hence, this petition for certiorari and mandamus to nullify and set aside the order of respondent court ISSUE: whether or not the trial court can indefinitely suspend the arraignment of the accused until the petition for review with the Secretary of Justice (SOJ) has been resolved. HELD: The instant petition is devoid of merit, Section 11 C (section 12 sa case) Suspension of Arraignment The arraignment shall be suspended, if at the time thereof – C) A petition for review of the resolution of the prosecutor is pending at either the Department of Justice, or the Office of the President; provided, that the period of suspension shall not exceed sixty (60) days counted from the filing of the petition with the reviewing office after the filing of the information, the court is in complete control of the case and any disposition therein is subject to its sound discretion. The decision to suspend arraignment to await the resolution of an appeal with the Secretary of Justice is an exercise of such discretion. The delay in such a case is justified because the determination of whether the delay is unreasonable, thus amounting to a transgression of the right to a speedy trial, cannot be simply reduced to a mathematical process. Hence, the length of delay is not the lone criterion to be considered, several factors must be taken into account in determining whether or not the constitutional right to a speedy trial has been violated. The factors to consider and balance are the duration of the delay, reason thereof, assertion of the right or failure to assert it and the prejudice caused by such delay



Petitioners motion for reconsideration of the order was denied by respondent court Petitioner bewails the fact that six months have elapsed since private respondent appeared or submitted herself to the jurisdiction of respondent court and up to now she still has to be arraigned



The importance of the review authority of the Secretary of Justice cannot be overemphasized; as earlier pointed out, it is based on the doctrine of exhaustion of administrative remedies that holds that mistakes, abuses or negligence committed in the initial steps of an administrative activity



Petitioner is convinced that the twin orders further delaying the arraignment of private respondent and denying the motion for reconsideration of petitioner violate Section 7, of the Speedy



The exceptions provided in the Speedy Trial Act of 1998 reflect the fundamentally recognized principle that the concept of speedy trial is a relative term and must necessarily be a flexible concept.
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