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CHIANG YA MIN V CA [RCBC, Papercon, Tom Pek] 355 SCRA 608; GONZAGA-REYES; March 28, 2001 ~mini~ FACTS



-Petitioner: in 1979, $100,000 was sent by Hang Lung Bank of Hong Kong to RCBC; the remittance was for petitioner’s own accoun t and was intended to qualify him as a foreign investor under Philippine laws; he sent it himself prior to his arrival in the Philippines. He said when he checked on it in 1985, he found that the dollar deposit was transferred to the Shaw Blvd branch of RCBC and converted to a peso account, wh ich had a balance of only P1 ,362.10 as of October, 1979. A letter from RCBC in 1985 said that the account was opened with an initial deposit of P729,752.20, and a total of P728,390 was withdrawn by way of 5 checks apparently issued by petitioner in favor of P apercon and Tom Pek. Thus, the balance of P1 ,362.10. -Petitioner insists he did not cause the transfer of his money to the Shaw Blvd branch, nor its conversion to pesos and the subsequent withdrawals, nor did he authorize anyone to perform these acts. -RCBC, after petitioner adduced his evidence, filed a third-party complaint against Papercon and Tom Pek, admitting that plaintiff conclusively appeared to have deposited the sum of US$100k with the bank and said foreign currency deposit was converted, adopting the prevailing rate of interest at the time, to P730k and deposited to plaintiff’s Current Account No. 12 -2009 which he opened with Shaw Boulevard branch, after which plaintiff issued Check No. 492327 to third-party defendant Papercon. for the amount of P700k and Check NO. 492328 to third-party defendant Tom Pek for the amount of P12,700.00. Respondent bank thus contended that should it be made liable to petitioner, said third-party defendants as pa yees and beneficiaries of the issued checks sho uld be held solidarily liable with it. -Tom Pek and Papercon did not deny re ceiving the checks worth P712.7k but argued that unless proven otherwise, the sa id checks should be presumed to have been issued in their favor for a sufficient and valuable consideration. -TC held RCBC liable for the $100k, saying that the withdrawals were not made by petitioner nor authorized by him. The court also concluded that the withdrawals couldn’t have been possible without the collusion of officers and employees o f RCBC. It held RCBC solely culpable and exonerated the other private respondents. After MR, the decision was amended to hold Papercon and Tom Pek solidarily liable with RCBC. -CA reversed the decision, finding that the opening o f the account and the withdrawals w ere authorized by petitioner. Defendant and third-party defendants were absolved of any liability. -Petitioner is now seeking the reversal of the CA decision, maintaining that the withdrawals on his account were unauthorized by him and that respondent bank connived with third persons to defraud him. ISSUE



WON petitioner has proved that respondent bank connived with private respondents and third party defendants Papercon and Tom Pek in allowing the withdrawals, knowing them to be unauthorized by the petitioner, and with the purpose of defrauding him. HELD



NO. There is no evidence to demonstrate that respondent bank RCBC and Papercon and Tom Pek colluded to defraud petitioner of his money. What the evidence establishes is that the opening of the account and the withdrawals were authorized by petitioner, and the signatures appearing on the checks were petitioners. -Under either theory of fraud or negligence, it is incumbent upon petitioner to show that the withdrawals were not authorized by him. If he is unable to do so, his allegations of fraud or negligence are unsubstantiated and the presumption that he authorized the said withdrawals will apply. -Petitioner’s allegation that he did not authorize the opening of the current account and the issuance o f the checks was countered by private respondents through the testimony of Catalino Reyes, the accountant of Pioneer Business Forms, Inc. (another business venture of Tom Pek) to the effect that the opening of Current  Account No. 12-2009 and the issuance issuance of the questioned checks were all upon the instructions of petitioner. Reyes stated that that he first met met petitioner in January or  February 1979 when the latter was introduced to him by Tom Pek. He and his fellow employees were advised by Tom Pek to "personally help (Chiang Yia Min) in all his personal accounts." Reyes was charged with working on the incorporation of Philippine Color Scanning, a new business venture where petitioner will be the GM. He also assisted petitioner when the latter applied for a change of visa from tourist to special non-immigrant. Reyes testified that on the first week of  February 1979, petitioner asked him to pick up the US$100k which he caused to be remitted in compliance with the capital requirements for foreign investors at Pacific Banking Corporation. Bringing with him the letter of advise from the bank, Reyes did as he was told and the bank released to him a cashier’s check representing the peso equivalent of the US$100k. Reyes then showed the check to petitioner and upon the latt er’s instructions, he went to the Shaw Boulevard branch of respondent bank to open a checking account in petitioner’s name, using the proceeds of the check as initial deposit . -Reyes describes the opening of the current account as having been done in haste, since petitioner was in a hurry to have the proceeds of the remittance credited to his checking account. Because Reyes was well-known to the officers and employees of RCBC-Shaw Boulevard, he was allowed to bring out of the bank the application form, depo sitor’s card, and other forms which required petitioner’s signature as depositor. He then filled out the forms, and brought t hem to petitioner for signing. He witnessed petitioner sign the forms. Then he brought the signed forms, and petitioner’s passport, back to the bank, which approved the opening of the current account upon a comparison of the signatures on the forms and the passport. -The documentary evidence accurately supports Reyes’s statements. Pacific Banking Corporation confirmed receipt of the U S$100k from Hang Lung Bank, Ltd. by telegraphic transfer on Feb 7, 1979. It had instructions to transmit the money "to Rizal Commercial Banking Corporation, Head Office, for (the) account of  Chiang Yia Min"; however, the records also show that on Feb 8, 19 79 Pacific Banking Corporation released the money to petitioner by way of Cashier’s Check No. DD 244955, representing the peso equivalent of the US$100k, which check was in turn presented before the Board of Special Inquiry of the Bureau of  Immigration as proof of petitioner’s compliance with the requirements for change of status from tourist to special non -immigrant, i.e., foreign investor. On the same day, Feb 8, 1979, Current Account No. 12-2009, in the name of Chiang Yia Min, was opened in RCBC-Shaw Boulevard with an initial deposit of  P729,752.20, "representing proceeds of inward remittance received from Pacific Banking Co rporation." -There were five issued checks: two made payable to Papercon, and three made payable to cash (these three checks were all negotiated to Tom Pek). Catalino Reyes testified that on two separate instances, petitioner asked him to prepare two of the five checks questioned in this case, specifically, the check for P700k dated Feb 19, 1979 and payable to Papercon, and the check for P12,700.00, dated Feb 23, 1979 and payable to cash. He witnessed petitioner study the information typed on the checks, sign the checks, and hand them over to Tom Pek. The microfilm copies of these checks were submitted in evidence. They all bear the signature of petitioner. No shred of evidence was presented to show that the signatures were not petitioner’s. -Upon finding that the checks issued to Papercon and Tom Pek were in order, there being no indication that respondent bank colluded in paying the checks to them for any unlawful cause, or was otherwise deceive or misled into doing the same, the presumption lies that they were holders for value and in good faith. Dispositive decision of CA is affirmed





 View more...



Comments






















Report "CHIANG YA MIN V CA"






Please fill this form, we will try to respond as soon as possible.


Your name




Email




Reason
-Select Reason-
Pornographic
Defamatory
Illegal/Unlawful
Spam
Other Terms Of Service Violation
File a copyright complaint





Description








Close
Submit















Share & Embed "CHIANG YA MIN V CA"





Please copy and paste this embed script to where you want to embed



Embed Script




Size (px)
750x600
750x500
600x500
600x400





URL










Close











About | 
Terms | 
Privacy | 
Copyright | 
Contact



 
 
 










Copyright ©2017 KUPDF Inc.








 SUPPORT KUPDF


We need your help! 


Thank you for interesting in our services. We are a non-profit group that run this website to share documents. We need your help to maintenance this website.

	
Donate

	
Sharing







To keep our site running, we need your help to cover our server cost (about $400/m), a small donation will help us a lot.





	
Share on Facebook

	
Share on Google+

	
Tweet

	
Pin it

	
Share on LinkedIn

	
Send email




Please help us to share our service with your friends.








No, thanks! Close the box.








