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Description


National Federation of Labor vs. NLRC 327 SCRA 158 (2000)Facts: Private respondents Charlie Reith and Susie Galle Reith, general manager andowner, Patalon Coconut Estate, was forced to sell their estate, when congresspassed, Republic Act (R.A.) No. 6657, otherwise known as the ComprehensiveAgrarian Reform Law (CARL), Operation was ceased and employees were laid off without separation pay. Issue : The issue is whether or not an employer that was compelled to cease itsoperation because of the compulsory acquisition by the government of its land forpurposes of agrarian reform, is liable to pay separation pay to its affected employees. Held: The closure contemplated under Article 283 of the Labor Code is a unilateraland voluntary act on the part of the employer to close the business establishment asmay be gleaned from the wording of the said legal provision that "The employer may also terminate the employment of any employee due to.The use of the word "may,"in a statute, denotes that it is directory in nature and generally permissive only. 10 The "plain meaning rule" or verba legis in statutory construction is thus applicable inthis case. Where the words of a statute are clear, plain and free from ambiguity, itmust be given its literal meaning and applied without attempted interpretation.Note Bene:• Employees were claiming separation pay on the basis of Art. 283 Labor Codewhich states that “employer MAY also terminate the employment of an employee” forreasons therein by serving notice thereof and paying separation pay to affectedemployees• There was compulsory acquisition by the government of the employer’s land(Patalon Coconut Estate) for purposes of agrarian reform which forced the employerto cease his operation• Issue: whether or not employer is liable for separation pay?• Held: NO, employer is not liable for separation pay!o It is a unilateral and voluntary act by the employer if he wants to give separationpayo This is gleaned from the wording “MAY” in the statuteo “MAY” denotes that it is directory in nature and generally permissive onlyo Plain-meaning rule is applicableo To depart from the meaning expressed by the words is to alter the statute, tolegislate and not interpreto Maledicta est exposition quae corrumpit textum – dangerous constructionwhich is against the text



15 Phil 85 THE UNITED STATES vs LUIS TORIBIO, G.R. NO. L-5060, January 26, 1910 Facts:



Appellant in the case at bar was charged for the violation of sections 30 & 33 of Act No. 1147, an Act regulating the registration,branding, and slaughter of large cattle. Evidence sustained in the trial court found that appellant slaughtered or caused to beslaughtered for human consumption, the carabao described in the information, without a permit from the municipal treasurer of themunicipality where it was slaughtered. Appellant contends that he applied for a permit to slaughter the animal but was not given one because the carabao was not found to be “unfit for agricultural work” which resulted to appellant to slaughter said carabao in a place other than the municipal slaughterhouse. Appellant then assails the validity of a provision under Act No. 1147 which statesthat only carabaos unfit for agricultural work can be slaughtered.



Held:



The extent and limits of what is known as the police power have been a fruitful subject of discussion in the appellate courts of nearlyevery State in the Union. It is universally conceded to include everything essential to the public safely, health, and morals, and to justify the destruction or abatement, by summary proceedings, of whatever may be regarded as a public nuisance. Under this powerit has been held that the State may order the destruction of a house falling to decay or otherwise e ndangering the lives of passers‐ by; the demolition of such as are in the path of a conflagration; the slaughter of diseased cattle; the destruction of decayed orunwholesome food; the prohibition of wooden buildings in cities; the regulation of railways and other means of public conveyance,and of interments in burial grounds; the restriction of objectionable trades to certain localities; the compulsary vaccination of children; the confinement



of the insane or those afficted with contagious deceases; the restraint of vagrants, beggars, and habitualdrunkards; the suppression of obscene publications and houses of ill fame; and the prohibition of gambling houses and places whereintoxicating liquors are sold. Beyond this, however, the State may interfere wherever the public interests demand it, and in this particular a large discretion is necessarily vested in the legislature to determine, not only what the interests of the public require, but what measures are necessary for the protection of such interests . (Barbier vs. Connolly, 113 U. S., 27; Kidd vs. Pearson, 128 U. S., 1.)To justify the State in thus interposing its authority in behalf of the public, it must appear, first, that the interests of the publicgenerally, as distinguished from those of a particular class, require such interference; and, second, that the means are reasonablynecessary for the accomplishment of the purpose, and not unduly oppressive upon individuals. The legislature may not, under theguise of protecting the public interests, arbitrarily interfere with private business, or impose unusual and unnecessary restrictionsupon lawful occupations. In other words, its determination as to what is a proper exercise of its police powers is not final orconclusive, but is subject to the supervision of the court.



From what has been said, we think it is clear that the enactment of the provisions of the statute under consideration was requiredby "the interests of the public generally, as distinguished from those of a particular class;" and that the prohibition of the slaughterof carabaos for human consumption, so long as these animals are fit for agricultural work or draft purposes was a "reasonablynecessary" limitation on private ownership, to protect the community from the loss of the services of such animals by their slaughterby improvident owners, tempted either by greed of momentary gain, or by a desire to enjoy the luxury of animal food, even when byso doing the productive power of the community may be measurably and dangerously affected.



Chief Justice Redfield, in Thorpe vs.



Rutland & Burlington R. R. Co. (27 Vt., 140), said (p. 149) that by this "general police power of theState, persons and property are subjected to all kinds of restraints and burdens, in order to secure the general comfort, health, andprosperity of the State; of the perfect right in the legislature to do which no question ever was, or, upon acknowledge and generalprinciples, ever can be made, so far as natural persons are concerned." Republic of the Philippines SUPREME COURT ManilaEN BANCDECISIONJanuary 26, 1910G.R. No. 5060 THE UNITED STATES , plaintiff-appellee,vs. LUIS TORIBIO , defendant-appellant. Rodriguez & Del Rosario, for appellant. Attorney-General Villamor, for appellee.



CARSON, J. : The evidence of record fully sustains the findings of the trial court that the appellant slaughtered or caused to be slaughtered for human consumption, the carabao described in the information, without a permit from the municipal treasure of the municipalitywherein it was slaughtered, in violation of the provisions of sections 30 and 33 of Act No. 1147, an Act regulating the registration, branding, and slaughter of large cattle.It appears that in the town of Carmen, in the Province of Bohol, wherein the animal was slaughtered there is no municipalslaughterhouse, and counsel for appellant contends that under such circumstances the provisions of Act No. 1147 do not prohibit nor penalize the slaughter of large cattle without a permit of the municipal treasure. Sections 30, 31, 32, and 33 of the Act are as follows:



SEC. 30. No large cattle shall be slaughtered or killed for food at the municipal slaughterhouse except upon permit secured from themunicipal treasure. Before issuing the permit for the slaughter of large cattle for human consumption, the municipal treasurer shallrequire for branded cattle the production of the original



certificate of ownership and certificates of transfer showing title in the personapplying for the permit, and for unbranded cattle such evidence as may satisfy said treasurer as to the ownership of the animals for which permit to slaughter has been requested.SEC. 31. No permit to slaughter has been carabaos shall be granted by the municipal treasurer unless such animals are unfit for agricultural work or for draft purposes, and in no event shall a permit be given to slaughter for food any animal of any kind which isnot fit for human consumption.SEC. 32. The municipal treasurer shall keep a record of all permits for slaughter issued by him, and such record shall show the nameand residence of the owner, and the class, sex, age, brands, knots of radiated hair commonly know as remolinos or cowlicks, and other marks of identification of the animal for the slaughter of which permit is issued and the date on which such permit is issued. Names of owners shall be alphabetically arranged in the record, together with date of permit.A copy of the record of permits granted for slaughter shall be forwarded monthly to the provincial treasurer, who shall file and properly index the same under the name of the owner, together with date of permit.SEC. 33. Any person slaughtering or causing to be slaughtered for human consumption or killing for food at the municipalslaughterhouse any large cattle except upon permit duly secured from the municipal treasurer, shall be punished by a fine of not lessthan ten nor more than five hundred pesos, Philippine currency, or by imprisonment for not less than one month nor more than sixmonths, or by both such fine and imprisonment, in the discretion of the court.It is contended that the proper construction of the language of these provisions limits the prohibition contained in section 30 and the penalty imposed in section 33 to cases (1) of slaughter of large cattle for human consumption in a municipal slaughter without a permit duly secured from the municipal treasurer, and (2) cases of killing of large cattle for food in a municipal slaughterhouse without a permit duly secured from the municipal treasurer; and it is urged that the municipality of Carmen not being provided with amunicipal slaughterhouse, neither the prohibition nor the penalty is applicable to cases of slaughter of large cattle without a permit inthat municipality.We are of opinion, however, that the prohibition contained in section 30 refers (1) to the slaughter of large cattle for humanconsumption, anywhere, without a permit duly secured from the municipal treasurer, and (2) expressly and specifically to the killingfor food of large cattle at a municipal slaughterhouse without such permit; and that the penalty provided in section 33 appliesgenerally to the slaughter of large cattle for human consumption, anywhere, without a permit duly secured from the municipaltreasurer, and



specifically to the killing for food of large cattle at a municipal slaughterhouse without such permit.It may be admitted at once, that the pertinent language of those sections taken by itself and examined apart from the context fairlyadmits of two constructions: on e whereby the phrase “at the municipal slaughterhouse” may be taken as limiting and restricting boththe word “slaughtered” and the words “killed for food” in section 30, and the words “slaughtering or causing to be slaughtere d for human consumption” and the words “killing for food” in section 33; and the other whereby the phrase “at the municipalslaughterhouse” may be taken as limiting and restricting merely the words “killed for food” and “killing for food” as used in thosesections. But upon a reading of the whole Act, and keeping in mind the manifest and expressed purpose and object of its enactment, itis very clear that the latter construction is that which should be adopted. The Act primarily seeks to protect the “large cattle” of the Philippine Isla nds against theft and to make easy the recovery and return of such cattle to their proper owners when lost, strayed, or stolen. To this end it provides an elaborate and compulsory system for theseparate branding and registry of ownership of all such cattle throughout the Islands, whereby owners are enabled readily and easily toestablish their title; it prohibits and invalidates all transfers of large cattle unaccompanied by certificates of transfer issued by the proper officer in the municipality where the contract of sale is made; and it provides also for the disposition of thieves or personsunlawfully in possession, so as to protect the rights of the true owners. All this, manifestly, in order to make it difficult for any one butthe rightful owner of such cattle to retain them in his possession or to dispose of them to others. But the usefulness of this elaborateand compulsory system of identification, resting as it does on the official registry of the brands and marks on each separate animalthroughout the Islands, would be largely impaired, if not totally destroyed, if such animals were requiring proof of ownership and the production of certificates of registry by the person slaughtering or causing them to be slaughtered, and this especially if the animalswere slaughtered privately or in a clandestine manner outside of a municipal slaughterhouse. Hence, as it would appear, sections 30and 33 prohibit and penalize the slaughter for human consumption or killing for food at a municipal slaughterhouse of such animalswithout a permit issued by the municipal treasurer, and section 32 provides for the keeping of detailed records of all such permits inthe office of the municipal and also of the provincial treasurer.If, however, the construction be placed on these sections which is contended for by the appellant, it will readily be seen that all thesecarefully worked out provisions for the registry and record of the brands and marks of identification of all large cattle in the Islandswould prove in large part



abortion, since thieves and persons unlawfully in possession of such cattle, and naturally would, evade the provisions of the law by slaughtering them outside of municipal slaughterhouses, and thus enjoy the fruits of their wrongdoing withoutexposing themselves to the danger of detection incident to the bringing of the animals to the public slaughterhouse, where the brandsand other identification marks might be scrutinized and proof of ownership required.Where the language of a statute is fairly susceptible of two or more constructions, that construction should be adopted which will mosttend to give effect to the manifest intent of the lawmaker and promote the object for which the statute was enacted, and a constructionshould be rejected which would tend to render abortive other provisions of the statute and to defeat the object which the legislator sought to attain by its enactment. We are of opinion, therefore, that sections 30 and 33 of the Act prohibit and penalize theslaughtering or causing to be slaughtered for human consumption of large cattle at any place without the permit provided for in section30.



It is not essential that an explanation be found for the express prohibition in these sections of the “killing for food at a municipalslaughter house” of such animals, despite the fact that this prohibition is clearly included in the general prohibition of the slaughte r of such animals for human consumption anywhere; but it is not improbable that the requirement for the issue of a permit in such caseswas expressly and specifically mentioned out of superabundance of precaution, and to avoid all possibility of misunderstanding in theevent that some of the municipalities should be disposed to modify or vary the general provisions of the law by the passage of localordinances or regulations for the control of municipal slaughterhouse.Similar reasoning applied to the specific provisions of section 31 of the Act leads to the same conclusion. One of the secondary purposes of the law, as set out in that section, is to prevent the slaughter for food of carabaos fit for agricultural and draft purposes,and of all animals unfit for human consumption. A construction which would limit the prohibitions and penalties prescribed in thestatute to the killing of such animals in municipal slaughterhouses, leaving unprohibited and unpenalized their slaughter outside of such establishments, so manifestly tends to defeat the purpose and object of the legislator, that unless imperatively demanded by thelanguage of the statute it should be rejected; and, as we have already indicated, the language of the statute is clearly susceptible of theconstruction which we have placed upon it, which tends to make effective the provisions of this as well as all the other sections of theAct.It appears that the defendant did in fact apply for a permit to slaughter his carabao, and that it was denied him on the ground that the



animal was not unfit “for agricultural work or for draft purposes.” Counsel for appellant contends that the s tatute, in so far as itundertakes to penalize the slaughter of carabaos for human consumption as food, without first obtaining a permit which can not be procured in the event that the animal is not unfit “for agricultural work or draft purposes,” is uncon stitutional and in violation of the terms of section 5 of the Philippine Bill (Act of Congress, July 1, 1902), which provides that “no law shall be enacted which shall deprive any person of life, liberty, or property without due process of law.” It is not quite clear from the argument of counsel whether his contention is that this provision of the statute constitutes a taking of property for public use in the exercise of the right of eminent domain without providing for the compensation of the owners , or that itis an undue and unauthorized exercise of the police power of the State. But whatever may be the basis of his contention, we are of opinion, appropriating, with necessary modifications understood, the language of that great jurist, Chief Justice Shaw (in the case of Com. vs. Tewksbury, 11 Met. 55, where the question involved was the constitutionality of a statute prohibiting and penalizing thetaking or carrying away by any person, including the owner, of any stones, gravel, or sand, from any of the beaches in the town of Chesea,) that the law in question “is not a taking of the property for public use, within the meaning of the constitution, bu t is a just andlegitimate exercise of the power of the legislature to regulate and restrain such particular use of the property as would be inconsistentwith or injurious to the rights of the public. All property is acquired and held under the tacit condition that it shall not be so used as toinjure the equal rights of others or greatly impair the public rights and interest of the community.” It may be conceded that the beneficial use and exclusive enjoyment of the property of all carabao owners in these Islands is to agreater or less degree interfered with by the provisions of the statute; and that, without inquiring what quantum of interest thus passesfrom the owners of such cattle, it is an interest the deprivation of which detracts from their right and authority, and in some degreeinterferes with



their exclusive possession and control of their property, so that if the regulations in question were enacted for purely private purpose, the statute, in so far as these regulations are concerned, would be a violation of the provisions of the Philippine Billrelied on be appellant; but we are satisfied that it is not such a taking, such an interference with the right and title of the owners, as isinvolved in the exercise by the State of the right of eminent domain, so as to entitle these owners to compensation, and that it is no more than “a just restrain of an injurious private use of the property, which the legislature had authority to impose.” In the case of Com. vs. Alger (7 Cush. 53, 84), wherein the doctrine laid down in Com. vs. Tewksbury ( supra ) was reviewed andaffirmed, the same eminent jurist who wrote the former opinion, in distinguishing the exercise of the right of eminent domain from theexercise of the sovereign police powers of the State, said:We think it is settled principle, growing out of the nature of well-ordered civil society, that every holder of property, however absoluteand unqualified may be his title, holds it under the implied liability that his use of it may be so regulated that is shall not be injuriousto the equal enjoyment of others having an equal right to the enjoyment of their property, nor injurious to the rights of the community.. . . Rights of property, like all other social and conventional rights, are subject to such reasonable limitations in their enjoyment asshall prevent them from being injurious, and to such reasonable restrain and regulations establish by law, as the legislature, under thegoverning and controlling power vested in them by the constitution, may think necessary and expedient.This is very different from the right of eminent domain, the right of a government to take and appropriate private property to publicuse, whenever the public exigency requires it; which can be done only on condition of providing a reasonable compensation therefor.The power we allude to is rather the police power, the power vested in the legislature by the constitution, to make, ordain, andestablish all manner of wholesome and reasonable laws, statutes, and ordinances, either with penalties or without, not repugnant to theconstitution, as they shall judge to be for the good and welfare of the commonwealth, and of the subjects of the same.It is much easier to perceive and realize the existence and sources of this power than to mark its boundaries or prescribe limits to



itsexercise.Applying these principles, we are opinion that the restrain placed by the law on the slaughter for human consumption of carabaos fit for agricultural work and draft purpose is not an appropriation of property interests to a “public use,” and is not, therefor e, within the principle of the exercise by the State of the right of eminent domain. It is fact a mere restriction or limitation upon a private use, whichthe legislature deemed to be detrimental to the public welfare. And we think that an examination of the general provisions of thestatute in relation to the public interest which it seeks to safeguard and the public necessities for which it provides, leaves no room for doubt that the limitations and restraints imposed upon the exercise of rights of ownership by the particular provisions of the statuteun der consideration were imposed not for private purposes but, strictly, in the promotion of the “general welfare” and “the pub lic interest” in the exercise of the sovereign police power which every State possesses for the general public welfare and which “r eaches to every species of property within the commonwealth.”



248 SCRA 511 Amatan vs. Aujero Rodrigo Umpad was accused of the crime of homicide for inflicting a fatal gunshot upon Genaro Tagsip. Plea of bargainwhere he plead guilty of attempted homicide in relation to Sec. 2, Rule 116 of the 1985 Revised Rules of CriminalProcedure. Pedro S. Amatan, a brother-in-law of the deceased, accused Judge Vicente Aujerio of gross incompetence, grossignorance of the law and gross misconduct.In instances where a literal application of a provision of law would lead to injustice or to a result so directly in oppositionwith the dictates of logic and everyday commonsense as to



be unconscionable, the Civil Code admonishes judges to takeprinciples of right and justice at heart. In case of doubt the intent is to promote right and justice. Fiat justice ruat coelom . Stated differently, when a provision of law is silent or ambiguous, judges ought to invoke asolution responsive to the vehement urge of conscience. Republic of the Philippines SUPREME COURT ManilaFIRST DIVISION A.M. No. RTJ-93-956 September 27, 1995PANFILO S. AMATAN, complainant,vs. JUDGE VICENTE AUJERIO, respondent.R E S O L U T I O N KAPUNAN, J.:



A criminal complaint accusing Rodrigo Umpad, alias "Meon" of the crime of murder under Article 248 of the Revised PenalCode was filed by the Philippine National Police Station Commander in Bato, Leyte for the fatal shooting of GenaroTagsip in the afternoon of September 14, 1987. 1 After preliminary investigation by the office of the provincial fiscal, aninformation charged Umpad with the crime of Homicide as follows:



The undersigned Assistant Provincial Fiscal of Leyte accused Rodrigo Umpad alias "Meon" of the crimeof Homicide committed as follows:That on or about the 14th day of September 1987, in the Island of Dawahon, Municipalityof Bato, Province of Leyte, Philippines and within the preliminary jurisdiction of thisHonorable Court, the above-named accused, with deliberate intent, with intent to kill didthen and there willfully, unlawfully and feloniously shot one GENARO TAGSIP, with arevolver .38 Cal. Snub Nose Smith and Wesson (Paltik) which the accused had providedhimself for the purpose, thereby causing and inflicting upon the victim fatal gunshotwound on his head which was the direct and immediate cause of the death of



GenaroTagsip.CONTRARY TO LAW.Hilongos, Leyte, October 20, 1987.Upon arraignment, however, the parties, with the acquiescence of the Public Prosecutor and the consent of the offendedparty, entered into plea bargaining where it was agreed that the accused would plead guilty to the lesser offense of Attempted Homicide instead of homicide as originally charged in the information, and would incur the penalty of "four (4)years, two (2) months and one (1) day of prision correccional as minimum to six (6) year of prision correccional maximumas maximum." 2 Consequently, in his decision promulgated on the 27th of June 1990, respondent judge found theaccused, Rodrigo Umpad, guilty beyond reasonable doubt of the lesser crime of Attempted Homicide and sentenced himto suffer imprisonment of four years, two months and one day of prision correccional maximum, as minimum to six yearsof prision correccional maximum, as the maximum period, exactly in accordance with the plea bargaining agreement. 3



On October 16, 1992, a letter-complaint addressed to the Chief Justice and signed by Pedro S. Amatan, a brother-in-lawof the deceased, accused Judge Vicente Aujero of gross incompetence, gross ignorance of the law and grossmisconduct, relative to his disposition of Crim. Case No. H-223 entitled People v. Rodrigo Umpad alias "Meon." In saidletter-complaint, complainant contends that the sentence of respondent judge finding the accused guilty beyondreasonable doubt of the lesser offense of Attempted Homicide and not Homicide as charged is proof indicative, "on itsface, of gross incompetence, gross ignorance of the law or gross misconduct.Responding to the complaint, respondent Judge asserts that he relied on



Sec. 2, Rule 116 of the 1985 Revised Rules of Criminal Procedure, as amended, which allows an accused individual — with the consent of the offended party — to pleadguilty to a lesser offense, regardless of whether or not such offense is necessarily included in the crime charged, or iscognizable by a court of lesser jurisdiction. He explains that during the May 3, 1990 hearing, accused and his counsel,with the acquiescence and in the presence of the prosecutor, informed the Court of the defendant's desire to plea bargainpursuant to the aforestated rule. Moreover, he avers that in a conference on June 27, 1990, the wife of the victim herself agreed to the accused's plea of guilty to attempted homicide, instead of homicide as she needed the monetary indemnityto raise her two orphaned children. In a Memorandum dated February 5, 1993, the Deputy Court Administrator recommended that the complaint be dismissed, explaining that:Section 2 116 is more liberalized as it allows the accused to plead guilty to a lesser offense whether or not it is included in the offense charged in the complaint or information, with the consent of the offendedparty and the fiscal. In this regard, it is inferred that the fiscal consented to abbreviate the proceedingsand in order not to run the risk of the accused being acquitted, because there was no conclusive evidenceto obtain the conviction of the accused to the offense charged in the complaint of information.It may be stated in this connection that unlike in the crime of murder where the accused may plead to thelesser offense of homicide, in homicide a misinterpretation may arise, as in this case, when the accusedpleads guilty to attempted homicide, because here the fact of the death of the victim, which is theprincipal element of the crime is obliterated. This is specially so because the decision/sentence does notcontain findings of fact and conclusions of law but merely an account that the accused pleaded guilty to alesser offense and the penalty imposed. 4



Section 2, Rule, 116 of the 1985 Revised Rules of Criminal Procedure, as amended, allows the accused in criminal caseto plead guilty "to lesser offense regardless of whether or not it is necessarily included in the crime charged." The fact of death of the victim for which the accused Rodrigo Umpad was criminally liable, cannot by simple logic and plain commonsense be reconciled with the plea of guilty to the lower offense of attempted homicide. The crime of homicide as defined in Article 249 of the Revised Penal Code necessarily produces death; attempted homicide does not. Concededly, hiatus inthe law exists in the case before us, which could either lead to a misapprehension of



Section 2 of Rule 116 or tooutright confusion. Such a result was itself recognized by the Deputy Court Administrator when he recommended anamendment to the provision in his Memorandum.However, the law is not entirely bereft of solutions in such cases. In instances where a literal application of a provision of law would lead to injustice or to a result so directly in opposition with the dictates of logic and everyday common sense asto be unconscionable, the Civil Code 5 admonishes judges to take principles of right and justice at heart. In case of doubtthe intent is to promote right and justice. Fiat justice ruat coelum . Stated differently, when a provision of law is silent or ambiguous, judges ought to invoke a solution responsive to the vehement urge of conscience.



These are fundamental tenets of law. In the case at bench, the fact of the victim's death, a clear negation of frustrated or attempted homicide, ought to have alerted the judge not only to a possibly inconsistent result but to an injustice. Thefailure to recognize such principles so cardinal to our body of laws amounts to ignorance of the law and reflectsrespondent judge's lack of prudence, if not competence, in the performance of his duties. While it is true, as respondent judge contends, that he merely applied the rule to the letter, the palpably incongruous result ought to have been a "redflag" alerting him of the possibility of injustice. The death of an identified individual, the gravamen of the charge againstthe defendant in the criminal case, cannot and should not be ignored in favor of a more expedient plea of either attemptedor frustrated homicide. We have held before that if the law is so elementary, not to know it or to act as if one does notknow it, constitutes gross ignorance of the law. 6



Finally, every judge must be the embodiment of competence, integrity and independence. 7 A judge should not only beaware of the bare outlines of the law but also its nuances and ramifications, otherwise, he would not be able to come upwith decisions which are intrinsically fair. In failing to exercise even ordinary common sense, a judge



could be heldadministratively liable for a verdict that could in no way be legally or factually sustained or justified.



We note, however, that under the circumstances of the case, respondent judge's erroneous exercise of his judicialprerogative was neither tainted with malice nor bad faith. The phraseology of Sec. 2, Rule 116 is not crafted with suchprecision as to entirely eliminate possible misinterpretation. This observation is bolstered by the fact that the sameprovision prompted the Department of Justice, on July 31, 1990, or three months after respondent judge took cognizanceof the case on April 17, 1990, to issue Circular No. 35, 8 later amended by Circular No. 55 dated December 11, 1990,clarifying and setting limitations on the application of Sec. 2, Rule 116. The fact also that respondent reached compulsoryretirement age on April 5, 1995 after a long period of service in the judiciary entitles him to a certain measure of leniency.Nonetheless, the case at bench stands unique because of the potently absurd result of respondent's application of thelaw.



ACCORDINGLY, we are constrained to find the respondent judge GUILTY of gross ignorance of the law for which he ishereby REPRIMANDED na FINED ONE THOUSAND (P1,000.00) PESOS. Let this decision appear in respondent'srecord of service.



SO ORDERED. Padilla, Davide, Jr. and Bellosillo, JJ., concur.Hermosisima, Jr., J., is on leave. Footnotes



1 Rollo , p. 7, Annex "A".2 Id ., at 9, Annex "C."3 Ibid



.4 Id ., at 3.5 Civil Code, art. 10.In case of doubt in the interpretation or application of laws, it is presumed that the lawmakingbody intended right and justice to prevail.6 Uy v. Dizon-Capulong, 221 SCRA 95.7 Code of Judicial Conduct, Rule 1.01.8 DEPARTMENT CIRCULAR NO. 35.Sec. 2, RULE 116 of the 1985 Rules on Criminal Procedure, as amended, provides for a processwherein the accused may be allowed to plead guilty to a lesser offense. To attain the laudableobjectives of the rules on plea bargaining and in order that the disposition of criminal cases maybe expedited its uniformly as possible by eliminating unnecessary and costly litigation and in theinterest of justice, you are hereby directed to observe the following guidelines, to wit:1. The trial prosecutor shall immediately move for suspension of the proceedings whenever theaccused manifests his intention in court to plead guilty to a lesser offense, to allow the trialprosecutor to evaluate the implications of the offer.2. The trial prosecutor, with consent of the offended party, may motu proprio agreed to the offer of the accused to plead guilty to a lesser offense if the penalty imposable for the offense charged is prision correccional (Maximum of six years) or lesser or a fine not exceeding P12,000.00.3. When the penalty imposable for the offense charged is prision mayor (at least six years andone day) or higher or a fine exceeding P12,000.00, the trial prosecutor shall first submit hiscomment/recommendation to the City/Provincial Prosecutor or to the Chief State Prosecutor asthe case may be, for approval. If the favorable recommendation is approved in writing, the trialprosecutor with consent of the offended party, may agree to a plea of guilty to a lesser offense.For this purpose, the Chief State Prosecutor or the Provincial/City Prosecutor concerned shall acton the recommendation of the trial prosecutor within forty-eight (48) hours from receipt thereof. Inno case shall the subject plea to a lesser offense be allowed without the written approval of theabove respective heads of office.4. In all cases, the penalty for the lesser offense to which the accused may be allowed to pleadguilty shall not be more than two (2) degrees lower than the imposable penalty for the crimeoriginally charged, notwithstanding the presence of mitigating circumstances. The lesser offenseshall also be one that is necessarily related to the offense charged or that the nature of theoffense must belong to the same classification or title under the Revised Penal Code or speciallaws.For your guidance and strict compliance.December 11, 1990



Cases: CARANDANG v SANTIAGO AND VALENTON May 29, 1955 FACTS: • On September 1, 1953, CFI of Batangas found Tomas Valenton Jr. guilty of the crime of frustratedhomicide committed against the person of Cesar Carandang. Carandang appealed the decision to theCourt of Appeals. • Pending said appeal, Carandang instituted with the CFI of Manila a complaint to recover from Valentonand his parents damages for the bodily injuries received on occasion of the commission of the crime of frustrated homicide. • Valentons filed a motion to suspend the trial of the civil case, pending the termination of the criminalcase in the CA. Judge ruled that the trial of the civil case must await the result of the criminal case onappeal. As motion for recon was denied, this petition was filed. ISSUE: WON the civil case should await the result of the criminal case on appealThe resolution of the above issue hinges on the interpretation of the term “physical injuries” as used inArticle 33: won the term means physical injuries in the RPC only, or any physical injury or bodily injury,whether inflicted with intent to kill or not. HELD: No



•



Article 33 uses the words “defamation”, “fraud” and “physical injuries.” Defamation and fraud are used intheir ordinary sense because there are no specific provisions in the RPC using these terms as means of offenses defined therein, so that these two terms must have used not tom impart any technicalmeaning, but in their generic sense. • Hence, it is evident then that the term “physical injuries” could not have been used in its specific senseas a crime defined in the RPC. • In other words, the term “physical injuries” should be understood to mean any bodily injury, not thecrime of physical injuries, because the terms used with the latter are general terms. • In any case, it was the intent of the Code Commission to establish a civil action for the bodily harmreceived by the complainant similar to the civil action for assault and battery, as they are understoodunder American Law.Hence, the civil action should lie whether the offense committed is that of physical injuries, or frustratedhomicide, or attempted homicide, or even death. Writ granted.
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