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Description


December 28, 1995 THE MUNICIPALITY OF CANDIJAY, BOHOL, ACTING THROUGH ITS SANGUNIANG BAYAN AND MAYOR, petitioner, vs. COURT OF APPEALS AND THE MUNICIPALITY OF ALICIA, BOHOL, respondents PANGANIBAN, J.: NATURE: Petition for review on certiorari of CA decision SUMMARY: Mun. of Candijay filed a case for the settlement of boundary dispute against Mun. of Alicia over Barrio Pagahat. When the CA ruled in Mun. of Alicia’s favor, Mun. Candijay attacked the juridical personality of the Mun. of Alicia on the ground that E.O. 265, which created the latter municipality, is void since Sec. 68 of the RAC from which the E.O. derives authority constituted an undue delegation of legislative powers to the President and has been declared unconstitutional in Pelaez v. Auditor Gen. HELD: Reiterated the ruling and principles in Municipality of San Narciso v. Mendez which held that Mun. of San Andres is not only a de facto but is already a de jure municipality by virtue of the State's recognition of the continued existence of the Municipality (i.e. reclassification into a fifth class municipality, establishment of MTC, apportioning seats in Congress). Mun. of Alicia’s situation case is similar to that of the Mun. of San Andres having been in existence for 16 years when Pelaez vs. Auditor General was promulgated and having been recognized by in the same manner by the State. It should likewise benefit from the effects of Sec. 442 (d) of the LGC, henceforth, considered also as a regular, de jure municipality. DOCTRINE: A municipality created under a void executive order does not lose its juridical personality merely on such basis. Peculiar circumstances, such as continued recognition of its existence by the State without any judicial declaration of its legality, allows its attainment of a status approximating, if not in fact attaining, that of a de facto municipal corporation. Sec. 442(d) of the LGC, is also a curative law which converted the status of municipal corporations created by E.O.s and other issuances prior to its enactment into de jure municipalities. FACTS:  Mun. of Candijay, Bohol filed a case in the RTC Br. 1 of Tagbilaran for the settlement of boundary dispute and quieting of title over Barrio Pagahat against Mun. of Alicia, Bohol.  RTC: Barrio/barangay Pagahat is within the territorial jurisdiction of the municipality of Candijay, Bohol. Said barrio forms part and parcel of its territory, therefore, belonging to said municipality". o It permanently enjoined the municipality of Alicia "to respect Mun. of Candijay’s control, possession and political supervision of barangay Pagahat and never to molest, disturb, harass its possession and ownership over the same barrio"  CA: Reversed RTC. Barrio Pagahat is NOT within the territorial jurisdiction of the municipality of Candijay." It dismissed the complaint (ruling for defendant Mun. of Alicia) on the basis of equiponderance of evidence bet. the 2 parties. o The boundary line being claimed by Mun. of Candijay is not proper since it would in effect place "practically all of Barrio Pagahat, part of Barrio Cagongcagong and portions of Barrio Putlongcam and La Hacienda and all of Barrio Mahayag and Barrio del Monte within the territorial jurisdiction of Mun. of Candijay." o Said municipality will not only engulf the entire barrio of Pagahat, but also of the barrios of Putlongcam, Mahayag, Del Monte, Cagongcagong, and a part of the Mun. of Mabini. o Candijay will eat up a big chunk of territories far exceeding her territorial jurisdiction under the law creating her. o RTC erred in relying on Exh. X-Commissioner [exhibit for Candijay], because, in effect, it included portions of Barrios Putlongcam and La Hacienda within the jurisdiction of Candijay when said barrios are undisputedly part of Alicia’s territory under E.O. No. 265 creating the latter" o Both of the respective survey plans of Candijay and Alicia are inadequate insofar as identifying the monuments of the boundary line between Candijay and the Mun. of Mabini (not a party to case) as declared by the Provincial Board of Bohol. o Barrio Bulawan from where barrio Pagahat originated is not mentioned as one of the barrios constituted as part of Mun. of Alicia. Neither do they show that Barrio Pagahat forms part of Mun. of Candijay."  This was concluded on the basis of E.O. 265 (which created the municipality of Alicia from out of certain barrios of the municipality of Mabini), and Act No. 968 of the Philippine Commission (which set forth the respective component territories of the municipalities of Mabini and Candijay).  Hence, Mun. of Candijay filed this petition alleging that: o Mun. of Alicia lacks juridical personality, as a result of having been created under a void executive order o CA improperly applied the principle of "equiponderance of evidence", for having based its ruling on documentary evidence which are void o CA Decision does not solve the problem of both towns but throws them back again to their controversy ISSUE # 1: Whether the Mun. of Alicia lacks juridical personality as a result of having been created under a void executive order? (NO) RATIO # 1:  Mun of Candijay: Mun. of Alicia has no juridical personality since E.O. 256 issued by President Quirino on Sept. 16, 1949 creating respondent municipality is null and void ab initio. o Sec. 68 of the Revised Admin. on which said E.O. was based, constituted an undue delegation of legislative powers to the President of the Philippines, and was therefore declared unconstitutional, per Pelaez vs. Auditor General. o FOOTNOTE 3 on Pelaez v. Auditor General: Whereas the power to fix a common boundary, in order to avoid or settle conflicts of jurisdiction between adjoining municipalities, may partake of an administrative nature -- involving, as it does, the adoption of means and ways to carry into effect the law creating said municipalities — the authority to create municipal corporations is essentially legislative in nature.  Sec. 68 of the RAC (insofar as it grants to the President the power to create municipalities) does not meet the requirements for a valid delegation of the power to fix the details in the enforcement of a law.  Even if it did entail an undue delegation of legislative powers, said Sec. 68, as part of the Revised Administrative Code, approved on Mar. 10, 1917, must be deemed repealed by the subsequent adoption of the 1935 Constitution, which is utterly incompatible and inconsistent with said statutory enactment."







SC: Mun. of Alicia is similar to the municipality under consideration in the case of Municipality of San Narciso, Quezon vs. Mendez, Sr:; hence, the ruling in said case also applies here. Mun. of Alicia should henceforth be considered as not merely a de facto municipality, but already a regular, de jure municipality. Mun. of San Narciso, Quezon vs. Mendez, Sr:  Mun of San Narciso: The enactment of R.A. 7160 (Local Government Code) may have converted the Mun. of San Andres into a de facto municipality. However, since the petition for quo warranto had been filed prior to the passage of said law, Mun. of San Narciso municipality had acquired a vested right to seek the nullification of E.O. 353 (creating the municipal district of San Andres). o Any attempt to apply Sec. 442 of R.A. 7160 (see below) to the petition would perforce be violative of due process and the equal protection clause of the Constitution.  SC: Untenable. Case to annul the E.O. was not seasonably brought. It was only after 30 years from enactment of E.O. 353 that the municipality of San Narciso challenged its legality. o In the meantime, the Municipal district, later the Mun. of San Andres, began and continued to exercise the powers and authority of a duly created LGU. o A quo warranto proceeding assailing the lawful authority of a political subdivision must be timely raised. Public interest demands it. o Granting that E.O. No. 353 was a complete nullity for being the result of an unconstitutional delegation of legislative power, the peculiar circumstances obtaining in this case hardly could offer a choice other than to consider the Mun. of San Andres to have at least attained a status uniquely of its own closely approximating, if not in fact attaining, that of a de facto municipal corporation. o Created in 1959 by virtue of E.O. 353, Mun. of San Andres had been IN EXISTENCE for more than 6 years when, on Dec. 24, 1965, Pelaez vs. Auditor General was promulgated.  The ruling could have sounded the call for a similar declaration of the unconstitutionality of E.O. 353 but it was not to be the case. o On the contrary, certain governmental acts all pointed to the State's recognition of the continued existence of the Municipality of San Andres.  After more than 5 years as a municipal district, E.O. 174 classified Mun. of San Andres as a 5th class municipality after having surpassed the income requirement laid out in R.A 1515.  Under Sec. 31 of BP Blg. 129 (Judiciary Reorganization Act of 1980) in connection with Admin. Order 33 and PD 537, the Mun. of San Andres had been covered by the 10th Mun. Circuit Court of San Francisco-San Andres for Quezon province. o At present time, all doubts on the de jure standing of the municipality must be dispelled.  Under the Ordinance apportioning the seats of the HoR, appended to the 1987 Constitution, the Mun. of San Andres has been considered to be one of the 12 municipalities composing the 3rd District of the province of Quezon.  Under Sec. 442 (d) of the LGC, municipal districts "organized pursuant to presidential issuances or executive orders and which have their respective sets of elective municipal officials holding office at the time of the effectivity of (the) Code shall henceforth be considered as regular municipalities."  No pretension of its unconstitutionality per se is proffered.  The power to create political subdivisions is a function of the legislature. Congress did just that when it has incorporated Sec. 442(d) in the Code.  Curative laws, which in essence are retrospective, and aimed at giving "validity to acts done that would have been invalid under existing laws, as if existing laws have been complied with," are validly accepted in this jurisdiction, subject to the usual qualification against impairment of vested rights.  The de jure status of the Municipality of San Andres in the province of Quezon must now be conceded."  CASE AT BAR: Mun. of Alicia’s situation is strikingly similar to that of the Mun. of San Andres. o It was created by virtue of E.O. 265 in 1949, or 10 years ahead of the municipality of San Andres, and therefore had been in existence for all of 16 years when Pelaez vs. Auditor General was promulgated. o Various governmental acts throughout the years all indicate the State's recognition and acknowledgment of the existence thereof.  Under Admin. Order 33, the Mun. of Alicia was covered by the 7th Municipal Circuit Court of Alicia-Mabini for the province of Bohol.  Under the Ordinance appended to the 1987 Constitution, the Mun. of Alicia is one of 20 municipalities comprising the Third District of Bohol.  It should likewise benefit from the effects of Sec. 442 (d) of the LGC and should henceforth be considered as a regular, de jure municipality. ISSUE # 2: Whether CA improperly applied the principle of "equiponderance of evidence", for having based its ruling on documentary evidence which are void? (NO) RATIO # 2: The determination of equiponderance of evidence by the CA involves the appreciation of evidence by the latter tribunal, which will not be reviewed by SC unless shown to be whimsical or capricious; here, there has been no such showing. DISPOSITION: Petition DENIED.
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