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Short Description

Case digest...



Description


Caltex vs. Central board assessment appeals Facts: Caltex Inc. Installed in its gas stations machinery and equipment. It consist of underground tanks, elevated tanks, elevated water tanks, water tanks, gasoline pumps and the like. The city assessor of Pasay City characterized the said items of gas station equipment and machinery as taxable realty. The city board of tax appeals ruled that they are personalty. The assessor appealed to the Central Board of Assessment Appeals. The Board held its decision that the said machines and equipments are real property within the meaning of sections 3(k) & (m) and 38 of Real Property Tax Code, PD 464 and that definitions of real property and personal property in art. 415 and 416 of the Civil Code are not applicable to this case. Caltex filed a certiorari claiming that the said machines and equipment are personal property thus not subject to realty tax. Issue: Whether the pieces of gas station equipment and machinery enumerated are subject to realty tax. Ruling: Yes, the said equipment and machinery are taxable improvements and machinery within the meaning of the Assessment Law and the Real Property Tax Code because such equipment and machinery are necessary to the operation of the gas station. The case at bar is different from Davao Saw Mills case because the issue raised was different from the present case. The question in Davao Saw Mill was whether the machinery mounted on foundations of cement and installed by the lessee on leased land should be regarded as personal property for purposes of execution of a judgement against the lessee while the present case raised the issue of whether the gas station equipment and machinery permanently affixed by Caltex to its gas station and pavement should be subject to realty tax. Standard Oil Case also ruled that “it is a familiar phenomenon to see things classed as real property for purposes of taxation which on general principle might be considered personal property”. The present case is also different from Board of Assessment Appeals vs. Manila Electric co. where steel towers were considered poles within the meaning of par. 9 of its franchise which exempts its poles from taxation thus it was considered personality. Therefore, the Central Board of Assessment Appeals did not commit a grave abuse of discretion in upholding the city assessor’s imposition of the reality tax on Caltex’s gas station and equipment.
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