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Short Description

Supreme Court, Case Digest, Benedicto vs. Dela Rama, Law, Civil Case...



Description


Benedicto vs. Dela Rama Facts: 1. ON July 5, 1902, the CFI entered a final judgment decreeing a divorce to the plaintiff (Agueda Benedicta dela Rama) on the ground of husband’s adultery and ordered Esteban Dela Rama to pay her P81,042.76 due her as her unpaid share of the property belonging to the conujugal partnership, as well as the sum of P3,200 as an allowance for their support. Issue: Whether the CFI has jurisdiction to hear divorce cases? Ruling: The partidas recognized adultery as a ground for divorce. Therefore, according to the civil as well as the canonical law in force here on August 13, 1898, the commission of that offense gave the injured party the right to a divorce. That provision of the substantive civil law was not repealed by the change of sovereignty. The complete separation under the American Government of church and state, while it changed the tribunal in which this right should be enforced, could not affect the right itself. The fact that the ecclesiastical courts no longer exercise such power is not important. The jurisdiction formerly possessed by them is now vested in Courts of First Instance, by virtue of Act No. 136. Section 56, first and fifth paragraphs of that act, provides that "Courts of First Instance shall have original jurisdiction, first, in all civil actions in which the subject of litigation is not capable of pecuniary estimation; fifth, . . . and in all such special cases and proceedings as are not otherwise provided for." The result is (1) that Courts of First instance have jurisdiction to entertain a suit for divorce; (2) that the only ground therefor is adultery; (3) that an action on that ground can be maintained by the husband against the wife, or by the wife against the husband; and (4) that the decree does not dissolve the marriage bond. The Court of First Instance of Iloilo, therefore, committed no error in assuming jurisdiction of this case. (2) A motion for a new trial having been made in the court below on the ground that the findings of fact contained in the decision were not justified by the evidence, it becomes necessary to examine that evidence. The adultery of the defendant was duly proved. The finding that the plaintiff had not committed adultery is, however, plainly and manifestly against the weight of the evidence. For the sin of each one of them is of itself a bar to an accusation against the other. Our conclusion is that neither one of the parties is entitled to a divorce. The result makes it unnecessary to consider that part of the judgment which relates to the settlement of the conjugal partnership.
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