





 Categories
 Top Downloads









Login
Register
Upload











Search












	
Categories

	
Top Downloads

	
	
Login

	
Register







Search











	
Home

	BAYOT VS CA

 BAYOT VS CA


November 7, 2017 | Author: Riza Mae Guerrero Omega | Category: Certiorari, Marriage, Divorce, Annulment, Lawsuit 


 DOWNLOAD PDF - 84.9KB



 Share
 Embed
 Donate



 Report this link







Short Description

Prov Rem...



Description


Bayot vs CA (G.R. No. 155635, November 7, 2008) Principle: Consequent to the dissolution of the marriage, husband could no longer be subject to a husband’s obligation under the Civil Code. He cannot, for instance, be obliged to live with, observe respect and fidelity, and render support to wife. The Court to be sure does not lose sight of the legal obligation of Vicente and Rebecca to support the needs of their daughter, Alix. As to the issue of back support, which allegedly had been partly shouldered by Rebecca, is best litigated in a separate civil action for reimbursement. In this way, the actual figure for the support of Alix can be proved as well as the earning capacity of both Vicente and Rebecca. The trial court can thus determine what Vicente owes, if any, considering that support includes provisions until the child concerned shall have finished her education. Facts: Vicente and Rebecca were married in Sanctuario de San Jose, Greenhills, Mandaluyong City. On its face, the Marriage Certificate identified Rebecca, then 26 years old, to be an American citizen born in Agaña, Guam, USA to Cesar Tanchiong Makapugay, American, and Helen Corn Makapugay, American. Rebecca gave birth to Marie Josephine Alexandra or Alix. From then on, Vicente and Rebecca’s marital relationship seemed to have soured as the latter, sometime in 1996, initiated divorce proceedings in the Dominican Republic. The Dominican court issued Civil Decree No. 362/96, ordering the dissolution of the couple’s marriage and “leaving them to remarry after completing the legal requirements,” but giving them joint custody and guardianship over Alix. Over a year later, the same court would issue Civil Decree No. 406/97, settling the couple’s property relations pursuant to an Agreement they executed. Said agreement specifically stated that the “conjugal property which they acquired during their marriage consist[s] only of the real property and all the improvements and personal properties therein contained at 502 Acacia Avenue, Alabang, Muntinlupa.” Rebecca executed an Affidavit of Acknowledgment stating under oath that she is an American citizen; that, since 1993, she and Vicente have been living separately; and that she is carrying a child not of Vicente. She filed petition before the Muntinlupa City RTC, for declaration of absolute nullity of marriage on the ground of Vicente’s alleged psychological incapacity. In it, Rebecca also sought the dissolution of the conjugal partnership of gains with application for support pendente lite for her and Alix. Rebecca also prayed that Vicente be ordered to pay a permanent monthly support for their daughter Alix in the amount of PhP 220,000. Vicente filed a Motion to Dismiss on, inter alia, the grounds of lack of cause of action and that the petition is barred by the prior judgment of divorce. Earlier, on June 5, 2001, Rebecca filed and moved for the allowance of her application for support pendente lite. To the motion to dismiss, Rebecca interposed an opposition, insisting on her Filipino citizenship, as affirmed by the DOJ, and that, therefore, there is no valid divorce to speak of. Vicente and Rebecca commenced several criminal complaints against each other. Specifically, Vicente filed adultery and perjury complaints against Rebecca. Rebecca, on the other hand, charged Vicente with bigamy and concubinage. RTC denied Vicente’s motion to dismiss and granting Rebecca’s application for support pendente lite; repsondent (Vicente) is hereby ordered to remit the amount of Php 220,000.00 a month to Petitioner as support for the duration of the proceedings relative to the instant Petition. RTC further declared that as to the grant of support pendente lite, the trial court held that a mere allegation of adultery against Rebecca does not operate to preclude her from receiving legal support. Following the denial of his motion for reconsideration of the above RTC order, Vicente went to the CA on a petition for certiorari, with a prayer for the issuance of a temporary restraining order (TRO) and/or writ of preliminary injunction. The CA issued the desired TRO. The appellate court granted, via a Resolution, the issuance of a writ of preliminary injunction. Rebecca moved but was denied reconsideration. Thus, Rebecca petition for certiorari, docketed under G.R. No. 155635. Pending resolution of G.R. No. 155635, the CA effectively dismissed Civil Case No. 01-094 (declaration of absolute nullity of marriage on the ground of Vicente’s alleged psychological incapacity with application of support pendente lite), and set aside incidental orders the RTC issued in relation to the case. To the CA, the RTC ought to have granted Vicente’s motion to dismiss Rebecca seasonably filed a motion for reconsideration of the above Decision, but this recourse was denied in the equally assailed June 4, 2004 Resolution. Hence, Rebecca’s Petition for Review on Certiorari under Rule 45, docketed under G.R. No. 163979. Issue: Whether the judgment of divorce is valid and, if so, what are its consequent legal effects? Held: SC find Civil Decree Nos. 362/96 and 406/97 valid. First, at the time of the divorce, as above elucidated, Rebecca was still to be recognized, assuming for argument that she was in fact later recognized, as a Filipino citizen, but represented herself in public documents as an American citizen. At the very least, she chose, before, during, and shortly after her divorce, her American citizenship to govern her marital relationship. Second, she secured personally said divorce as an American citizen, as is evident in the text of the Civil Decrees. Third, being an American citizen, Rebecca was bound by the national laws of the United States of America, a



country which allows divorce. Fourth, the property relations of Vicente and Rebecca were properly adjudicated through their Agreement executed on December 14, 1996 after Civil Decree No. 362/96 was rendered on February 22, 1996, and duly affirmed by Civil Decree No. 406/97 issued on March 4, 1997. Veritably, the foreign divorce secured by Rebecca was valid. Legal Effects of the Valid Divorce Given the validity and efficacy of divorce secured by Rebecca, the same shall be given a res judicata effect in this jurisdiction. As an obvious result of the divorce decree obtained, the marital vinculum between Rebecca and Vicente is considered severed; they are both freed from the bond of matrimony. In plain language, Vicente and Rebecca are no longer husband and wife to each other. Consequent to the dissolution of the marriage, Vicente could no longer be subject to a husband’s obligation under the Civil Code. He cannot, for instance, be obliged to live with, observe respect and fidelity, and render support to Rebecca. Upon the foregoing disquisitions, it is abundantly clear to the Court that Rebecca lacks, under the premises, cause of action. One thing is clear from a perusal of Rebecca’s underlying petition before the RTC, Vicente’s motion to dismiss and Rebecca’s opposition thereof, with the documentary evidence attached therein: The petitioner lacks a cause of action for declaration of nullity of marriage, a suit which presupposes the existence of a marriage. To sustain a motion to dismiss for lack of cause of action, the movant must show that the claim for relief does not exist rather than that a claim has been defectively stated or is ambiguous, indefinite, or uncertain. With the valid foreign divorce secured by Rebecca, there is no more marital tie binding her to Vicente. There is in fine no more marriage to be dissolved or nullified. The Court to be sure does not lose sight of the legal obligation of Vicente and Rebecca to support the needs of their daughter, Alix. The records do not clearly show how he had discharged his duty, albeit Rebecca alleged that the support given had been insufficient. At any rate, we do note that Alix, having been born on November 27, 1982, reached the majority age on November 27, 2000, or four months before her mother initiated her petition for declaration of nullity. She would now be 26 years old. Hence, the issue of back support, which allegedly had been partly shouldered by Rebecca, is best litigated in a separate civil action for reimbursement. In this way, the actual figure for the support of Alix can be proved as well as the earning capacity of both Vicente and Rebecca. The trial court can thus determine what Vicente owes, if any, considering that support includes provisions until the child concerned shall have finished her education. Upon the foregoing considerations, the Court no longer need to delve into the issue tendered in G.R. No. 155635, that is, Rebecca’s right to support pendente lite. As it were, her entitlement to that kind of support hinges on the tenability of her petition under Civil Case No. 01-094 for declaration of nullity of marriage. The dismissal of Civil Case No. 01-094 by the CA veritably removed any legal anchorage for, and effectively mooted, the claim for support pendente lite.
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