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Short Description

G.R. No. 200465, April 20, 2015...



Description


Asistio vs Republic G.R. No. 200465



Facts: Petitioner Asistio was charged with violation of Sec. 46 of the Cooperative Code of the Phils. Phils. (RA (RA 693! 693! "eing "eing the chairp chairperso erson n of the A. #a"ini #a"ini $le%. $le%. School School &eacher eachers s #'lti #'lti P'rpose Cooperative) had entered into an e*cl'sive dealership agree%ent with the Coca Cola +ottlers Phils. for the sale of softdrin, prod'cts at the school. After the presentation and o-er of evidence " the prosec'tion) petitioner %oved to dis%iss the case " wa of  /e%'rrer to $vidence with prior leave of co'rt. She arg'ed that the R&C R&C of #anila does not have 0'risdiction over the case as the cri%e charges does not carr with it a sanction for which she can "e held cri%inall lia"le. &he R&C dis%issed the case for lac, of 0'risdiction and denied for lac, of %erit the prosec'tor1s %otion for reconsideration of the order of  dis%issal. /issatis2ed) the People of the Phils.) represented " the S) appeled the order of dis%issal to the CA which reversed and set aside the R&C orders and r%enaded the case recor ecords ds tp the the R&C for for f'rt f'rthe herr proc procee eedi ding ngs s and and denie enied d peti petiti tion oner er1s 1s %oti %otion on for for reconsideration of its decision hence) 2led a petition for certiorari 'nder R'le 65 of the R'les of Co'rt asserting that the assailed CA decision is tainted with grave a"'se of  discretion. She posits that the Co'rt ordered the e*cl'sion of the CA as one of the part respondents) and considered the petition as one 2led 'nder R'le 45) since the focal iss'e raised in the petition is a 'estion of law calling for an interpretation of Secs. 46 and 784 of RA 693) in relation to +.P. 789 (&he 'diciar Reorganiation Act of 79;!) as a%ended " RA n #ercado v. CA) the Co'rt had again stressed the distinction "etween the re%edies provided for 'nder R'le 45 and R'le 65) to wit: * * * ?&@he proper re%ed of a part aggrieved " a decision of the Co'rt of Appeals is a petition for review 'nder R'le 45) which is not identical to a petition for certiorari 'nder R'le 65. nder R'le 45) decisions) 2nal orders or resol'tions of the Co'rt of Appeals in an case) i.e.) regardless of  the nat're of the action or proceedings p roceedings involved) %a "e appealed to 's " 2ling a petition for review) which wo'ld "e "'t a contin'ation of the appellate process process over the original case. n the other hand) h and) a special civil action 'nder R'le 65 is an independent action "ased on the speci2c gro'nd therein provided and) as a general r'le) cannot "e availed of as a s'"stit'te for the lost re%ed of an ordinar appeal) incl'ding that to "e ta,en 'nder R'le 45. >n  Artistica Ceramica, Inc., v. Ciudad Del Carmen Homeowner’s Association, Association, Inc., 74 the Co'rt e*plained that one of the re'isites of certiorari is that there "e no availa"le appeal or an plain) speed and ade'ate re%ed. re%ed. Bhere an appeal is availa"le) certiorari will not prosper) even if the gro'nd therefor is grave a"'se of discretion. >t is also well settled that a part cannot 2le a petition "oth 'nder R'les 45 and 65 of the R'les of Co'rt "eca'se said proced'ral r'les pertain to di-erent re%edies and have distinct applications. &he re%ed re%ed of appeal appeal 'nder R'le 45 and the original original action action for certiora certiorari ri 'nder R'le 65 are %'t'all e*cl'sive and not alternative or c'%'lative. &h's) when petitioner adopts an i%proper re%ed) petition %a "e dis%issed o'tright. owever) the Co'rt %a set aside technicalit for 0'sti2a"le reasons as when the petition "efore it is clearl %eritorio's and 2led on ti%e "oth 'nder R'les 45 and 65.75 >n accordance with the li"eral spirit which pervades the R'les of Co'rt and in the interest of 0'stice) the Co'rt %a treat the petition as having "een 2led 'nder R'le 45. 2.



Issue:



WON t!e R%& !as 'urisdiction over t!e case.



Rulin$:



SC aDr%s the CA r'ling that it is the R&C) not the #e&C) which has 0'risdiction over her case. >n cri%inal cases) the 0'risdiction of the co'rt is deter%ined " the aver%ents of the co%plaint or >nfor%ation) in relation to the law prevailing at the ti%e of the 2ling of the co%plaint or >nfor%ation) and the penalt provided " law for the cri%e charged at the ti%e of its co%%ission. Section 38 of +.P. +lg. 789) as a%ended) provides that the #e&C has e*cl'sive 0'risdiction over o-enses p'nisha"le with i%prison%ent not e*ceeding si* ears) irrespective of the a%o'nt of 2ne. -enses p'nisha"le with i%prison%ent e*ceeding si* ears) irrespective of the a%o'nt of  2ne) fall 'nder the e*cl'sive original  0'risdiction of the R&C) in accordance with Section 8; of +.P. +lg. 789) as a%ended. &he S %aintains that the R&C has 0'risdiction over petitioner1s case p'rs'ant to paragraph 3 of Section 784 of RA 693: (3! A director( o)cer or co""ittee "e"ber !o violated t!e provisions o* +ection 4, -liabilit# o* directors( o)cers and co""ittee "e"bers ) Section 5; (disloalt of a director! and Section 57 (illegal 'se of con2dential infor%ation! shall 'pon conviction s'-er a 2ne of not less than Five tho'sand pesos (E5);;;.;;!) or i"prison"ent o* not less t!an /ve -5 #ears but not "ore t!an ten -10 #ears or bot! at t!e courts discretion .



Issue:



WON t!e rule on e!austion o* ad"inistrative re"edies as violated !en t!e &ooperative /led a cri"inal case a$ainst petitioner 3o under$oin$ conciliation3"ediation. Rulin$:



 &he Co'rt r'les in the negative. Conciliation or %ediation is not a prere'isite to the 2ling of a cri%inal case for violation of RA 693 against petitioner) "eca'se s'ch case is not an intracooperative disp'te. As aptl pointed o't " the CA: Geither can the acc'sedappellee insist that this is an intracooperative disp'te and sho'ld have "een resolved at the cooperative level. As aptl arg'ed " the People) this is not an intracooperative disp'te. >ntracooperative disp'te is a disp'te arising "etween or a%ong %e%"ers of the sa%e cooperative. &he instant case is a disp'te "etween the Cooperative and its for%er chairperson) the acc'sedappellee. &he +oard Resol'tion a'thoriing the 2ling of the cri%inal co%plaint " the +oard of /irectors) for and in "ehalf of the Cooperative) is proof that this is not an intracooperative disp'te) and within the 0'risdiction of the reg'lar co'rt. 4.



Issue:



WON t!e dis"issal o* t!e c!ar$e a$ainst petitioner on de"urrer to evidence a"ounts to an acuittal( !ence( /nal and unappealable. Rulin$:



SC r'les in the negative. >n Gutib v. Court of Appeals, 87 the Co'rt stressed that de%'rrer to the evidence is an o"0ection " one of the parties in an action) to the e-ect that the evidence which his adversar prod'ced is ins'Dcient in point of law) whether tr'e or not) to %a,e o't a case or s'stain the iss'e. &he part de%'rring challenges the s'Dcienc of the whole evidence to s'stain a verdict. &he Co'rt) in passing 'pon the s'Dcienc of the evidence raised in a de%'rrer) is %erel re'ired to ascertain whether there is co%petent or s'Dcient evidence to s'stain the indict%ent or to s'pport a verdict of g'ilt. >n People v. Sandiganba an)88 the Co'rt e*plained the general r'le that the grant of a de%'rrer to evidence operates as an ac'ittal and is) th's) 2nal and 'nappeala"le) to wit:  &he de%'rrer to evidence in cri%inal cases) s'ch as the one at "ar) is H !led after  t"e prosecution "ad rested its case )H and when the sa%e is granted) it calls Hfor an appreciation of the evidence add'ced " the prosec'tion and its s'Dcienc to warrant conviction "eond reasona"le do'"t) res'lting in a dismissal of t"e case on t"e merits, tantamount to an ac#uittal of t"e accused .H S'ch dis%issal of a cri%inal case " the grant



of de%'rrer to evidence %a not "e appealed) for to do so wo'ld "e to place the acc'sed in do'"le 0eopard. &he verdict "eing one of ac'ittal) the case ends there. >n this case) however) the R&C granted the de%'rrer to evidence and dis%issed the case not for ins'Dcienc of evidence) "'t for lac, of 0'risdiction over the o-ense charged. Gota"l) the R&C did not decide the case on the %erits) let alone resolve the iss'e of  petitioner1s g'ilt or innocence "ased on the evidence pro-ered " the prosec'tion. &his "eing the case) the cto"er 74) 8;; R&C rder of dis%issal does not operate as an ac'ittal) hence) %a still "e s'"0ect to ordinar appeal 'nder R'le 47 of the R'les of  Co'rt.



5.



Issue:



WON t!e re"and o* t!e cri"inal case to t!e R%& violated !er ri$!t a$ainst double 'eopard# due to its earlier dis"issal on t!e $round o* lac o* 'urisdiction. Rulin$:



 &he Co'rt r'les in the negative and 'pholds the CA in r'ling that the dis%issal having "een granted 'pon petitioner1s instance) do'"le 0eopard did not attach) th's:  &he acc'sedappellee cannot also contend that she will "e placed in do'"le  0eopard 'pon this appeal. >t %'st "e stressed that the dis%issal of the case against her was pre%ised 'pon her 2ling of a de%'rrer to evidence) and the 2nding) al"eit erroneo's) of the trial co'rt that it is "ereft of 0'risdiction.  &he re'isites that %'st "e present for do'"le 0eopard to attach are: (a! a valid co%plaint or infor%ation ("! a co'rt of co%petent 0'risdiction (c! the acc'sed has pleaded to the charge and (d! the acc'sed has "een convicted or ac'itted or the case dis%issed or ter%inated witho't the e*press consent of the acc'sed. /e2nitel) there is no do'"le  0eopard in this case as the dis%issal was with the acc'sedappellee1s consent) that is) " %oving for the dis%issal of the case thro'gh a de%'rrer to evidence. As correctl arg'ed " the People) where the dis%issal was ordered 'pon or with e*press assent of the acc'sed) he is dee%ed to have waived his protection against do'"le  0eopard. >n this case at "ar) the dis%issal was granted 'pon %otion of petitioners. /o'"le  0eopard) th's) did not attach. 6.



Issue:



WON t!e case is barred b# res 'udicata. Rulin$:



 &he Co'rt also 2nds no %erit in petitioner1s new arg'%ent that the prosec'tion of her case "efore the R&C for violation of Section 46 of RA 693 in the cri%inal case is "arred " res  $udicata "eca'se the #e&C of #anila) granted her de%'rrer to evidence and ac'itted her in a cri%inal case for falsi2cation of private doc'%ent. Section < of R'le 77< las down the re'isites in order that the defense of  do'"le 0eopard %a prosper. &here is do'"le 0eopard when the following re'isites are present: (7! a 2rst 0eopard attached prior to the second (8! the 2rst 0eopard has "een validl ter%inated and (3! a second 0eopard is for the sa%e o-ense as in the 2rst.37 As to the 2rst re'isite) the 2rst 0eopard attaches onl (a! after a valid indict%ent ("! "efore a co%petent co'rt (c! after arraign%ent (d! when a valid plea has "een entered and (e! when the acc'sed was ac'itted or convicted) or the case was dis%issed or otherwise ter%inated witho't his e*press consent. After a caref'l e*a%ination of the >nfor%ations 2led against petitioner for falsi2cation of  private doc'%ent and for violation of Section 46) RA 693) the Co'rt holds that the 2rst o-ense for which petitioner was ac'itted does not necessaril incl'de and is not necessaril incl'ded in the second o-ense. &he ele%ents of falsi2cation of private doc'%ent 'nder Article 7 
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