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9 PERSONS Code)- PIA



ARTICLE 26 (Family



G.R. No. 138322. October 2, 2001.* GRACE J. GARCIA, a.k.a. GRACE J. GARCIA-RECIO, petitioner, vs. REDERICK A. RECIO, respondent. THE CASE Grace Recio, files a petition for certiorari, seeking to nullify the January 7, 1999 Decision and the March 24, 1999 at Cabanatuan City, Branch 28, in Civil Case No. 3026-AF. Where the trial court declared the marriage dissolved on the ground that the divorce issued in Australia was valid and recognized in the Philippines. It deemed the marriage ended, but not on the basis of any defect in an essential element of the marriage; that is, respondent’s alleged lack of legal capacity to remarry. Rather, it based its Decision on the divorce decree obtained by respondent. The Australian divorce had ended the marriage; thus, there was no more marital union to nullify or annul. FACTS • Respondent Rederick Recio was married to a certain Editha Samson, an Australian citizen, in Malabon, Rizal, on March 1, 1987. • Recio and Samson lived together as husband and wife in Australia • May 18, 1989- Australian Family Court issued a decree of divorce to then spouses Editha and Rederick Recio which purportedly dissolved the marriage. • June 26, 1992- Respondent Rederick Recio acquired an Australian Citizenship through naturalization. (as shown by a Certificate of Australian Citizenship) • January 12, 1994- petitioner and respondent were married in Cabanatuan city where in their application to a marriage license, respondent was declared ‘single’ and ‘Filipino’ • March 3, 1998- petitioner Grace Recio, filed a Complaint for Declaration of Nullity of Marriage in the court a quo, on the ground of bigamy. • Petitioner alleges that respondent had a subsisting marriage at the time he married her in 1994 and claims that she only knew of the said marriage to an Editha Samson in 1997 • Respondent then claims that petitioner already knew of his marriage to Editha Samson and it subsequent dissolution as far back as 1993. • Respondent claims that he had the legal capacity to remarry since he has obtained a divorce decree in the Australian Family Court declaring his prior marriage validly dissolved. Thus, giving him the legal capacity to remarry. • July 7, 1998- respondent was able to secure a divorce decree obtained Australia on the grounds that ‘the marriage had irretrievably broken down’. Furthermore, respondent insists that the complaint be dismissed as no cause of action was stated either. • March 24, 1999- The case was decided in favor of the respondent and declared the marriage dissolved on the ground that the divorce decree obtained in Australia was valid and recognized in the Philippines. The court based their decision on the divorce decree acquired by the respondent which had ended the marriage over the alleged lack of legal capacity to remarry; thus, there exists no marital union to nullify. With the decision assailed and affirmed by the lower courts, petitioner then files existing petition for certiorari claiming that a.) The failure of the respondent, who is now a naturalized Australian, to present a certificate of legal capacity to marry constitutes absence of a substantial requisite voiding the petitioner’s marriage to the respondent b.) The trial court seriously erred in the application of Art. 26 of the Family Code in this case. Petitioner adds that, based on the first paragraph of Article 26 of the Family Code, marriages solemnized abroad are governed by the law of the place where they were celebrated (the lex loci celebrationis). In effect, the Code requires the presentation of the foreign law to show the conformity of the marriage in question to the legal requirements of the place where the marriage was performed. C.) The trial court gravely erred in pronouncing that the divorce decree obtained by the respondent in Australia ipso facto capacitated the parties to remarry, without first securing a recognition of the judgment granting the divorce decree before our courts.[19]



ISSUE



Whether or not paragraph 2 of Art. 26 of the Family code can be applied to the case at bar?



“Where a marriage between a Filipino citizen and a foreigner is validly celebrated and a divorce is thereafter validly obtained abroad by the alien spouse capacitating him or her to remarry, the Filipino spouse



shall likewise have capacity to remarry under Philippine law. (As amended by E.O. No. 227, July 17, 1987) HELD: The Petition is partly meritorious. WHEREFORE, in the interest of orderly procedure and substantial justice, we REMAND the case to the court a quo for the purpose of receiving evidence which conclusively show respondent’s legal capacity to marry petitioner; and failing in that, of declaring the parties’ marriage void on the ground of bigamy, as above discussed. No costs. RULING: At the outset, we lay the following basic legal principles as the take-off points for our discussion. Philippine law does not provide for absolute divorce; hence, our courts cannot grant it.[21] A marriage between two Filipinos cannot be dissolved even by a divorce obtained abroad, because of Articles 15[22] and 17[23] of the Civil Code.[24] In mixed marriages involving a Filipino and a foreigner, Article 26[25] of the Family Code allows the former to contract a subsequent marriage in case the divorce is “validly obtained abroad by the alien spouse capacitating him or her to remarry.”[26] A divorce obtained abroad by a couple, who are both aliens, may be recognized in the Philippines, provided it is consistent with their respective national laws.[27] A comparison between marriage and divorce, as far as pleading and proof are concerned, can be made. Van Dorn v. Romillo Jr. decrees that “aliens may obtain divorces abroad, which may be recognized in the Philippines, provided they are valid according to their national law.”[28] Therefore, before a foreign divorce decree can be recognized by our courts, the party pleading it must prove the divorce as a fact and demonstrate its conformity to the foreign law allowing it.[29] Presentation solely of the divorce decree is insufficient.
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