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BPI v. BPI Employees Union - Metro Manila G.R. No. 175678 / AUG 22, 2012/ PERALTA, J./Liberal Construction/ IN case of Doubt



NATURE PETITIONERS RESPONDENTS



Petition for Review BPI BPI EU- MM



FACTS. BPIEU-MM, a LLO and SEBA of all the regular rank-and-file employees of BPI in Metro Manila, and BPI have an existing CBA. The CBA provides for loan benefits and relatively low interest rates. (Consisted of Fringe benefits including Multi-Purpose loans, Real Estate loans, all of whose interests may be reduced to 6% subject to certain conditions; said CBA also included Emergency loans) Thereafter, petitioner issued a "no negative data bank policy" (see notes for this policy) for the implementation/availment of the manpower loans which the Union objected to, thus, resulting into labor-management dialogues. Unsatisfied with the result of those dialogues, Union brought the matter to the grievance machinery and afterwards, the issue, not having been resolved, the parties raised it to the Voluntary Arbitrator (VA). VA ruled for respondent  The imposition of the NO NEGATIVE DATA BANK as a new condition for the implementation and availment of the manpower loan benefits by the employees evidently violates the CBA (also awarded 10% atty’s fees) CA affirmed the decision of VA with the modification that the award of atty’s fees be deleted. Petitioner’s MR denied. ISSUES & RATIO. 1. WON the No Negative Data Bank conforms to the CBA. – NO. BPI: The rationale behind the use of the "no NDB policy" aims to encourage employees of a banking institution to exercise the highest standards of conduct, considering the bank's fiduciary relationship with its depositors and clients. A scrutiny of the CBA reveals an express conformity to petitioner's prerogative to issue policies that would guide the parties in the availment of manpower loans under the CBA. The subject policy does not only conform to the provisions of the parties' CBA, but it is also in harmony with the circulars and regulations of the Bangko Sentral ng Pilipinas CBA: Law between the parties A CBA refers to the negotiated contract between a legitimate labor organization and the employer concerning wages, hours of work and all other terms and conditions of employment in a bargaining unit, including mandatory provisions for grievances and arbitration machineries. As in all other contracts, there must be clear indications that the parties reached a



meeting of the minds. Therefore, the terms and conditions of a CBA constitute the law between the parties. “No NDB Policy” NOT in CBA The CBA in this case contains no provision on the "no negative data bank policy" as a prerequisite in the entitlement of the benefits it set forth for the employees. In fact, a close reading of the CBA would show that the terms and conditions contained therein relative to the availment of the loans are plain and clear, thus, all they need is the proper implementation in order to reach their objective. Although it can be said that petitioner is authorized to issue rules and regulations pertinent to the availment and administration of the loans under the CBA, the additional rules and regulations, however, must not impose new conditions which are not contemplated in the CBA and should be within the realm of reasonableness. The "no negative data bank policy" is a new condition which is never contemplated in the CBA and at some points, unreasonable to the employees because it provides that before an employee or his/her spouse can avail of the loan benefits under the CBA, the said employee or his/her spouse must not be listed in the negative data bank, or if previously listed therein, must obtain a clearance at least one year or six months as the case may be, prior to a loan application. Remedies of ER if it wants to include “No NDB Policy” It must be remembered that negotiations between an employer and a union transpire before they agree on the terms and conditions contained in the CBA. If the petitioner, indeed, intended to include a "no negative data bank policy" in the CBA, it should have presented such proposal to the union during the negotiations. To include such policy after the effectivity of the CBA is deceptive and goes beyond the original agreement between the contracting parties. This Court also notes petitioner's argument that the "no negative data bank policy" is intended to exact a high standard of conduct from its employees. However, the terms and conditions of the CBA must prevail. Petitioner can propose the inclusion of the said policy upon the expiration of the CBA, during the negotiations for a new CBA, but in the meantime, it has to honor the provisions of the existing CBA. In Favor of Labor NCC 1702 provides that, in case of doubt, all labor legislation and all labor contracts shall be construed in favor of the safety and decent living of the laborer. Thus, this Court has ruled that any doubt or ambiguity in the contract between management and the union members should be resolved in favor of the latter. DECISION. Petition Denied



NOTES No Data Bank Policy: As bank employees, one is expected to practice the highest standards of financial prudence and sensitivity to basic rules of credit and management of his/her financial resources and needs, it is for this reason that Management deemed fit that reference to the Negative Data Bank (NDB) and other sources of financial data handling shall be made for purposes of evaluation of manpower loans. xxx These procedures apply to all employees, whether officer or staff, regardless of loan type (multi-purpose, emergency, car, housing).



3. Employees will be asked to explain in writing the reason/circumstances for being in the NDB. 4. Final approval of the loan will be with the HR Head, SVP Jess Razon. - if provincial Business Center account, the employee to submit 2 and 3 to BC with his/her loan application; BC to send to HR for evaluation and approval prior to implementation of the loan. Suspended/Past Due (not vet in NDB) Accounts within the Unibank.



NDB (whether record is in his own name or spouse's)



1. Outstanding obligation should be fully paid at least six months prior to the loan application. - even if cleared/fully paid, but within the 6-month penalty box.



1. Outstanding obligation should be fully paid at least one year prior to loan application. - even if cleared/fully paid, but within the one-year penalty box, the application wili not be considered.



2. Clearance certification from BCC or other Unibank unit where the obligation occurred.



2. Clearance certification should be obtained from the card company/lending company/bank/court: - if card or lending company, the date of full payment should be clearly indicated in the certification. - if closed account due to mishandling, date of account closure. - f court case, date of dismissal of case.



Management reserves the right to evaluate an employee's credit-worthiness based on his handling of other obligations, outside of NDB or Unibank units, as basis for granting manpower loans. This is particularly considered in the case of housing ioan take-out, if the employee-applicant has been grossly delinquent in his payments to the previous financing company. (Id. at 49-50).



Other Past Due Obligation
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