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Victor Gonzaga Rito Bachelor of Laws I Constitutional Law 1 Political Law—is that branch of public law which deals with the organization and operations of the governmental organs of the State and defines the relations of the State with the inhabitants of its territory. Sovereignty resides in the people and all government authority emanates from them. The fundamental law provides that all educational institutions shall include the study of the Constitution as part of curricula. - The Constitution of 1987 is the 4th fundamental law to govern the Philippines since it became independent on July 4, 1946.  Constitution- it is full of platitudes  What is worst is the inclusion of certain topics that certainly, by any criticsm, 



have no place in constitution: Sports, Love, drugs and even advertising the rhythm and harmony of nature Even worse is the torturous language of some of it provision: ART XVI, Sec 10.



Freedom Constitution which was a revolutionary constitution. The Supremacy of the constitution- The constitution is the basic and paramount law to which all persons, including the highest official of the land, must defer. No act shall be valid,



however noble its intentions, if it conflicts with the constitution.



Prospects of the constitution- The constitution must be quintessential rather than superficial, the root and not the blossom, the base and the framework only of the edifice that is yet to rise. State is a community of persons, more or less numerous, permanently occupying a fixed territory, and possessed of an independent government organized for political ends to which the great body of inhabitants render habitual obedience. -it is a legal concept while nation is only a racial or ethnic concept. Elements of the State: People, Territory, government, and sovereignty. People- the inhabitants of the state Territory- the fixed portion of the surface of the earth inhabited by the people of the state. Government-is the agency is instrumentality through which the will of the state is formulated, expressed and realized. Two kinds of functions of the government a. Constituent function- constitute the very bonds of society and are therefore compulsory. Among of it are the following, to wit: 1. The keeping of order and providing for the protection of persons and property from violence and robbery; 2. The fixing of the legal relations between husband and wife and between parents and children;
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Victor Gonzaga Rito Bachelor of Laws I Constitutional Law 1 3. The regulation of the holding, transmission and interchange of property and the determination of its liabilities fir debt or for crime; 4. The determination of contractual rights between individuals; 5. The definition and punishment of crimes; 6. The administration of justice in civil cases; 7. The administration of political duties, privileges and relations of citizens; and 8. The dealings of the State with foreign powers; the preservation of State from external danger or encroachment and the advancement of its international interests. b. Ministrant functions are those undertaken to advance the general interests of society, such as public works, public charity, and regulation of trade and industry. Doctrine of Parens Patriae- One of the important tasks of then government is to act for State as parens patriae, or guardian of the rights of the people. Classification of governments 1. De jure - one established by the authority of the legitimate sovereign 2. De facto - one established in defiance of the legitimate sovereign Classification of de facto governments (Three kinds) 1. De facto proper a. That government that gets possession and control of b. or usurps by force or by the voice of majority c. the rightful legal government d. and maintains itself against the will of the latter. 2. Government of paramount force a. That which is established and maintained by military forces b. who invade and occupy a territory of the enemy c. in the course of war. 3. That established as an independent government by the inhabitants of a country who rise in insurrection against the parent state. Government of the Philippines- the corporate governmental entity through which the functions of the government are exercised throughout the Philippines, including, save as the contrary appears from the context, the various arms through which political authority is made effective in the Philippines, whether pertaining to the autonomous regions, the provincial, city, municipal or barangay subdivisions or other form of local government. Sovereignty- is the supreme and uncontrollable power inherent in a State by which the State is governed. Two kinds of the sovereignty 1. LEGAL sovereignty a. The supreme power to make law.
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Victor Gonzaga Rito Bachelor of Laws I Constitutional Law 1 b. It is lodged in the people. 2. POLITICAL sovereignty a. The sum total of all the influences in a state, b. Legal and non-legal, c. Which determine the course of law. Act of State- is an act done by the sovereign power of a country, or by its delegate, within the limits of the power vested in him. Act of State cannot be questioned or made the subject of legal proceedings im a court of law. The doctrine of State immunity- the constitution declares, rather superfluously, that the State may not be sued without its consent, this provision merely a recognition of the sovereign character of the State and an express affirmation of the unwritten rule insulating it from the jurisdiction of the courts of justice. Basis: To avoid impairment of its dignity; there can be no legal right against the authority which makes then law on which the right depends; the demands and inconveniences of litigation will divert the time and resources of the State from more oppressing matters demanding its attention, to the prejudice of the public welfare.



The States maybe sued if it gives its consent. Forms of consents- the consent of the State to be sued may be given expressly or impliedly. a. Express consent- may be manifested either through general law or special law. b. Implied consent- is given when the State itself commences litigation or when it enters into a contract. Suability versus Liability- The mere fact that the State is suable does not mean that is is liable; or to put it another way, waiver of immunity by the State does not mean concession of it liability. Suability- is the result of the express and implied consent of the State to be sued. Liability- is determined after the hearing on the basis of the relevant laws and the established facts.
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