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Description


[Case 1] Spouses Carlos and Teresita Rustia vs. Emerita Rivera GR No. 156903, November 24, 2006 Second Division, Sandoval-Gutierrez, J. Facts: The case was about an alleged loan of Php 130,000.00 which the petitioners (Spouses Rustia) obtained from the respondent as evidenced by a Promissory Note with Rosemarie Rocha as co-maker. Accordingly, the loan bears interest of 5% per month which the spouses in fact paid by remitting Php 6,500.00 a month from January 1991 to March 1994. Thereafter, despite respondent’s written demands, the spouses failed to pay any interest or the principal obligation. Spouses just wrote a letter to the respondent begging the latter’s indulgence regarding their difficulty in paying the 5% monthly interest on their Php 130,000.00 loan. Considering however that the spouses continued to fail or refuse in paying their obligation, the respondent sued them in court asking that the spouses pay the loan with accrued interest thereon and attorney’s fees. To prove her complaint, the respondent offered in evidence the Promissory Note and spouses letter showing that they agreed to pay 5% monthly interest. In their answer, the spouses admitted having received the Php 130,000.00. However, they denied having agreed to pay interest thereon. While they paid Php 6,500.00 every month, said payment was for the settlement of amount they received from the respondent which spouses claimed was in the form of investment while the monthly payment corresponded to respondent’s share in the profits. In fact the spouses alleged that they already over paid by Php 123,500.00. After trial, the Metropolitan Trial Court rendered judgment in favor of the respondent ordering the spouses and their co-maker to pay Php 130,000.00 plus accrued interest of 5% per month from April 1994 until fully paid plus attorney’s fees. Petitioners filed a motion for reconsideration but it was denied by the Regional Trial Court (RTC) as it does not contain a notice of the time and place of hearing required by Sections 4 and 5, Rule 15 of the 1997 Rules of Civil Procedure, as amended. The decision of trial court was affirmed in toto by the RTC and subsequently, by the Court of Appeals (CA). Issue: Whether the Court of Appeals erred in holding that the motion for reconsideration filed with the RTC by petitioners is but a mere scrap of paper for lack of notice of hearing; and
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Held: The Supreme Court (SC) holds that the Court of Appeals did not err when it affirmed the RTC ruling that petitioners’ motion for reconsideration is but a mere scrap of paper because it does not comply with Sections 4 and 5, Rule 15. Sections 4 and 5, Rule 15 of the 1997 Rules of Civil Procedure, as amended, provides: Sec. 4. Hearing of motion. – Except for motions which the court may act upon without prejudicing the rights of the adverse party, every written motion shall be set for hearing by the applicant. Every written motion required to be heard and the notice of the hearing thereof shall be served in such a manner as to ensure its receipt by the other party at least three (3) days before the date of hearing, unless the court for good cause sets the hearing on shorter notice. Sec.5. Notice of hearing. – The notice of hearing shall be addressed to all parties concerned, and shall specify the time and date of the hearing which must not be later than ten (10) days after the filing of the motion. Section 4 lays the general rule that all written motions shall be set for hearing by the movant, except the non-litigated motions or those which may be acted upon by the court without prejudicing the rights of the adverse party. These ex parte motions include a motion for extension of time to file pleadings, motion for extension of time to file an answer, and a motion for extension of time to file a record on appeal. In the case of National Commercial Bank of Saudi Arabia v. Court of Appeals, the SC reaffirmed the rule that the requirement of notice under Sections 4 and 5, Rule 15 is mandatory and the lack thereof is fatal to a motion for reconsideration.



[Case 2] Ma. Vilma S. Labad vs. University of Southeastern Philippines GR No. 139665, August 9, 2001 Third Division, Gonzaga-Reyes, J. Facts: The petitioner was a probationary faculty member of University of Southeastern Philippines (USP), which a complaint filed to her by the Parent-Teacher Association (PTA) on February 1, 1996. The complaints rooted on Dishonesty, Misconduct and Unfitness as a teacher, which involved incidents when the petitioner lied of the amount she paid for the yearbook, violation of RA 7079 (Campus Journalism Act of 1991), no release of the said yearbook, and abuse of students. The Investigation Committee,
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constructed by USP, held that there should be a non-renewal of the petitioner’s probationary status. The salient dates are summarized as follows: 



April 14, 1998 – the Civil Service Commission (CSC) issued a Resolution affirming the Investigation Committee’s decision;







December 11, 1998 – the petitioner received the Resolution of the CSC dated November 13, 1998 denied petitioner’s Motion for Reconsideration;







December 28, 1998 – the petitioner filed with the Court of Appeals (CA) a Motion for Extension to file Petition for Review asking for 15 days from December 28, 1998 or until January 12, 1999;







January 12, 1999 – the petitioner filed her Petition for Review to CA;







February 17, 1999 – the petitioner through counsel received a copy of the Resolution dated January 28, 1999 issued by CA granting her Petition for Extension of 15 days from December 26, 1998, or until January 10, 1999 to file petition for review;







March 10, 1999 – the counsel of the petitioner received a copy of the Resolution dated February 24, 1999, issued by CA dismissing her Petition for Review. The Court also stated that the Petition for Review was filed beyond the extended period which ended January 10, 1999;







March 24, 1999 – the petitioner filed a motion for reconsideration; and







On July 29, 1999 – the counsel of the petitioner received a copy of the Resolution of the CA dated July 22, 1999 denying the motion for reconsideration of petitioner.



Issue: Whether the Appellate court erred in dismissing the Petition for Review filed by petitioner before it on the ground that the petition was filed late. Held: The Court ruled that the date when the extension should take effect was on December 28, 1998 since December 26, 1998 fell on a Saturday. According to Section 1, Rule 22 of the Rules of Court: In computing any period of time prescribed or allowed by these Rules, or by order of the court, or by any applicable statute, the day of the act or event from which the designated period of time begins to run is to be excluded and the date of performance included. “If the last day of the period, as computed, falls on a Case Digests in Legal Writing |
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Saturday, on Sunday or on a legal holiday in a place where the Court sits, the time shall not run until the next working day”. Therefore, the Petition for Review can be submitted until January 12, 1999. Henceforth, the petition was granted and remanded that the appellate court for further proceedings.



[Case 3] Francisco S. Tantuico, Jr vs. Republic of the Philippines GR No. 89114, December 2, 1991 En Banc, Padilla, J. Facts: The petitioner was included as defendant in civil case entitled "Republic of the Philippines vs. Benjamin Romualdez, et al." for reconveyance, reversion, accounting, restitution and damages on the theory that: 1. He acted in unlawful concert with the principal defendants in the misappropriation and theft of public funds, plunder of the nation's wealth, extortion, blackmail, bribery, embezzlement and other acts of corruption, betrayal of public trust and brazen abuse of power; 2. He acted as dummy, nominee or agent, by allowing himself to be incorporator, director, board member and/or stockholder of corporations beneficially held and/or controlled by the principal defendants; 3. He acted singly or collectively, and/or in unlawful concert with one another, in flagrant breach of public trust and of their fiduciary obligations as public officers, with gross and scandalous abuse of right and power and in brazen violation of the Constitution and laws of the Philippines, embarked upon a systematic plan to accumulate ill-gotten wealth; 4. He taking undue advantage of his position as Chairman of the Commission on Audit and with grave failure to perform his constitutional duties as such Chairman, acting in concert with defendants Ferdinand E. Marcos and Imelda R. Marcos, facilitated and made possible the withdrawals, disbursements and questionable use of government funds; and 5. He acted as dummy, nominee and/or agent by allowing himself to be used as instrument in accumulating ill-gotten wealth through government concessions, orders and/or policies prejudicial to plaintiff, or to be incorporator, director, or member of corporations beneficially held and/or controlled by defendants Ferdinand E. Marcos, Imelda R. Marcos, Benjamin Romualdez and Juliette Case Digests in Legal Writing |
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Gomez Romualdez in order to conceal and prevent recovery of assets illegally obtained. On 11 April 1988, after his motion for production and inspection of documents was denied by respondent court in its resolution dated 9 March 1988, petitioner filed a Motion for a Bill of Particulars, alleging inter alia that he is sued for acts allegedly committed by him as a public officer-Chairman of the Commission on Audit; as a private individual; and in both capacities, in a complaint couched in too general terms and shorn of particulars that would inform him of the factual and legal basis thereof, and that to enable him to understand and know with certainty the particular acts allegedly committed by him and which he is now charged with culpability, it is necessary that plaintiff furnish him the particulars sought therein. In his petition for certiorari, mandamus and prohibition with a prayer for the issuance of a writ of preliminary injunction and/or restraining order, the petitioner seeks to annul and set aside the resolution of the Sandiganbayan, dated 21 April 1989, denying his motion for a bill of particulars as well as its resolution, dated 29 May 1989, which denied his motion for reconsideration; to compel the respondent PCGG to prepare and file a bill of particulars, or that said respondent be ordered to exclude petitioner as defendant in Civil Case No. 0035 should they fail to submit the said bill of particulars; and to enjoin the respondent Sandiganbayan from further proceeding against petitioner until the bill of particulars is submitted, claiming that the respondent Sandiganbayan acted with grave abuse of discretion amounting to lack of jurisdiction in promulgating the aforesaid resolutions and that there is no appeal, nor any plain, speedy and adequate remedy for him in the ordinary course of law other than the present petition. Issue: Whether or not the respondent Sandiganbayan acted with grave abuse of discretion in issuing the disputed resolutions. Held: Ultimate facts are conclusions drawn from intermediate and evidentiary facts, or allegations of mixed law and fact; they are conclusions from reflection and natural reasoning on evidentiary fact. The ultimate facts which are to be pleaded are the issuable, constitutive, or traversable facts essential to the statement of the cause of action; the facts which the evidence on the trial will prove, and not the evidence which will be required to prove the existence of those facts. The complaint does not contain any allegation as to how petitioner became, or why he is perceived to be, a dummy, nominee or agent. There is no averment in the complaint how petitioner allowed himself to be used as instrument in the accumulation of ill-gotten wealth, what the concessions, orders and/or policies prejudicial to plaintiff are, why they are prejudicial, and what petitioner had to do with the granting, issuance, and or formulation of such concessions, orders, and/or policies. Moreover, the complaint does Case Digests in Legal Writing |
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not state which corporations petitioner is supposed to be a stockholder, director, member, dummy, nominee and/or agent. More significantly, the petitioner's name does not even appear in annex of the complaint, which is a listing of the alleged "Positions and Participations of Some Defendants". The allegations in the complaint, above-referred to, pertaining to petitioner are, therefore, deficient in that they merely articulate conclusions of law and presumptions unsupported by factual premises. Hence, without the particulars prayed for in petitioner's motion for a bill of particulars, it can be said the petitioner cannot intelligently prepare his responsive pleading and for trial. Furthermore, the particulars prayed for such as names of persons, names of corporations, dates, amounts involved, a specification of property for identification purposes, the particular transactions involving withdrawals and disbursements, and a statement of other material facts as would support the conclusions and inferences in the complaint, are not evidentiary in nature. On the contrary, those particulars are material facts that should be clearly and definitely averred in the complaint in order that the defendant may, in fairness, be informed of the claims made against him to the end that he may be prepared to meet the issues at the trial. The Supreme Court ruled that respondent Sandiganbayan acted with grave abuse of discretion amounting to lack or excess of jurisdiction in promulgating the questioned resolutions. The petition is granted and the resolutions in question are annulled and set aside. The respondents are ordered to prepare and file a Bill of Particulars containing the facts prayed for by petitioner, or otherwise, respondent Sandiganbayan is ordered to exclude the herein petitioner as defendant in the above-mentioned civil case.



[Case 4] Spouses Lourdes and Alfredo D. Valmonte vs. Court of Appeals GR No. 108538, January 22, 1996 Second Division, Mendoza, J. Facts: Petitioners Lourdes and Alfredo are husband and wife both residents of 90222 Carkeek Drive South Seattle, Washington, U.S.A. Petitioner Alfredo D. Valmonte, who is a member of the Philippine bar, however, practices his profession in the Philippines, commuting for this purpose between his residence in the state of Washington and Manila, where he holds office at S-304 Gedisco Centre, 1564 A. Mabini, Ermita, Manila. Private respondent Rosita Dimalanta, who is the sister of petitioner, filed an action for partition against former and her husband. She alleged that, the plaintiff is of legal age, a widow and is at present a resident of 14823 Conway Road, Chesterfield, Missouri, U.S.A., while the defendants are spouses but, for purposes of this complaint may be served with summons at Gedisco Center, Unit 304, 1564 A. Mabini St., Ermita, Manila where defendant Alfredo D. Valmonte as defendant Lourdes Arreola Valmonte’s spouse Case Digests in Legal Writing |
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holds office and where he can be found. Her husband was also her counsel, who has a law office in the Philippines. The summons was served on her husband. Petitioner in a letter referred private respondent’s counsel to her husband as the party to whom all communications intended for her should be sent. Service of summons was then made upon petitioner Alfredo at his office in Manila. Alfredo D. Valmonte accepted his summons, but not the one for Lourdes, on the ground that he was not authorized to accept the process on her behalf. Accordingly, the process server left without leaving a copy of the summons and complaint for petitioner Lourdes A. Valmonte. Petitioner Alfredo D. Valmonte thereafter filed his Answer with Counterclaim. Petitioner Lourdes A. Valmonte, however, did not file her Answer. For this reason private respondent moved to declare her in default. Petitioner Alfredo D. Valmonte entered a special appearance in behalf of his wife and opposed the private respondent’s motion. RTC denied the MR of respondents. CA declared petitioner Lourdes in default. Said decision was received by Alfredo hence this petition. Issue: Whether or not petitioner Lourdes A. Valmonte was validly served with summons. Held: There was no valid service of summons on Lourdes. The action herein is in the nature of an action quasi in rem. Such an action is essentially for the purpose of affecting the defendant’s interest in a specific property and not to render a judgment against him. As petitioner Lourdes A. Valmonte is a non-resident who is not found in the Philippines, service of summons on her must be in accordance with Rule 14, § 17. Such service, to be effective outside the Philippines, must be made either (1) by personal service; (2) by publication in a newspaper of general circulation in such places and for such time as the court may order, in which case a copy of the summons and order of the court should be sent by registered mail to the last known address of the defendant; or (3) in any other manner which the court may deem sufficient. In the case at bar, the service of summons upon petitioner Lourdes A. Valmonte was not done by means of any of the first two modes. This mode of service, like the first two, must be made outside the Philippines, such as through the Philippine Embassy in the foreign country where the defendant resides. The service of summons on petitioner Alfredo D. Valmonte was not made upon the order of the court as required by Rule 14, § 17 and certainly was not a mode deemed sufficient by the court which in fact refused to consider the service to be valid and on that basis declare petitioner Lourdes A. Valmonte in default for her failure to file an answer. Secondly, the service in the attempted manner on petitioner was not made upon prior leave of the trial court as required also in Rule 14, § 17. As provided in § 19, such leave
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must be applied for by motion in writing, supported by affidavit of the plaintiff or some person on his behalf and setting forth the grounds for the application. Finally, and most importantly, because there was no order granting such leave, petitioner Lourdes was not given ample time to file her Answer which, according to the rules, shall be not less than sixty (60) days after notice. [Case 5] Atty. Restituto G. Cudiamat vs. Batangas Savings & Loan Bank, Inc. GR No. 182403, March 9, 2010 First Division, Carpio Morales, J. Facts: Atty. Restituto Cudamiat and his brother Perfecto were the registered co-owners of a 320 square meter parcel of land in Balayan, Batangas. Perfecto, without Restituto’s knowledge and consent, obtained a loan from Batangas Savings and Loan Bank, Inc. for which the subject parcel of land was mortgaged. Eventually the property was foreclosed and Cudiamat et. al. filed before the Regional Trial Court (RTC) of Balayan a complaint for quieting of title with damages against the bank, assailing the mortgage as being null and void as they did not authorize the encumbrance of the property. The bank, in its answer, alleges, among others, that the Balayan RTC had no jurisdiction over the case as the bank had been placed under receivership and under liquidation by the Philippine Deposit Insurance Corporation (PDIC), thus, jurisdiction to adjudicate disputed claims against it is lodged with the liquidation court, the RTC Nasugbu. The Balayan RTC rendered judgment in favor of Cudiamat et. al. The bank appealed to the Court of Appeals (CA) contending that the Balayan RTC had no jurisdiction over Cudiamat et. al.’s complaint for quieting of title. Issue: May the bank be allowed to raise the question of lack of jurisdiction after actively participating in the proceedings in the Balayan RTC. Held: Estoppel bars the bank from raising the issue of lack of jurisdiction of the Balayan RTC. In Lozon v. NLRC, the Court came up with a clear rule on when jurisdiction by estoppel applies and when it does not: The operation of estoppel on the question of jurisdiction seemingly depends on whether the lower court actually had jurisdiction or not. If it had no jurisdiction, but the case was tried and decided upon the theory that it had jurisdiction, the parties are not barred, on Case Digests in Legal Writing |
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appeal, from assailing such jurisdiction, for the same “must exist as a matter of law, and may not be conferred by the consent of the parties or by estoppel” However, if the lower court had jurisdiction, and the case was heard and decided upon a given theory, such, for instance, as that the court had no jurisdiction, the party who induced it to adopt such theory will not be permitted, on appeal, to assume an inconsistent position – that the lower court had jurisdiction…” (underscoring supplied) The ruling was echoed in Metromedia Times Corporation v. Pastorin. In the present case, the Balayan RTC, sitting as a court of general jurisdiction, had jurisdiction over the complaint for quieting of title filed by petitioners on August 9, 1999. The Nasugbu RTC, as a liquidation court, assumed jurisdiction over the claims against the bank only on May 25, 2000, when PDIC’s petition for assistance in the liquidation was raffled thereat and given due course. While it is well- settled that lack of jurisdiction on the subject matter can be raised at any time and is not lost by estoppel by laches, the present case is an exception. To compel petitioners to re-file and relitigate their claims before the Nasugbu RTC when the parties had already been given the opportunity to present their respective evidence in a fullblown trial before the Balayan RTC which had, in fact, decided petitioners’ complaint (about two years before the appellate court rendered the assailed decision) would be an exercise in futility and would unjustly burden petitioners



[Case 6] Irene Marcos-Araneta, et. al. vs. Court of Appeals, et. al. GR No. 154096, August 22, 2008 Second Division, Velasco, Jr., J. Facts: Sometime in 1968 and 1972, Ambassador Roberto S. Benedicto, now deceased, and his business associates (Benedicto Group) organized Far East Managers and Investors, Inc. (FEMII) and Universal Equity Corporation (UEC), respectively. Petitioner Irene Marcos-Araneta alleges that both corporations were organized pursuant to a contract or arrangement whereby Benedicto, as trustor, placed in his name and in the name of his associates, as trustees, the shares of stocks of FEMII and UEC with the obligation to hold those shares and their fruits in trust and for the benefit of Irene to the extent of 65% of such shares. When petitioner requested for the reconveyance of said 65% stockholdings, the Benedicto Group refused. In March 2000, petitioner instituted before the RTC two similar complaints for conveyance of shares of stock, accounting and receivership against the Benedicto Group with prayer for the issuance of a temporary restraining order (TRO). A motion to dismiss was filed for both complaints, alleging among others improper venue, failure to state a Case Digests in Legal Writing |
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cause of action and that SEC has jurisdiction over intra-corporate disputes and not the RTC. Upon Benedicto’s motion, both cases were consolidated. During the preliminary proceedings on the motion to dismiss, a Joint Affidavit of Gilmia B. Valdez, Catalino A. Bactat, and Conchita R. Rasco (who all attested being employed as household staff at the Marcos’ Mansion in Brgy. Lacub, Batac, Ilocos Norte) was presented to support the claim of improper venue. The Joint Affidavit states that Irene did not maintain residence in said place as she in fact only visited the mansion twice in 1999; that she did not vote in Batac in the 1998 national elections; and that she was staying at her husband’s house in Makati City. Petitioner presented her Php 5.00 community tax certificate (CTC) issued on “11/07/99” in Curimao, Ilocos Norte to support her claimed residency in Batac, Ilocos Norte. In the meantime, on May 15, 2000, Benedicto died and was substituted by his wife, Julita C. Benedicto, and daughter Francisca. On June 29, 2000, the RTC dismissed both complaints, stating that these partly constituted “real action” and that Irene did not actually reside in Ilocos Norte, and, therefore, venue was improperly laid. Petitioner filed an MR pending such MR, petitioner filed a motion to admit amended complaint, putting additional plaintiffs as petitioner’s new trustees, all from Ilocos Norte. Subsequently, the MR was denied but the amended complaint was admitted by the RTC and defendants were ordered to answer the complaint. Julita and Francisca moved to dismiss the amended complaint, but said motion was denied. Thus, they filed their answer to avoid being declared in default. On the same day, they filed a petition for certiorari with the CA which was subsequently granted. The amended complaints were accordingly dismissed. Petitioner’s MR was denied by the CA. Hence, this petition for review. Issue: Whether or not venue was properly laid. Held: No, venue was improperly laid. Petition dismissed. In a personal action, the plaintiff seeks the recovery of personal property, the enforcement of a contract, or the recovery of damages. In the instant case, petitioners are basically asking Benedicto and his Group, as defendants a quo, to acknowledge holding in trust Irene’s purported 65% stockownership of UEC and FEMII, inclusive of the fruits of the trust, and to execute in Irene’s favor the necessary conveying deed over the said 65% shareholdings. In other words, petitioner seeks to compel recognition of the trust arrangement she has with the Benedicto Group. It is an action in personam, the venue of personal actions is the court where the plaintiff or any of the principal plaintiffs resides, or where the defendant or any of the principal defendants resides, or in the case of a nonCase Digests in Legal Writing |
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resident defendant where he may be found, at the election of the plaintiff. The Court held that as to petitioner, she is not a resident of Batac, as such she cannot opt for Batac as venue of her reconveyance complaint. The CTC she presented is of no moment, anyone can easily secure a CTC. As to petitioner’s co-plaintiffs, although they are residents of Batac Ilocos Norte, the Court held that venue was still improperly laid. The additional plaintiffs, as new trustees of petitioner, serve only as mere representatives of petitioner. As trustees, they may be accorded, by virtue of Sec. 3 of Rule 3, the right to prosecute a suit, but only on behalf of the beneficiary who must be included in the title of the case and shall be deemed to be the real party-in-interest. In the final analysis, the residences of Irene’s co-plaintiffs cannot be made the basis in determining the venue of the subject suit. The real party in interest is still petitioner Irene Marcos-Araneta. Sec. 2 of Rule 4 indicates quite clearly that when there is more than one plaintiff in a personal action case, the residences of the principal parties should be the basis for determining proper venue. As such, the subject civil cases ought to be commenced and prosecuted at the place where Irene resides. Another Issue: There is substantial compliance with the verification and certification of non-forum shopping in Julita and Francisca’s petition. Verification is, under the Rules, not a jurisdictional but merely a formal requirement which the court may motu proprio direct a party to comply with or correct. Regarding the certificate of non-forum shopping, the general rule is that all the petitioners or plaintiffs in a case should sign it. As has been ruled by the Court, the signature of any of the principal petitioners or principal parties, as Francisca is in this case, would constitute a substantial compliance with the rule on verification and certification of non-forum shopping. Another Issue: The CA, in the exercise of its certiorari jurisdiction under Rule 65, is limited to reviewing and correcting errors of jurisdiction only. It cannot validly delve into the issue of trust which, under the premises, cannot be judiciously resolved without first establishing certain facts based on evidence.



[Case 7] Anita Mangila vs. Court of Appeals, et. al. GR No. 125027, August 12, 2002 Third Division, Carpio, J. Facts: Anita Mangila is an exporter of seafoods and doing business under the name of Seafoods Products. Private respondent Loreta Guina is the President and General Manager of Air Swift International, a single registered proprietorship engaged in the freight forwarding business.
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In January 1988, Mangila contracted the freight forwarding services of Guina for shipment of petitioner’s products, such as crabs, prawns and assorted fishes, to Guam (USA) where petitioner maintains an outlet. Mangila agreed to pay cash on delivery. Guina’s invoice stipulates a charge of 18 percent interest per annum on all overdue accounts, and in case of suit, stipulates attorney’s fees equivalent to 25 percent of the amount due plus costs of suit. On the first shipment, Mangila requested for 7 days within which to pay private Guina. However, for the next three shipments, March 17, 24 and 31, 1988, petitioner failed to pay private respondent shipping charges amounting to P109, 376.95. Despite several demands, Mangila never paid. Thus, on June 10, 1988, Guina filed before the RTC Pasay City an action for collection of sum of money. The Sheriff’s Return showed that summons was not served on Mangila. A woman found at Mangila’s house informed the sheriff that petitioner transferred her residence to Guagua, Pampanga. The sheriff found out further that petitioner had left the Philippines for Guam. Thus, on September 1988, construing petitioner’s departure from the Philippines as done with intent to defraud her creditors, Ginua filed a Motion for Preliminary Attachment, which the court subsequently granted. A Writ of Preliminary Attachment was thereafter issued. Through the assistance of the sheriff of RTC Pampanga, the Notice of Levy with the Order, Affidavit and Bond was served on Mangila’s household help in San Fernando, Pampanga on October 1988. On November 1988, Mangila filed an Urgent Motion to Discharge Attachment without submitting herself to the jurisdiction of the trial court. She pointed out that up to then, she had not been served a copy of the Complaint and the summons. Hence, petitioner claimed the court had not acquired jurisdiction over her person. After the hearing on the motion, RTC granted the same on January 13, 1989 upon filing of petitioner’s counter-bond. The trial court, however, did not rule on the question of jurisdiction and on the validity of the writ of preliminary attachment. Thereafter, Guina applied for an alias summons and on January 26, 1989 summons was finally served on petitioner. On February 1989, Mangila moved for the dismissal of the case on the ground of improper venue, claiming that as stipulated in the invoice of Guina’s freight services, the venue in case a complaint is filed would be in Makati and not Pasay. For her part, Guina explained that although “Makati” appears as the stipulated venue, the same was merely an inadvertence by the printing press whose general manager executed an affidavit admitting such inadvertence. Moreover, Guina claimed that Mangila knew that private respondent was holding office in Pasay City and not in Makati. The RTC gave credence to Guina’s Opposition, denied the Motion to Dismiss, and gave petitioner 5 days to file her Answer. Petitioner filed an MR but this too was denied. Thus she filed her Answer on June 1989, maintaining her contention that the venue was improperly laid. The case was set for pre-trial. Meanwhile, Guina filed a Motion to Sell Case Digests in Legal Writing |
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Attached Properties but the trial court denied the motion. On motion of Mangila, the RTC reset the pre-trial but Mangila failed to appear on the rescheduled date. Without declaring Mangila to be in default, the court allowed Guina to present evidence ex parte. Mangila filed an MR of the order terminating the pre-trial, and argued that there was no order declaring him in default and that his attorney was only late but not absent during the rescheduled pre-trial. Nevertheless, the RTC ruled in favor of Guina and ordered petitioner to pay respondent Php 109,376.95 plus 18 percent interest per annum, 25 percent attorney’s fees and costs of suit. Mangila appealed to the CA while Guina filed a Motion for Execution Pending Appeal but the trial court denied the same. The CA affirmed the RTC decision. The Court of Appeals upheld the validity of the issuance of the writ of attachment and sustained the filing of the action in the RTC of Pasay. The Court of Appeals also affirmed the declaration of default on petitioner and concluded that the trial court did not commit any reversible error. Issue: Whether respondent court erred in not holding that the writ of attachment was improperly issued and served and whether there was improper venue. Held: The petition is GRANTED on the grounds of improper venue and invalidity of the service of the writ of attachment. The decision of the Court of Appeals and the order of respondent judge denying the motion to dismiss are REVERSED and SET ASIDE. The grant of the provisional remedy of attachment involves three stages: first, the court issues the order granting the application; second, the writ of attachment issues pursuant to the order granting the writ; and third, the writ is implemented. For the initial two stages, it is not necessary that jurisdiction over the person of the defendant be first obtained. However, once the implementation of the writ commences, the court must have acquired jurisdiction over the defendant for without such jurisdiction, the court has no power and authority to act in any manner against the defendant. Any order issuing from the Court will not bind the defendant. The trial court cannot enforce such a coercive process on petitioner without first obtaining jurisdiction over her person. The preliminary writ of attachment must be served after or simultaneous with the service of summons on the defendant whether by personal service, substituted service or by publication as warranted by the circumstances of the case. The subsequent service of summons does not confer a retroactive acquisition of jurisdiction over her person because the law does not allow for retroactivity of a belated service. The rules on venue, like other procedural rules, are designed to insure a just and orderly administration of justice or the impartial and even handed determination of every action and proceeding. Obviously, this objective will not be attained if the plaintiff is given unrestricted freedom to choose where to file the complaint or petition
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[Case 8] City of Makati vs. Municipality of Taguig, etc. GR No. 163175, June 27, 2008 En Banc, Quisumbing, J. Facts: This case involves a boundary dispute between the City of Makati and Municipality of Taguig which arose pursuant to certain laws thus: Proclamation Nos. 2475 and 518 which transferred to the City of Makati certain parts of Fort Bonifacio that were allegedly within the boundary of the Municipality of Taguig and the issuance of Special Patents by then President Fidel Ramos which conveyed certain “tracts of land of the public domain situated in Barangay Fort Bonifacio, Municipality of Taguig, Metro Manila”. The aforesaid proclamations prompted the Municipality of Taguig to file in the RTC of Pasig City, Branch 153, an action for judicial confirmation of its territory and boundary limits against the City of Makati. The complaint was docketed as Civil Case No. 63896 On the other hand, the City of Makati filed a petition for prohibition and mandamus (with prayer for temporary restraining order and/or preliminary injunction) against the respondents herein before the RTC of Makati, Branch 141. The case was docketed as Civil Case No. 96-554. The main purpose of which according to the City of Makati is to nullify the Special Patents because it was issued in grave abuse of discretion. Taguig moved to dismiss Civil Case No. 96-554 on the ground that there is another action (CC 63896) pending between the same parties for the same cause. Makati insists that what they seek is a nullification of Special Patent Nos. 3595 and 3596 and that the issue boils down to whether or not then President Ramos committed grave abuse of discretion in issuing Special Patent Nos. 3595 and 3596, hence making the reliefs prayed for in the two cases different. One for nullification of special patents the other for judicial confirmation of territory. Issue: Whether or not there is litis pendentia present and did petitioners violate the rules on forum shopping? Held: As to the first issue, litis pendentia is a Latin term which literally means "a pending suit." It is variously referred to in some decisions as lis pendens and auter action pendant. While it is normally connected with the control which the court has over a property involved in a suit during the continuance proceedings, it is interposed more as a ground for the dismissal of a civil action pending in court.



Case Digests in Legal Writing |



14



Litis pendentia as a ground for the dismissal of a civil action refers to that situation wherein another action is pending between the same parties for the same cause of action, such that the second action becomes unnecessary and vexatious. For litis pendentia to be invoked, the concurrence of the following requisites is necessary: Identity of parties or at least such as represent the same interest in both actions; Identity of rights asserted and reliefs prayed for, the reliefs being founded on the same facts; and The identity in the two cases should be such that the judgment that may be rendered in one would, regardless of which party is successful, amount to res judicata in the other. In this case, the first requisite, identity of parties or at least such as represent the same interest in both actions, is present. The Court of Appeals correctly ruled that the fact that there is no absolute identity of parties in both cases will not preclude the application of the rule of litis pendentia, since only substantial and not absolute identity of parties is required for litis pendentia to lie. Except for Antonio Sinchioco, who joined the action as citizen and taxpayer, the other petitioners in Civil Case No. 96-554 have a community of interest with the City of Makati. The second requisite, identity of rights asserted and reliefs prayed for, the reliefs being founded on the same facts, is also present. A review of the records would show that the reliefs sought by both parties are actually the same. Although petitioners insist that what they seek is a nullification of Special Patent Nos. 3595 and 3596 and that the issue boils down to whether or not then President Ramos committed grave abuse of discretion in issuing Special Patent Nos. 3595 and 3596, what petitioners wish to nullify is not Special Patent Nos. 3595 and 3596, but the wordings therein that the property is located in the Municipality of Taguig. To do so would entail going into the issue of boundaries of Makati and Taguig, which is the issue in Civil Case No. 63896. Likewise present is the third requisite that the identity of the two cases should be such that the judgment that may be rendered in one would, regardless of which party is successful, amount to res judicata in the other.



[Case 9] Public Estates Authority vs. Estate of Jesus S. Yujuico, etc. GR No. 181847, May 5, 2010 First Division, Carpio Morales, J. Facts: The present petition for review on certiorari is an offshoot of this Court’s final and executory decision in Public Estates Authority (PEA) v. Jesus S. Yujuico and Augusto Y. Case Digests in Legal Writing |



15



Carpio (2001 PEA Case) which settled the issue on overlapping parcels of land between petitioner on one hand, and Jesus S. Yujuico (Yujuico) and Augusto Y. Carpio (Carpio) on the other, by upholding the Compromise Agreement executed by the parties. In the 2001 PEA Case, the Court affirmed the dismissal of PEA’s petition for relief from judgment questioning the Compromise Agreement approved by Branch 258 of the Regional Trial Court of Parañaque City, ruling that the petition was filed beyond the 60day period allowed by Sec. 3, Rule 38 of the Rules of Court; and that it would not be right to allow a mere change of PEA’s management to defeat the operation of the rules on reglementary period. The crux of the present controversy is the implementation of the Compromise Agreement which provides that, among other things. By Omnibus Motion of June 6, 2002, Yujuico and Carpio, assisted by Benedicto V. Yujuico (Benedicto) acting as their attorney-in-fact, moved that the trial court issue an Order for, among other things, the appointment of three licensed real estate appraisers who shall submit a report on the fair market value of the subject property on the date of the exercise of the option to purchase stipulated in the Compromise Agreement; and the suspension of the three-year option period until the trial court’s approval of the appraisers’ report. Issue: Whether or not the appellate court erred in granting respondents’ petition and affirmed Compromise Agreement constitutes res judicata upon the parties. Held: A compromise agreement intended to resolve a matter already under litigation is a judicial compromise. Having judicial mandate and entered as its determination of the controversy, such judicial compromise has the force and effect of a judgment. It transcends its identity as a mere contract between the parties, as it becomes a judgment that is subject to execution in accordance with the Rules of Court. Thus, a compromise agreement that has been made and duly approved by the court attains the effect and authority of res judicata, although no execution may be issued unless the agreement receives the approval of the court where the litigation is pending and compliance with the terms of the agreement is decreed. To simply say that, by the earlier-quoted term of the Compromise Agreement respecting petitioner’s evaluation of the land subject of the option to purchase on the basis of its fair market value on the date of the exercise of the option, petitioner has the exclusive prerogative to determine the purchase price of the subject land is a very myopic interpretation. Appeal; findings of fact of Court of Appeals conclusive upon Supreme Court. Indeed, as the appellate court held, in order to write finis to the case, the fair market value of the property must be determined on the basis of the existing records, instead of still remanding the case to the trial court. Case Digests in Legal Writing |
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“Fair market value” has acquired a settled meaning in law and jurisprudence. It is the price at which a property may be sold by a seller who is not compelled to sell and bought by a buyer who is not compelled to buy, taking into consideration all uses to which the property is adapted and might in reason be applied. The criterion established by the statute contemplates a hypothetical sale. Given this yardstick, the Court found no cogent reason to disturb the factual finding of the appellate court that the proper valuation of the property is Php 13,000.00 per square meter as of January 26, 1999. As it correctly explained, the value was arrived at through the market data approach, which is based on sales and listings of comparable property registered within the vicinity; and that the property was classified as raw land because there were yet no houses and facilities like electricity, water and others at the time of the exercise of the option. The rule is well-established that if there is no showing of error in the appreciation of facts by the appellate court as in the present case, the Court treats it as conclusive.



[Case 10] Tirso D. Monteroso, et. al. vs. Court of Appeals, et. al. GR No. 105608, April 30, 2008 Second Division, Velasco, Jr., J. Facts: In 1906, Don Fabian married Soledad Doldol. Out of this marriage were born Soledad, Reygula, Benjamin, and Tirso. On April 8, 1927, Soledad Doldol Monteroso passed away. A little over a year later, Don Fabian contracted a second marriage with Sofia Pendejito. From this union were born Florenda, Reynato, Alberto, and Fabian, Jr. Don Fabian filed an intestate proceeding for the estate of his deceased first wife to avoid disputes over the inheritance of his children from his first marriage. Land: Parcels F-1 to F-8 (First marriage) and Parcels S-1 to S-4 (Second marriage). The partition in SP No. 309 covered Parcels F-1 to F-5, and adjudicated to Don Fabian the whole of Parcels F-1, F-2, and F-3, and one-half of Parcel F-5, while the intestate estate of Soledad D. Monteroso comprised the whole of Parcel F-4 and one-half of Parcel F-5. The intestate estate of Soledad D. Monteroso was partitioned anddistributed to her four children in equal shares. On October 26, 1948, Don Fabian also passed away. On July 28, 1969, the children of the late Benjamin D. Monteroso, filed with the RTC a Complaint for Recovery of Property with Damages against their uncle, Tirso D. Monteroso. As the heirs of Benjamin alleged in their complaint, their uncle, Tirso, was entrusted with one-fourth portion of Parcel F-4 as part of the share from the estate of Soledad D. Monteroso allotted to their father. However, their uncle refused to surrender Case Digests in Legal Writing |
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and deliver the same when they demanded such delivery upon their reaching the majority age. Tirso countered that the portion pertaining to Benjamin was never entrusted to him; it was in the possession of their sister, Soledad Monteroso-Cagampang, who was not entitled to any share in Parcel F-4, having previously opted to exchange her share in said property for another parcel of land, i.e., Parcel F-7, then being occupied by her Tirso, in turn, filed a Complaint for Partition and Damages with Receivership, involving 12 parcels of land against his stepmother, Pendejito, and all his full and half-siblings and/or their representatives: (1) the aforementioned 12 parcels of land belong to the conjugal partnerships of the first and second marriages contracted by Don Fabian; (2) SP No. 309, which purportedly judicially settled the intestate estate of his mother, is null and void for the reason that the project of partition failed to comprehend the entire estate of the decedent as Parcels F-6, F-7, and F-8 were excluded, thereby depriving Tirso of his one-fourth share or legitime over the said three parcels of land; and(3) Parcels S-1 to S-4, having been acquired during the second marriage of Don Fabian, are not paraphernal properties of Sofia Pendejito Vda de Monteroso RTC found that the heirs of Benjamin have indeed been deprived of their inheritance which corresponds to one-fourth share due their father from the intestate estate of their grandmother Turning on the alleged sale of Parcels F-1, F-2, F-3, F-7, and F-8 by Don Fabian to Soledad Monteroso-Cagampang, the RTC found the covering three deeds of absolute sale to be null and void for the reason that the alleged conveyances were fictitious, simulated, and/or without sufficient consideration The RTC also declared as null and void the donation of Parcel F-5 to Reygula Monteroso-Bayan, as one of the signatory-donors, Mauricia Nakila, Benjamin’s widow, did not have the right to effect a donation because she was not a compulsory heir of her husband by representation. Issue: Whether the CA committed reversible error in concluding that, “By invoking the benefits of prescription in their favor, the Cagampang spouses are deemed to have admitted the existence of a co-ownership Held: No. What the appellate court tried to convey is clear and simple: partition is the proper remedy available to Tirso who is a co-owner of the subject properties by virtue of his being a compulsory heir, like siblings Soledad, Reygula, and Benjamin, of Don Fabian. The right to seek partition is imprescriptible and cannot be barred by laches. Consequently, acquisitive prescription or laches does not lie in favor of the Cagampang spouses and against Tirso, the general rule being that prescription does not run against a co-owner or co-heir. The only exception to the imprescriptibility of an action for partition Case Digests in Legal Writing |
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against a co-owner is when a co-owner repudiates the co-ownership. Thus, the appellate court ruled that by invoking extinctive prescription as a defense, the lone exception against imprescriptibility of action by a co-owner, the Cagampang spouses are deemed to have contextually recognized the co-ownership of Tirso and must have repudiated such co-ownership in order for acquisitive prescription to set in. The fact that Tirso and the other compulsory heirs of Don Fabian were excluded from the possession of their legitime and the enjoyment of the fruits thereof does not per se argue against the existence of a co-ownership. By asserting his right as a compulsory heir, Tirso has effectively brought into the open the reality that the Cagampang spouses were holding some of the subject properties in trust and that he is a co-owner of all of them to the extent of his legal share or legitime thereon. Before partition and eventual distribution of Don Fabian’s intestate estate, a regime of coownership among the compulsory heirs existed over the undivided estate of Don Fabian. Being a co-owner of that intestate estate, Tirso’s right over a share thereof is imprescriptible. Tirso has at the very least 10 years and at the most 30 years to file the appropriate action in court. The records show that Tirso’s cause of action has not prescribed as he instituted an action for partition in 1970 or only nine years after the considered express repudiation. Regarding Parcel S-1, the court ruled that it belongs to all the heirs of Don Fabian and nota paraphernal property of Pendejito as it was under a homestead patent application. Sec 105of CA 141 which governs such provides that the applicant shall be succeeded in his rights and obligations by his heirs in law after the latter performs all the requirements therefor. Pendejito shall only be entitled to a usufructuary right over the property equal to the corresponding share of each of the heirs.



[Case 11] Spouses Antonio & Clarita Navarro vs. Metropolitan Bank & Trust Company GR Nos. 165697 & 166481, August 4, 2009 Third Division, Peralta, J. Facts: Petitioners Antonio Navarro and Clarita Navarro were married on December 7, 1968. During their union, they acquired three parcels of land in Alabang, Muntinlupa City on which they built their home. These pieces of land were covered by Transfer Certificate of Title (TCT) Nos. 155256, 155257 and 155258 issued by the Register of Deeds of Makati City. The TCT’s, however, are registered in the name of "Antonio N. Navarro… married to Belen B. Navarro." Sometime in 1998, respondent Metropolitan Bank and Trust Company (MBTC) had caused the judicial foreclosure of the real estate mortgage which Antonio had earlier constituted on the subject properties as security for a loan he
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allegedly obtained from MBTC. In December of that year, the properties were sold at public auction where MBTC, as the lone bidder, was issued a certificate of sale. Clarita brought before the Regional Trial Court (RTC) of Muntinlupa City, Branch 256 an action for the declaration of nullity of the real estate mortgage and the foreclosure sale. The complaint, docketed as Civil Case No. 99-177, named as defendants Antonio, MBTC, the Sheriff of Makati City and the Register of Deeds of Makati City. In it, Clarita alleged that the properties involved belonged to her and Antonio’s conjugal partnership property as the same were acquired during their marriage and that Antonio, with the connivance of a certain Belen G. Belen, had secured the registration thereof in their names without her knowledge. She pointed out that Antonio and Belen then mortgaged the properties to MBTC in 1993 likewise without her knowledge. She ascribed fault and negligence to MBTC because it failed to consider that the properties given to it as security belonged to her and Antonio’s conjugal partnership property. Accordingly, she prayed for reconveyance as well as for payment of damages. MBTC filed a motion to dismiss the complaint on the ground, inter alia, of laches. With the denial of its motion, MBTC filed a petition for certiorari before the Court of Appeals which was docketed as CA-G.R. SP No. 55780. The Court of Appeals found merit in the petition and ordered the dismissal of the complaint on the ground that the same was already barred by laches, pointing out that it had taken Clarita 11 long years since the issuance of the TCTs on May 27, 1988 before she actually sought to annul the mortgage contract. The decision had attained finality without a motion for reconsideration being filed or an appeal being taken therefrom. Issue: Whether or not the CA erred in dismissing the case on the ground of laches. Held: No. The case was properly dismissed based on laches. The Supreme Court said… laches, or what is known as the doctrine of stale claim or demand, is the neglect or omission to assert a right, taken in conjunction with lapse of time and other circumstances causing prejudice to an adverse party, as will operate as a bar in equity. It is a delay in the assertion of a right which works disadvantage to another because of the inequity founded on some change in the condition of the property involved or in the relations of the parties. It is based on public policy which, for the peace of society, ordains that relief will be denied to a stale demand which otherwise could be a valid claim. As a ground for the dismissal of a complaint, the doctrine of laches is embraced in the broad provision in Section 1 of Rule 16 of the Rules of Court, which enumerates the various grounds on which a motion to dismiss may be based. Paragraph (h) thereof states that the fact that the claim or demand set forth in the plaintiff’s pleading has been paid, waived, abandoned, or otherwise extinguished, may be raised in a motion to dismiss. The language of the rule, particularly on the relation of the words "abandoned" and "otherwise Case Digests in Legal Writing |
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extinguished" to the phrase "claim or demand set forth in the plaintiff’s pleading" is broad enough to include within its ambit the defense of bar by laches.



[Case 12] Universal Aquarius, Inc. vs. Q.C. Human Resources Management Corporation GR No. 155990, September 12, 2007 Third Division, Austria-Martinez, J. Facts: Universal Aquarius, Inc. is engaged in the manufacture and distribution of chemical products in Metro Manila. It operates a chemical plant in Antipolo City. Conchita Tan, as a proprietor under the name and style of Marman, is engaged in the trading, delivery and distribution of chemical products in Metro Manila, with a depot in Antipolo City adjoining Universal's chemical plant. Q.C. Human Resources Management Corporation (Resources) is engaged in supplying manpower to various establishments. They supplied Universal with about 74 temporary workers to assist Universal in their operations in Antipolo. Rodolfo Capocyan, claiming to be the general counsel/national president of the labor organization called Obrero Pilipino sent a Notice of Strike to Universal. Later, Resources informed the Regional Office of the Department of Labor and Employment that the officers and members of Obrero Pilipino are its employees and not employees of Universal. Five days later, Capocyon and 36 other union officers and members of Obrero Pilipino conducted a strike and as such disrupting its business operations. Marman's depot, which is adjoining Universal's plant, suffered a similar fate. Later, Universal and Tan filed a Complaint against the strikers and Resources at the RTC for breach of contract and damages suffered due to the disruption of their respective business operations. Then, Universal forged an agreement with Obrero Pilipino ending the labor dispute. Universal and Tan then filed a Notice of Dismissal as against the strikers. Resources filed a Motion to Dismiss, contending that the complaint stated no cause of action against it since there is nothing in the allegations thereof that it participated in the acts committed by its employees. The RTC denied, but upon appeal the CA dismissed the case. Issue: Whether or not the Universal Aquarius, Inc. can claim for damages? Held: NO. The court finds that no cause of action against Q. C. Human Resources Management Corporation. A thorough reading of the allegations of the Complaint reveals that Tan's Case Digests in Legal Writing |
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claim for damages clearly springs from the strike effected by the employees of Resources. It is settled that an employer's liability for acts of its employees attaches only when the tortious conduct of the employee relates to, or is in the course of, his employment. An employer incurs no liability when an employee’s conduct, act or omission is beyond the range of employment. In the case at bar, when Resources' employees staged a strike, they were acting on their own, beyond the range of their employment. Thus, Resources cannot be held liable for damages caused by the strike staged by its employees.



[Case 13] Victor Eusebio vs. Sociedad Agricola De Balarin, et. al. GR No. L-21519, March 31, 1966 En Banc, Reyes, J.B.L., J. Facts: On April 10, 1923, the Sociedad Agricola de Balarin, organized by Jose Moreno Lacalle and others, filed Sales Application No. 6541 for Lots 3807 and 3809, which application subsequently included other lots namely ... as a result of the withdrawal, conveyance or relinquishment of rights made by other applicants or claimants. On May 16, 1924, the Bureau of Lands granted the Sociedad a provisional permit for which the corresponding permit fees were paid from 1924 up to 1940. The disputed land was improved and cultivated by the Sociedad up to the outbreak of the last global war. The Office of the President found in connection with an issue involving a parcel of land applied for as a homestead, that: “As regards the appeal of the herein intervenorsappellants the Office of the President, on 15 September 1961, had ruled: Lot 309 is claimed by the heirs of Bonifacio Gonzales and Arturo Pronerbo – the first on the ground that they are the prior applicants and the latter by virtue of the transfer of rights over ten hectares in his favor by the said heirs. The said lot appears to have been previously covered by HA 15551 of Bonifacio Gonzales and surveyed for him in November, 1923. He then transferred or relinquished his rights to Vicente Siazon whose assignment of rights to the Sociedad, in turn, was the basis for the partnership's supplemental application to include said lot in S. A. 6541. In a report of Public Lands Inspector Sotero de la Cruz dated July 28, 1926, the tract was reported under Vicente Siazon's HA 947250 and under occupancy by the Sociedad. Upon the above findings, the intervenors-appellants charge that there is written instruments submitted in evidence to support the finding that Bonifacio Gonzales sold, transferred or relinquished his rights under his homestead application; and that the
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finding is contrary to the rule that no evidence is admissible to prove a sale of realty other than by a written instrument.” Issue: Neither do we find tenable appellants' charge of fraud and denial of due process. Held: This objection is untenable because the Statute of Frauds does not apply when the case is neither for a violation of a contract nor for the performance thereof (Facturin vs. Sabanal, 81 Phil. 512; Almirol, et al. vs. Monserrat, 48 Phil. 67; Pascual vs. Realty Investments, Inc., L-4902, 12 May 1952).



[Case 14] Lt. Gen. Alfonso P. Dagudag (Ret.) vs. Judge Maximo G.W. Paderanga AM No. RTJ-06-2017, June 19, 2008 En Banc, Per Curiam, J. Facts: Illegal forest products were possessed by NMC Container Lines, Inc. was seized by the DENR. The items were found to be lacking the required legal documents and were consequently abandoned by the unknown owner. Later a certain Roger C. Edma filed a writ of replevin for the release of said confiscated products. Respondent Judge issued the writ despite the fact that an administrative case was already pending before the DENR. Issue: Whether or not Judge Paderanga is liable for gross ignorance of the law and for conduct unbecoming a judge. Held: Yes. Judge Paderanga should have dismissed the replevin suit outright for three reasons. First, under the doctrine of exhaustion of administrative remedies, courts cannot take cognizance of cases pending before administrative agencies. In the instant case, Edma did not resort to, or avail of, any administrative remedy. He went straight to court and filed a complaint for replevin and damages. Second, under the doctrine of primary jurisdiction, courts cannot take cognizance of cases pending before administrative agencies of special competence.
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Third, the forest products are already in custodia legis and thus cannot be the subject of replevin. Judge Paderanga’s acts of taking cognizance of the replevin suit and of issuing the writ of replevin constitute gross ignorance of the law. Canon 6 of the New Code of Judicial Conduct for the Philippine Judiciary states that competence is a prerequisite to the due performance of judicial office. Section 3 of Canon 6 states that judges shall take reasonable steps to maintain and enhance their knowledge necessary for the proper performance of judicial duties. Judges should keep themselves abreast with legal developments and show acquaintance with laws. The rule that courts cannot prematurely take cognizance of cases pending before administrative agencies is basic. There was no reason for Judge Paderanga to make an exception to this rule. The forest products were in the custody of the DENR and Edma had not availed of any administrative remedy. Judge Paderanga should have dismissed the replevin suit outright.



[Case 15] Percival A. Cendaña vs. Cirilo A. Avila GR No. 168350, January 31, 2008 Second Division, Quisumbong, J. Facts: On January 7, 2003, Cirilo A. Avila, joined the Land Transportation Office (LTO) as Director II of its Law Enforcement Service. While in office, he was conferred a Certificate of Career Service Executive Eligibility (CSEE) by the Civil Service Commission. On January 11, 2005, Percival A. Cendaña was appointed to the same position by President Gloria Macapagal-Arroyo. Cendaña took his oath of office and assumed the duties of Director II of the LTO’s Law Enforcement Service. The LTO immediately issued an order directing Avila to formally turnover his post to Cendaña. The LTO likewise issued a memorandum to all LTO officials announcing the new appointment. A petition for quo waranto was filed by Avila to contest the appointment of Cendaña to the position he was occupying. The trial court, acting on the application for issuance of a writ of preliminary injunction, issued the writ prompting Cendaña to file a case for certiorari in the Court of Appeals. The appellate court denied due course to the petition and dismissed the same for being procedurally. Cendaña wet up to the Supreme Court. Issue: Whether or not the CA erred in dismissing the case on the ground that Petitioner did not file a Motion for Reconsideration before filing the Petition for Certiorari under Rule 65 of the Rules of Court.
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Held: The Court of Appeals correctly dismissed the petition for certiorari on the ground that petitioner failed to file a motion for reconsideration of the questioned RTC Order. The filing of a motion for reconsideration to give the court a quo a chance to correct itself is a jurisdictional and mandatory requirement which must be strictly complied with. Although there are exceptions to this general rule, the instant case presents no valid and compelling reason to deviate from the said rule.



[Case 16] Capitol Motors Corporations vs. Nemesio I. Yabut GR No. L-28140, March 19, 1970 En Banc, Villamor, J. Facts: Capitol Motors Corporations filed a complaint against Nemesio I. Yabut. It was therein that the defendant executed in favor of the plaintiff a promissory note for the sum of Php 30,134.25, payable in eighteen (18) equal monthly installments with interest at 12% per annum, it was stipulated in the promissory note that should the defendant fail to pay two (2) successive installments, the principal sum remaining unpaid would immediately become due and demandable, by way of attorney's fees and costs of collection, be obligated to the plaintiff for an additional sum equivalent to 25% of the principal and interest due, including accrued interest. In spite of demands by the plaintiff, the defendant failed and refused to pay the said principal sum and interest due. Within the reglementary period, the defendant, through his counsel, filed an answer which reads: DEFENDANT through counsel alleges: 1. Paragraph 1 of the complaint is admitted. 2. Paragraphs 2, 3, 4, 5, 6 and 7 of the complaint are specifically denied for lack of knowledge sufficient to form a belief as to the truth thereof. WHEREFORE, it is respectfully prayed that the Complaint be dismissed with costs against the plaintiff. On motion of the plaintiff, the trial court rendered judgment on the pleadings. The defendant appealed.
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Issue: Whether or not the court a quo erred in considering the defendant-appelant failed to deny specifically the material allegations of the complaint, and, consequently, in deciding the case on the basis of the pleadings. Held: This appeal is without merit. We agree with defendant-appellant that one of the modes of specific denial contemplated in Section 10, Rule 8, is a denial by stating that the defendant is without knowledge or information sufficient to form a belief as to the truth of a material averment in the complaint. The question, however, is whether paragraph 2 of defendant-appellant's answer constitutes a specific denial under the said rule. We do not think so. In Warner Barnes & Co., Ltd. vs. Reyes, et al., G.R. No. L-9531, May 14, 1958 (103 Phil., 662), this Court said that the rule authorizing an answer to the effect that the defendant has no knowledge or information sufficient to form a belief as to the truth of an averment and giving such answer the effect of a denial, does not apply where the fact as to which want of knowledge is asserted, is so plainly and necessarily within the defendant's knowledge that his averment of ignorance must be palpably untrue. In said case the suit was one for foreclosure of mortgage, and a copy of the deed of mortgage was attached to the complaint; thus, according to this Court, it would have been easy for the defendants to specifically allege in their answer whether or not they had executed the alleged mortgage. The same thing can be said in the present case, where a copy of the promissory note sued upon was attached to the complaint. The doctrine in Warner Barnes & Co., Ltd. was reiterated in J. P. Juan & Sons, Inc. vs. Lianga Industries, Inc., G.R. No. L-25137, July 28, 1969 (28 SCRA 807). And in Sy-quia vs. Marsman, G.R. No. L-23426, March 1, 1968 (22 SCRA 927), this Court said: With regard to the plea of lack of knowledge or information set up in paragraph 3 of the answer, this Court's decision in Warner Barnes vs. Reyes, 103 Phil. 662, 665, is authority for the proposition that this form of denial must be availed of with sincerity and good faith, not for the purpose of confusing the other party, nor for purposes of delay. Yet, so lacking in sincerity and good faith is this part of the answer that defendants-appellants go to the limit of denying knowledge or information as to whether they (defendants) were in the premises (Marsman Bldg.) on January 4, 1961, as averred in paragraph 4 of the complaint. Yet whether such a fact was or was not true could not be unknown to these defendants. In National Marketing Corporation vs. De Castro, 106 Phil. 803 (1959), this Court held: Furthermore, in his answer to the appellee's complaint, he merely alleged that 'he has no knowledge or information sufficient to form a belief as to the truth of the matters contained in paragraphs 3, 4, 5 and 6 so much so that he denies Case Digests in Legal Writing |
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specifically said allegations.' A denial is not specific simply because it is so qualified. (Sections 6 and 7, Rule 9; El Hogar Filipino vs. Santos Investments, Inc., 74 Phil. 79; Baetamo vs. Amador, 74 Phil. 735; Dacanay vs. Lucero, 76 Phil. 139; Lagrimas vs. Lagrimas, 95 Phil. 113). Material averments in a complaint, other than those as to the amount of damage, are deemed admitted when not specifically denied. (Section 8, Rule 9,) The court may render judgment upon the pleadings if material averments in the complaint are admitted. (Section 10, Rule 35; Baetamo vs. Amador, supra, Lichauco vs. Guash, 76 Phil. 5; Lati vs. Valmores, G.R. No. L-6877, 30 March 1954.) It becomes evident from all the above doctrines that a mere allegation of ignorance of the facts alleged in the complaint, is insufficient to raise an issue; the defendant must aver positively or state how it is that he is ignorant of the facts so alleged. (Francisco, The Revised Rules of Court in the Philippines, Vol. I, p. 417, citing Wood vs. Staniels, 3 Code Rep. 152 and Vassalt vs. Austin, 32 Cal. 597.)



[Case 17] Republic of the Philippines vs. Hon. Sandiganbayan, et. al. GR No. 152154, July 15, 2003 En Banc, Corona, J. Facts: The Republic of the Philippines (petitioner), through the Presidential Commission on Good Government (PCGG), represented by the Office of the Solicitor General (OSG), filed a petition for forfeiture before the Sandiganbayan pursuant to RA 1379. Declaration of the aggregate amount of US$ 356M deposited in escrow in the PNB, as ill-gotten wealth. The funds were previously held by 5 account groups, using various foreign foundations in certain Swiss banks. In addition, the Republic sought the forfeiture of US$25 million and US$5 million in treasury notes which exceeded the Marcos couple's salaries, other lawful income as well as income from legitimately acquired property. The treasury notes are frozen at the Central Bank of the Philippines, now Bangko Sentral ng Pilipinas, by virtue of the freeze order issued by the PCGG. Before the case was set for pre-trial, a General Agreement and the Supplemental Agreement dated December 28, 1993 were executed by the Marcos children and then PCGG Chairman Magtanggol Gunigundo for a global settlement of the assets of the Marcos family. The General Agreement/Supplemental Agreements sought to identify, collate, cause the inventory of and distribute all assets presumed to be owned by the Marcos family under the conditions contained therein. The General Agreement specified in one of its premises or "whereas clauses" the fact that petitioner "obtained a judgment from the Swiss Federal Tribunal on December 21, 1990, that the Three Hundred Fifty-six Case Digests in Legal Writing |
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Million U.S. dollars (US$356 million) belongs in principle to the Republic of the Philippines provided certain conditionality’s are met x x x." Hearings were conducted by the Sandiganbayan on the motion to approve the General/Supplemental Agreements. In a resolution dated 31 January 2002, the Sandiganbayan denied the Republic's motion for summary judgment. "The evidence offered for summary judgment of the case did not prove that the money in the Swiss Banks belonged to the Marcos spouses because no legal proof exists in the record as to the ownership by the Marcoses of the funds in escrow from the Swiss Banks. The basis for the forfeiture in favor of the government cannot be deemed to have been established and our judgment thereon, perforce, must also have been without basis." The Republic filed the petition for certiorari. Issue: Whether or not petitioner Republic was able to prove its case for forfeiture in accordance with the requisites of Sections 2 and 3 of RA 1379. Held: RA 1379 raises the prima facie presumption that a property is unlawfully acquired, hence subject to forfeiture, if its amount or value is manifestly disproportionate to the official salary and other lawful income of the public officer who owns it. The following facts must be established in order that forfeiture or seizure of the Swiss deposits may be effected: 1) Ownership by the public officer of money or property acquired during his incumbency, whether it be in his name or otherwise; 2) The extent to which the amount of that money or property exceeds, i. e., is grossly disproportionate to, the legitimate income of the public officer; and 3) That the said amount is manifestly out of proportion to his salary as such public officer or employee and to his other lawful income and the income from legitimately acquired property. The Republic was able to establish a prima facie case for the forfeiture of the Swiss funds pursuant to RA 1379.   



Ferdinand and Imelda Marcos were public officers; Ferdinand and Imelda Marcos had acquired and owned properties during their term of office, as evidenced by their admittance regarding the ownership of the Swiss accounts; and The Swiss accounts of the Marcoses had balances amounting to US $356 million, a figure beyond the aggregate legitimate income of $304,372.43. Case Digests in Legal Writing |
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The Petition was granted. The Swiss deposits which were transferred to and are now deposited in escrow at the Philippine National Bank in the estimated aggregate amount of US$658,175,373.60 as of January 31, 2002, plus interest, are hereby forfeited in favor of petitioner Republic of the Philippines.



[Case 18] Evangeline Alday vs. FGU Insurance Corporation GR No. 138822, January 23, 2001 Third Division, Gonzaga-Reyes, J. Facts: FGU Insurance Corporation filed a complaint with the RTC of Makati alleging that Alday owed it Php 114,650.76, representing unliquidated cash advances, unremitted costs of premiums and other charges incurred as an insurance agent. Respondent also prayed for exemplary damages, attorney’s fees, and costs of suit. Petitioner filed her answer and by way of counterclaim, asserted her right for the payment of Php 104,893.45, representing direct commissions, profit commissions and contingent bonuses and for accumulated premium reserves amounting to P500,000.00. In addition, petitioner prayed for attorney’s fees, litigation expenses, moral damages and exemplary damages for the allegedly unfounded action filed by respondent. Respondent filed a Motion to Strike out answer with compulsory counterclaim and to declare defendant in default because petitioners answer was allegedly filed out of time. However, the trial court denied the motion. A few weeks later, respondent filed a motion to dismiss petitioners counterclaim, contending that the trial court never acquired jurisdiction over the same because of the non-payment of docket fees by petitioner. In response, petitioner asked the trial court to declare her counterclaim as exempt from payment of docket fees since it is compulsory and that respondent be declared in default for having failed to answer such counterclaim. The trial court granted the motion to dismiss. The court found petitioners counterclaim to be merely permissive and held that petitioners’ failure to pay docket fees prevented the court from acquiring jurisdiction over the same. The Court of Appeals sustained the trial court. Issue: Whether or not the counterclaim was permissive or compulsory
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Held: Both. A compulsory counterclaim is one which, being cognizable by the regular courts of justice, arises out of or is connected with the transaction or occurrence constituting the subject matter of the opposing parties’ claim and does not require for its adjudication the presence of third parties of whom the court cannot acquire jurisdiction. In Valencia v. Court of Appeals, this Court set the criteria to determine whether a counterclaim is compulsory or permissive. Another test, applied in Quintanilla v. Court of Appeals, is the compelling test of compulsoriness which requires a logical relationship between the claim and counterclaim, that is, where conducting separate trials of the respective claims of the parties would entail a substantial duplication of effort and time by the parties and the court. Petitioner’s counterclaim for commissions, bonuses, and accumulated premium reserves is merely permissive. The evidence required to prove petitioners claims differs from that needed to establish respondent’s demands for the recovery of cash accountabilities from petitioner, such as cash advances and costs of premiums. This conclusion is further reinforced by petitioners own admissions since she declared in her answer that respondents cause of action, unlike her own, was not based upon the Special Agents Contract. However, petitioners’ claims for damages, allegedly suffered as a result of the filing by respondent of its complaint, are compulsory. In Suson v. Court of Appeals, the Court explained that although the payment of the prescribed docket fees is a jurisdictional requirement, its non-payment does not result in the automatic dismissal of the case provided the docket fees are paid within the applicable prescriptive or reglementary period. Coming now to the case at bar, it has not been alleged by respondent and there is nothing in the records to show that petitioner has attempted to evade the payment of the proper docket fees for her permissive counterclaim. As a matter of fact, after respondent filed its motion to dismiss petitioners counterclaim based on her failure to pay docket fees, petitioner immediately filed a motion with the trial court, asking it to declare her counterclaim as compulsory in nature and therefore exempt from docket fees and, in addition, to declare that respondent was in default for its failure to answer her counterclaim. The trial court should have instead given petitioner a reasonable time, but in no case beyond the applicable prescriptive or reglementary period, to pay the filing fees for her permissive counterclaim.



[Case 19] China Air Lines, Ltd. vs. Court of Appeals, et. al. GR No. 45985, May 18, 1990 Second Division, Regalado, J.



Case Digests in Legal Writing |



30



Facts: Jose Pagsibagan, General Manager of Rentokil (Phil.) Inc. purchased an airline ticket for Manila-Taipei-Hong Kong-Manila with Philippine Airlines which at that time was a sales and ticketing agent of China Air Lines. His plane ticket indicated that he is booked on CAL CI Flight No. 812 to depart from Manila for Taipei on June 10, 1968 at 17:20 hours (5:20 p.m.) as issued by PAL, through its ticketing clerk defendant Roberto Espiritu. One hour before his flight, Pagsibagan was informed that Flight No. 812 bound to Taipei had already left at 10:20. PAL employees made appropriate arrangements for the former to take the next flight to Taipei the following day, to which he arrived around noon time. Jose Pagsibagan filed a complaint for damages, alleging further the negligence of Roberto Espiritu. PAL on its defense alleges that its ticketing office through Roberto Espiritu asked for confirmation from CAL before issuing the ticket to Mr. Pagsibagan, which CAL confirmed. Defendant China Air Lines, for its part, disclaims liability for the negligence and incompetence of the employees of PAL. Moreover, CAL avers that it had properly notified PAL of the flight schedule. Trial Court ruled that PAL and its employee shall indemnify Pagsibagan. However, the complaint is dismissed with respect to CAL. Issue: Whether or not China Air Lines shall be rendered liable. Held: NO. There is indeed no basis whatsoever to hold China Air Lines liable on a quasi-delict or culpa aquiliana. As herein before stated, the court a quo absolved CAL of any liability for fault or negligence. This finding was shared by respondent court when it concluded that defendant CAL did not contribute to the negligence committed by therein defendants-appellants PAL and Roberto Espiritu. Respondent Pagsibigan insists that CAL was barred from proving that it observed due diligence in the selection and supervision of its employees. This argument is obviously misplaced. CAL is not the employer of PAL or Espiritu. In Duavit vs. The Hon. Court of Appeals, et al., we have stressed the need of first establishing the existence of an employer-employee relationship before an employer may be vicariously liable under Article 2180 of the Civil Code. Case Digests in Legal Writing |
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When an injury is caused by the negligence of an employee, there instantly arises a presumption of law that there was negligence on the part of the employer either in the selection of the employee or in the supervision over him after such selection. The presumption, however, may be rebutted by a clear showing on the part of the employer that it has exercised the care and diligence of a good father of a family in the selection and supervision of his employee.



[Case 20] Purificacion Samala, et. al. vs. Hon. Luis L. Victor, et. al. GR No. L-53969, February 21, 1989 Third Division, Fernan, C.J. Facts: Emerita C. Jumanan, assisted by her husband Ricardo Jumanan, filed before the CFI of Cavite a complaint for damages arising from physical injuries suffered by her as a passenger of the jeepney bearing Plate No. PUJ-VY-542 '75 allegedly owned and operated by the four-named defendants, spouses Felisa and Tomas Garcia, Emetiquio M. Jarin and Juanita Madlangbayan, and driven by the last named defendant, Virgilio Profeta. In their separate answers, both Jarin and Madlangbayan denied liability, claiming they no longer owned the passenger jeepney at the time of the incident in question, said ownership having been transferred to the spouses Garcia. While admitting to be the owners of the passenger jeepney, the spouses Garcia nonetheless denied liability, alleging that the vehicular collision complained of was attributable to the fault and negligence of the owner and driver of the Saint Raphael Transit passenger bus with plate No. XGY-297 PUB- Phil. '75. Consequently, a third-party complaint was filed by defendants spouses Garcia and Virgilio Profeta against Purificacion Samala and Leonardo Esguerra, owner and driver, respectively, of the Saint Raphael Transit Bus. The latter defendants, in turn, filed a fourth-party complaint against the insurer of the Saint Raphael Transit Bus, Imperial Insurance, Inc., which was declared in default for failure to appear at the pretrial conference. After trial, respondent Judge rendered a decision in favor of the defendants, the dispositive portion of which reads: PREMISES CONSIDERED, judgment is hereby rendered: 1. Absolving defendants Felisa and Tomas Garcia, Virgilio Profeta, Juanita Madlangbayan and Emetiquio Jarin from any liability;
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2. Ordering the third party defendants and fourth party plaintiffs, Purificacion Samala and Leonardo Esguerra, and the fourth party defendant Imperial Insurance, Inc., jointly and severally, to pay to plaintiffs Emerita C. Jumanan and Ricardo Jumanan the following: a. Actual or compensatory damages in the amount of Php 7,958.83; b. Moral damages in the amount of Php 5,000.00; c. Exemplary damages in the amount of Php 3,000.00; and d. Attorney's fees and expenses of litigation in the amount of Php 2,000.00. Plus costs of this suit. SO ORDERED. Third party defendants Purificacion Samala and Leonardo Esguerra moved to reconsider said decision, but to no avail. Hence, this appeal by certiorari, therein third party defendants (petitioners herein) contending that: 1. The lower court erred in holding that the third-party defendants and fourth party plaintiff and the fourth party defendant are jointly and severally liable to pay the claim of plaintiffs. 2. The third-party defendant and fourth-party plaintiff should be absolved from any liability since the principal defendants have been absolved from the claim of plaintiffs, a matter not appreciated by the lower court; and 3. The lower court erred in not holding that since plaintiffs' cause of action is based on culpa contractual against the defendants only, they cannot recover from the third- party defendants fourth-party plaintiffs on a cause of action based on tort or quasi-delict. Issue: At issue in this case is the nature and office of a third-party complaint. Held: Quite apparent from these arguments is the misconception entertained by appellants with respect to the nature and office of a third party complaint. Section 16, Rule 6 of the Revised Rules of Court defines a third party complaint as a "claim that a defending party may, with leave of court, file against a person not a party to the action, called the third-party defendant, for contribution, indemnification, Case Digests in Legal Writing |
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subrogation, or any other relief, in respect of his opponent's claim." In the case of Viluan vs. Court of appeals, et al., 16 SCRA 742 [1966], this Court had occasion to elucidate on the subjects covered by this Rule, thus: ... As explained in the Atlantic Cost Line R. Co. vs. U.S. Fidelity & Guaranty Co., 52 F. Supp. 177 (1943:) 'From the sources of Rule 146 and the decisions herein cited, it is clear that this rule, like the admiralty rule, 'covers two distinct subjects, the addition of parties defendant to the main cause of action, and the bringing in of a third party for a defendant's remedy over'. .. 'If the third party complaint alleges facts showing a third party's direct liability to plaintiff on the claim set out in plaintiffs petition, then third party 'shall' make his defenses as provided in Rule 12 and his counterclaims against plaintiff as provided in Rule 13. In the case of alleged direct liability, no amendment (to the complaint) is necessary or required. The subject-matter of the claim is contained in plaintiff's complaint, the ground of third party's liability on that claim is alleged in third party complaint, and third party's defense to set up in his answer to plaintiff's complaint. At that point and without amendment, the plaintiff and third party are at issue as to their rights respecting the claim. The provision in the rule that, 'The third-party defendant may assert any defense which the third-party plaintiff may assert to the plaintiffs claim,' applies to the other subject, namely, the alleged liability of third party defendant. The next sentence in the rule, 'The third-party defendant is bound by the adjudication of the third party plaintiffs liability to the plaintiff, as well as of his own to the plaintiff or to the third- party plaintiff applies to both subjects. If third party is brought in as liable only to defendant and judgment is rendered adjudicating plaintiff's right to recover against defendant and defendant's rights to recover against third party, he is bound by both adjudications. That part of the sentence refers to the second subject. If third party is brought in as liable to plaintiff, then third party is bound by the adjudication as between him and plaintiff. That refers to the first subject. If third party is brought in as liable to plaintiff and also over to defendant, then third party is bound by both adjudications. .... Under this Rule, a person not a party to an action may be impleaded by the defendant either (a) on an allegation of liability to the latter; (b) on the ground of direct liability to the plaintiff, or, (c) both (a) and (b). The situation in (a) is covered by the phrase "for contribution, indemnity or subrogation;" while (b) and (c) are subsumed under the catch all "or any other relief, in respect of his opponent's claim." The case at bar is one in which the third party defendants are brought into the action as directly liable to the plaintiffs upon the allegation that "the primary and immediate cause as shown by the police investigation of said vehicular collision between (sic) the Abovementioned three vehicles was the recklessness and negligence and lack of imprudence (sic) of the third-party defendant Virgilio (should be Leonardo) Esguerra y Ledesma then driver of the passenger bus." The effects are that "plaintiff and third party are at issue as to their rights respecting the claim" and "the third party is bound by the adjudication as between him and plaintiff." It is not indispensable in the premises that the defendant be Case Digests in Legal Writing |
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first adjudged liable to plaintiff before the third-party defendant may be held liable to the plaintiff, as precisely, the theory of defendant is that it is the third party defendant, and not he, who is directly liable to plaintiff. The situation contemplated by appellants would properly pertain to situation (a) above wherein the third party defendant is being sued for contribution, indemnity or subrogation, or simply stated, for a defendant's "remedy over". Anent appellant's claim that plaintiff who sued on contractual breach cannot recover on the basis of quasi-delict, suffice it to say that as the primary purpose of this rule is to avoid circuity of action and to dispose of in one litigation, the entire subject matter arising from a particular set of fact 8 it is immaterial that the third-party plaintiff asserts a cause of action against the third party defendant on a theory different from that asserted by the plaintiff against the defendant. 9 It has likewise been held that "a defendant in a contract action may join as third-party defendants those liable to him in tort for the plaintiff s claim against him or directly to the plaintiff.



[Case 21] Jose G. Tamayo vs. Inocencio Aquino, et. al. GR Nos. L-12634 and L-12720, May 29, 1959 En Banc, Labrador, J. Facts: Epifania Gonzales (wife of Aquino) boarded a truck owned by Tamayo, holder of a certificate of public convenience to operate. Allegedly, while Epifania was making a trip aboard the truck, it bumped against a culvert on the side of the road, causing her death. Aquino et al filed an action for damages against Tamayo. Tamayo answered alleging that the truck is owned by Rayos, so he filed a 3rd party complaint against him (Rayos). The CFI ruled that Tamayo is the registered owner, under a public convenience certificate but such truck was sold to Rayos one month after the accident, but he (Tamayo) did not inform the Public Service Commission of the sale. CFI held Tamayo and Rayos jointly and severally liable to Aquino. CA affirmed, holding that, both the registered owner (Tamayo) and the actual owner and operator (Rayos) should be considered as joint tortfeasors and should be made liable in accordance with Article 2194 of the Civil Code (solidary). Issue: Whether or not Article 2194 (solidary liability) is applicable; and, if NOT, how should Tamayo participate with Rayos in the damages recoverable. Held: No, Article 2194 is not applicable. The action instituted in this case is one for breach of contract, for failure of the defendant to carry safety the deceased for her destination. The Case Digests in Legal Writing |
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liability for which he is made responsible, i.e., for the death of the passenger, may not be considered as arising from a quasi-delict. As the registered owner Tamayo and his transferee Rayos may not be held guilty of tort or a quasi-delict; their responsibility is NOT SOLIDARY. As Tamayo is the registered owner of the truck, his responsibility to the public or to any passenger riding in the vehicle or truck must be direct. If the policy of the law is to be enforced and carried out, the registered owner should not be allowed to prove that a third person or another has become the owner, so that he may thereby be relieved of the responsibility to the injured. But as the transferee, who operated the vehicle when the passenger died, is the one directly responsible for the accident and death he should in turn be made responsible to the registered owner for what the latter may have been adjudged to pay. In operating the truck without transfer thereof having been approved by the Public Service Commission, the transferee acted merely as agent of the registered owner and should be responsible to him (the registered owner), for any damages that he may cause the latter by his negligence.



[Case 22] Malayan Insurance Co., Inc. vs. Court of Appeals, et. al. GR No. L-36413, September 26, 1988 Second Division, Padilla, J. Facts: Malayan Insurance Co. Inc. (MALAYAN) issued a Private Car Comprehensive Policy covering a Willy’s jeep. The insurance coverage was for "own damage" not to exceed P600.00 and "third-party liability" in the amount of Php 20,000.00. During the effectivity of the insurance policy, , the insured jeep, while being driven by one Juan P. Campollo an employee of the respondent San Leon Rice Mill, Inc., (SAN LEON) collided with a passenger bus belonging to the respondent Pangasinan Transportation Co., Inc. (PANTRANCO) at the national highway in Barrio San Pedro, Rosales, Pangasinan, causing damage to the insured vehicle and injuries to the driver, Juan P. Campollo, and the respondent Martin C. Vallejos, who was riding in the ill-fated jeep. Martin C. Vallejos filed an action for damages against Sio Choy, Malayan Insurance Co., Inc. and the PANTRANCO before the Court of First Instance of Pangasinan. The trial court rendered judgment holding Sio Choy, SAN LEON, and MALAYAN jointly and severally liable. However, MALAYAN’s liability will only be up to Php 20,000.00. On appeal, CA affirmed the decision of the trial court. However, it ruled that SAN LEON has no obligation to indemnify or reimburse the petitioner insurance company for whatever amount it has been ordered to pay on its policy, since the San Leon Rice Mill, Inc. is not a privy to the contract of insurance between Sio Choy and the insurance company. Case Digests in Legal Writing |
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MALAYAN appealed to the SC by way of review on certiorari. Issues: 1) Whether or not MALAYAN is solidarily liable to Vallejos, along with Sio Choy and SAN LEON 2) Whether or not MALAYAN is entitled to be reimbursed by SAN LEON for whatever amount petitioner has been adjudged to pay respondent Vallejos on its insurance policy. Held: 1) Only Sio Choy and SAN LEON are solidarily liable to Vallejos for the award of damages. Sio Choy is liable as owner of the jeep pursuant to Article 2184, while SAN LEON is liable as the employer of the driver of the jeep at the time of the accident pursuant to Art 2180. MALAYAN’s liability, however, arose only out of the insurance policy with Sio Choy. Petitioner as insurer of Sio Choy, is liable to respondent Vallejos, but it cannot, as incorrectly held by the trial court, be made "solidarily" liable with the two principal tortfeasors namely respondents Sio Choy and SAN LEON. 2) MALAYAN is entitled to be reimbursed. Upon payment of the loss, the insurer is entitled to be subrogated pro tanto to any right of action which the insured may have against the third person whose negligence or wrongful act caused the loss. When the insurance company pays for the loss, such payment operates as an equitable assignment to the insurer of the property and all remedies which the insured may have for the recovery thereof. That right is not dependent upon, nor does it grow out of any privity of contract or upon written assignment of claim, and payment to the insured makes the insurer assignee in equity.



[Case 23] Isaac Capayas, etc. vs. Court of First Instance of Albay, et. al. GR No. L-475, August 31, 1946 En Banc, Feria, J. Facts: This is a petition for mandamus to compel the respondent Court of First Instance of Albay to admit the so-called amended third-party complaint filed by Isaac Capayas against several persons named therein, on the ground that the refusal of the respondent court to admit the same constitutes an unlawful neglect of the performance of a duty Case Digests in Legal Writing |
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specifically enjoined upon it by law, pursuant to Rule 12 of the Rules of Court, sections 1 and 2. Issue: Whether or not the respondent court unlawfully neglect of the performance of duty for failure to admit a third-party complaint. Held: Petitioner's contention is untenable. First. Because from the said provisions it clearly appears that it is not a court's duty especially enjoined by law to admit a third-party complaint. Were it a ministerial duty, it would not be necessary for the defendant to obtain leave of court to file such complaint; because if the court has the duty to admit, the defendant has the correlative right to file, a third-party complaint without necessity of such leave. Of course, when the law says that a third party complaint may be filed with leave of court, it refers to a complaint that alleges facts which prima facie show that the defendant is entitled against the third-party defendant to contribution, etc., etc. Otherwise the court cannot legally grant leave to a defendant to file it, because it would not be a third-party complaint. In the case of General Taxicab Assn., Inc. vs. O' Shea, U.S. Court of Appeals, Dist. Court of Columbia, January 15, 1940, the court said: "Against this background of statutes and decisions, the Supreme Court, in framing Rule 14(a), chose the language "a defendant may move . . . for leave as a third-party plaintiff to serve a summons and complaint upon a person not a party to the action, . . .' and the language 'if the motion is granted. . . .' We think there can be no doubt that it was thus intended to make the impleading of third parties in the Federal practice discretionary with the trial court. See 1 Moore, op. cit., supra, 741: 'Whether a party to an action shall be allowed to implead an additional party rests in the discretion of the court. This is in accord with the English, New York and Wisconsin practices.'" (2 Fed. Rules Service, 14a.15, Case No. 1.)



[Case 24] Geronimo Caguiat, et. al. vs. Guillermo E. Torres, et. al. GR No. L-25481, October 31, 1969 En Banc, Barredo, J. Facts: On August 18, 1964, after Geronimo Caguiat had filed his answer with counterclaim, and the petitioners, Geronimo, Rufina, Felicidad, Fabian and Apolonia Caguiat their reply to defendant's answer, the petitioners served on respondent a notice to take his deposition. Respondent Caguiat filed with the lower court an urgent motion to prevent the taking of Case Digests in Legal Writing |
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the deposition. On August 29, 1964, the judges issued an order holding in abeyance the resolution of the urgent motion until after the pre-trial to give the parties time to consider an amicable settlement. A joint petition for hearing on the merits was granted. On October 3, 1964, the petitioners again served on respondent a second notice for the taking of his disposition upon oral examination. The respondent filed an urgent motion to prevent it. The judge granted the motion. The petitioner’s purpose in securing the disposition is to get the latter to lay his cards on the table and/or to simplify the proceedings. Respondent affirms that he has revealed practically his entire defense, even to the extent of naming his witnesses, during the pretrial, so that necessity of a deposition has been obviated. Petitioners filed a petition for certiorari before the Court of Appeals but was denied. Hence, the petitioner appealed. Issue: Whether or not CA erred in making its decision depend on the unsupported conclusion that 'since the respondent had practically disclosed all his evidence during the pre-trial conference' the necessity of a deposition through oral examination by the petitioners was obviated. Held: The judgment of the Court of Appeals was affirmed. There can be no question that the trial court has jurisdiction to direct, in its discretion, that a deposition shall not be taken, if there are valid reasons for so ruling. (Cojuangco v. Caluag, L-7952, July 30, 1955, unreported) That the right of a party to take depositions as means of discovery is not exactly absolute is implicit in the provisions of the Rules of Court cited by appellants themselves, sections 16 and 18 of Rule 24, which are precisely designed to protect parties and their witnesses, whenever in the opinion of the trial court, the move to take their depositions under the guise of discovery is actually intended to only annoy, embarrass or oppress them. In such instances, these provisions expressly authorize the court to either prevent the taking of a deposition or stop one that is already being taken. In the case at bar, aside from having practically disclosed all his evidence at the pre-trial, appellee expressed willingness to enter into a stipulation of facts, which offer, appellants rejected. Moreover, according to Court of Appeals, the parties herein filed a joint motion for hearing on the merits even before the orders in question were issued. Under these circumstances, it is inevitable to conclude that there was indeed no further need for the deposition desired by appellants. It could have served no useful purpose, for there was nothing anymore to discover. Appellants have not shown any real concrete reason for such deposition. Case Digests in Legal Writing |
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[Case 25] Grand Farms, Inc. et. al. vs. Court of Appeals, et. al GR No. 91779, February 7, 1991 Second Division, Regalado, J. Facts: Petitioners filed Civil Case No. 2816-V-88 in the Regional Trial Court of Valenzuela, Metro Manila for annulment and/or declaration of nullity of the extrajudicial foreclosure proceedings over their mortgaged properties, with damages, against respondents’ clerk of court, deputy sheriff and herein private respondent Banco Filipino Savings and Mortgage Bank. After the bank filed its answer, petitioners requested an admission by the bank that no formal notice of intention to foreclose the real estate mortgage was sent by the bank to petitioners. The bank responded and said that petitioners were notified of the auction sale by the posting of notices and the publication of notice in the Metropolitan Newsweek, a newspaper of general circulation in the province where the subject properties are located and in the Philippines. On the basis of implied admission that no formal notice was served personally, petitioners filed a motion for summary judgment contending that the foreclosure was violative of the provisions of the mortgage contract, specifically paragraph (k) thereof which provides: "k) All correspondence relative to this Mortgage, including demand letters, summons, subpoena or notifications of any judicial or extrajudical actions shall be sent to the Mortgagor at the address given above or at the address that may hereafter be given in writing by the Mortgagor to the Mortgagee, and the mere act of sending any correspondence by mail or by personal delivery to the said address shall be valid and effective notice to the Mortgagor for all legal purposes, and the fact that any communication is not actually received by the Mortgagor, or that it has been returned unclaimed to the Mortgagee, or that no person was found at the address given, or that the address is fictitious, or cannot be located, shall not excuse or relieve the Mortgagor from the effects of such notice;" The bank opposed the motion saying that based on other paragraphs (b and d) in the contract, the mortgagor authorized extra-judicial sale upon breach of contract and that the mortgagee was appointed atty-in-fact with full powers upon any breach of the obligations in the contract.
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The RTC issued an order denying petitioners' motion for summary judgment. MFR was also denied on the ground that genuine and substantial issues exist which require the presentation of evidence during the trial. Petitioners filed a petition for certiorari to CA attacking said orders of denial as having been issued with grave abuse of discretion. CA dismissed the petition, holding that no personal notice was required to foreclose since private respondent was constituted by petitioners as their attorney-in-fact to sell the mortgaged property. It further held that paragraph (k) of the mortgage contract merely specified the address where correspondence should be sent and did not impose an additional condition on the part of private respondent to notify petitioners personally of the foreclosure. CA also denied petitioners MFR. Issue: Whether or not summary judgment was proper Held: Yes. The Rules of Court authorize the rendition of a summary judgment if the pleadings, depositions and admissions on file, together with the affidavits, show that, except as to the amount of damages, there is no issue as to any material fact and that the moving party is entitled to a judgment as a matter of law. Although an issue may be raised formally by the pleadings but there is no genuine issue of fact, and all the facts are within the judicial knowledge of the court, summary judgment may be granted. The real test, therefore, of a motion for summary judgment is whether the pleadings, affidavits and exhibits in support of the motion are sufficient to overcome the opposing papers and to justify a finding as a matter of law that there is no defense to the action or that the claim is clearly meritorious. Private respondent tacitly admitted in its answer to petitioners' request for admission that it did not send any formal notice of foreclosure to petitioners. Stated otherwise, and as is evident from the records, there has been no denial by private respondent that no personal notice of the extrajudicial foreclosure was ever sent to petitioners prior thereto. This omission, by itself, rendered the foreclosure defective and irregular for being contrary to the express provisions of the mortgage contract. There is thus no further necessity to inquire into the other issues cited by the trial court, for the foreclosure may be annulled solely on the basis of such defect. In Community Savings & Loan Association, Inc., et al. vs. Court of Appeals, at al., the SC held that the stipulation is the law between [the parties] and as it not contrary to law, morals, good customs and public policy, the same should be complied with faithfully (Art. 1306 CC). Thus, while publication of the foreclosure proceedings in the newspaper of general circulation was complied with, personal notice is still required, when the same was mutually agreed upon by the parties as additional condition of the mortgage contract. Case Digests in Legal Writing |
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Failure to comply with this additional stipulation would render illusory Art. 1306. And as the record is bereft of any evidence which even impliedly indicate that the required notice of the extrajudicial foreclosure was ever sent to the debtor-mortgagor, the extrajudicial foreclosure proceedings on the property in question are fatally defective and are not binding on the debtor-mortgagor. To still require a trial notwithstanding private respondent's admission of the lack of such requisite notice would be a superfluity and would work injustice to petitioners whose obtention of the relief to which they are plainly and patently entitled would be further delayed. That undesirable contingency is obviously one of the reasons why our procedural rules have provided for summary judgments.



[Case 26] Ramon Gerardo B. San Luis vs. Hon. Pablito M. Rojas, et. al GR No. 159127, March 3, 2008 Third Division, Austria-Martinez, J. Facts: Private respondent Berdex International, Incorporation, a foreign corporation filed with the Regional Trial Court (RTC) of Pasig City a complaint for a sum of money against Ramon Gerardo B. San Luis. After the case set for trial, private respondent filed a Motion to Authorize Disposition-Taking through Written Interrogations alleging that all of its witness are Americans who reside or hold office in the USA; that one of the witnesses is already of advanced age and travel to the Philippines may be extremely difficult if not dangerous. Issues: 1. Whether or not the CA committed grave abuse of discretion when it dismissed on mere technicality even if there was substantial compliance with procedural requirements. 2. Whether or not the CA committed grave abuse of discretion when it dismissed despite the uniqueness of the legal issue raised. Held: In Dasmarias Garments, Inc. v. Reyes, where we upheld the right of plaintiff during the trial stage of the case to present its evidence by deposition of its witnesses in a foreign jurisdiction in lieu of their oral examination in court, we said: Depositions are chiefly a mode of discovery. They are intended as a means to compel disclosure of facts resting in the knowledge of a party or other person Case Digests in Legal Writing |
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which are relevant in some suit or proceeding in court. Depositions, and the other modes of discovery (interrogatories to parties; requests for admission by adverse party; production or inspection of documents or things; physical and mental examination of persons) are meant to enable a party to learn all the material and relevant facts, not only known to him and his witnesses but also those known to the adverse party and the latter's own witnesses. In fine, the object of discovery is to make it possible for all the parties to a case to learn all the material and relevant facts, from whoever may have knowledge thereof, to the end that their pleadings or motions may not suffer from inadequacy of factual foundation, and all the relevant facts may be clearly and completely laid before the Court, without omission or suppression. Depositions are principally made available by law to the parties as a means of informing themselves of all the relevant facts; they are not therefore generally meant to be a substitute for the actual testimony in open court of a party or witness. The deponent must as a rule be presented for oral examination in open court at the trial or hearing. This is a requirement of the rules of evidence. Section 1, Rule 132 of the Rules of Court provides: "SECTION 1. Examination to be done in open court. The examination of witnesses presented in a trial or hearing shall be done in open court, and under oath or affirmation. Unless the witness is incapacitated to speak, or the question calls for a different mode of answer, the answers of the witness shall be given orally." Indeed, any deposition offered to prove the facts therein set out during a trial or hearing, in lieu of the actual oral testimony of the deponent in open court, may be opposed and excluded on the ground that it is hearsay: the party against whom it is offered has no opportunity to cross-examine the deponent at the time that his testimony is offered. It matters not that opportunity for cross-examination was afforded during the taking of the deposition; for normally, the opportunity for cross-examination must be accorded a party at the time that the testimonial evidence is actually presented against him during the trial or hearing. However, depositions may be used without the deponent being actually called to the witness stand by the proponent, under certain conditions and for certain limited purposes. These exceptional situations are governed by Section 4, Rule 24 of the Rules of Court. SEC 4. Use of depositions. At the trial or upon the hearing of a motion of an interlocutory proceeding, any part or all of a deposition, so far as admissible under the rules of evidence, may be used against any party who was present or represented at the taking of the deposition or who had due notice thereof, in accordance with any of the following provisions: a. Any deposition may be used by any party for the purpose of contradicting or impeaching the testimony of deponent as a witness; Case Digests in Legal Writing |
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b. The deposition of a party or of any one who at the time of taking the deposition was an officer, director, or managing agent of a public or private corporation, partnership, or association which is a party may be used by an adverse party for any purpose; c. The deposition of a witness, whether or not a party, may be used by any party for any purpose if the court finds: (1) that the witness is dead; or (2) that the witness if out of the province and at a greater distance than fifty (50) kilometers from the place of trial or hearing, or is out of the Philippines, unless it appears that his absence was procured by the party offering the deposition; or (3) that the witness is unable to attend to testify because of age, sickness, infirmity, or imprisonment; or (4) that the party offering the deposition has been unable to procure the attendance of the witness by subpoena; or (5) upon application and notice, that such exceptional circumstances exist as to make it desirable, in the interest of justice and with due regard to the importance of presenting the testimony of witnesses orally in open court, to allow the deposition to be used; d. If only part of a deposition is offered in evidence by a party, the adverse party may require him to introduce all of it which is relevant to the party introduced, and any party may introduce any other parts. The principle conceding admissibility to a deposition when the deponent is dead, out of the Philippines, or otherwise unable to come to court to testify, is consistent with another rule of evidence, found in Section 47, Rule 132 of the Rules of Court. SEC. 47. Testimony or deposition at a former proceeding. The testimony or deposition of a witness deceased or unable to testify, given in a former case or proceeding, judicial or administrative, involving the same parties and subject matter, may be given in evidence against the adverse party who had the opportunity to cross-examine him." It is apparent then that the deposition of any person may be taken wherever he may be, in the Philippines or abroad. If the party or witness is in the Philippines, his deposition "shall be taken before any judge, municipal or notary public" (Sec. 10, Rule 24, Rules of Court). If in a foreign state or country, the deposition "shall be taken: (a) on notice before a secretary or embassy or legation, consul general, consul, vice-consul, or consular agent of the Republic of the Philippines, or (b) before such person or officer as may be appointed by commission or under letters rogatory" (Sec. 11, Rule 24). Case Digests in Legal Writing |
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Leave of court is not necessary where the deposition is to be taken before "a secretary or embassy or legation, consul general, consul, vice-consul, or consular agent of the Republic of the Philippines," and the defendant's answer has already been served (Sec. 1, Rule 24). After answer, whether the deposition-taking is to be accomplished within the Philippines or outside, the law does not authorize or contemplate any intervention by the court in the process, all that is required being that "reasonable notice" be given "in writing to every other party to the action . . (stating) the time and place for taking the deposition and the name and address of each person to be examined, if known, and if the name is not known, a general description sufficient to identify him or the particular class or group to which he belongs . . . "(Sec. 15, Rule 24). The court intervenes in the process only if a party moves (1) to "enlarge or shorten the time" stated in the notice (id.), or (2) "upon notice and for good cause shown," to prevent the deposition-taking, or impose conditions therefor, e.g., that "certain matters shall not be inquired into" or that the taking be "held with no one present except the parties to the action and their officers or counsel," etc. (Sec. 16, Rule 24), or (3) to terminate the process on motion and upon a showing that "it is being conducted in bad faith or in such manner as unreasonably to annoy, embarrass, or oppress the deponent or party" (Sec 18, Rule 24)



[Case 27] Isidro T. Pajarillaga vs. Court of Appeals, et. al. GR No. 163515, October 31, 2008 Second Division, Quisumbing, Acting C.J. Facts: Private respondent Thomas T. Kalangeg filed with the Regional Trial Court (RTC) of Bontoc, Mt. Province, Branch 36, a complaint for a sum of money with damages against petitioner Isidro T. Pajarillaga. On March 10, 1997, private respondent presented his first witness. At the next scheduled hearing on August 8, 1997, neither petitioner nor his counsel appeared despite notice. Upon private respondent’s motion, the trial court allowed him to present his remaining two witnesses subject to petitioner’s crossexamination on the next scheduled hearing on September 2, 1997. But when the case was called on that date, petitioner and his counsel were again absent. Upon private respondent’s motion, the trial court declared petitioner to have waived his right of crossexamination and allowed private respondent to make a formal offer of evidence, which the trial court admitted. The trial court scheduled petitioner’s presentation of evidence but the petitioner moved to reset the hearing. The TC granted the motion. Five days before the scheduled hearing, the petitioner filed a Motion for Leave of Court to Take the Deposition of the Defendant Upon Written Interrogatories (a) Petitioner resides in Manila which is more than four Case Digests in Legal Writing |



45



hundred (400) kilometers from Bontoc, Mt. Province; and (b) Petitioner is suffering from an illness which prohibits him from doing strenuous activities. Private respondent opposed the motion. On December 15, 1997, neither petitioner nor his counsel again appeared. Nonetheless, the trial court reset the case to January 12, 1998 for the presentation of petitioner’s evidence. In an Order dated January 29, 1998, the trial court denied petitioner’s motion. Petitioner’s MR: denied. CA affirmed. Denial of petitioner’s motion was not tainted with grave abuse of discretion since the trial court gave petitioner full opportunity to present his evidence. Petitioner’s motion came much too late in the proceedings since private respondent has already rested his case. The medical certificate which petitioner submitted to validate his allegation of illness merely contained a remark that the “patient is advised to avoid strenuous activity.” It did not state that the travel from Manila to Mt. Province for the scheduled hearings was too strenuous to endanger petitioner’s health. The threats to petitioner’s life by private respondent’s relatives were belatedly alleged only in his motion for reconsideration. Issue: Whether the taking of petitioner’s deposition by written interrogatories is proper and should have been granted by the court. Held: No. Deposition is chiefly a mode of discovery, the primary function of which is to supplement the pleadings for the purpose of disclosing the real points of dispute between the parties and affording an adequate factual basis during the preparation for trial. It should be allowed absent any showing that taking it would prejudice any party. It is accorded a broad and liberal treatment and the liberty of a party to make discovery is well-nigh unrestricted if the matters inquired into are otherwise relevant and not privileged, and the inquiry is made in good faith and within the bounds of law. It is allowed as a departure from the accepted and usual judicial proceedings of examining witnesses in open court where their demeanour could be observed by the trial judge, consistent with the principle of promoting just, speedy and inexpensive disposition of every action and proceeding; and provided it is taken in accordance with the provisions of the Rules of Court, i.e., with leave of court if summons have been served, and without such leave if an answer has been submitted; and provided further that a circumstance for its admissibility exists. There is nothing in the Rules of Court or in jurisprudence which restricts a deposition to the sole function of being a mode of discovery before trial. Under certain conditions and for certain limited purposes, it may be taken even after trial has commenced and may be used without the deponent being actually called to the witness stand. There is no rule that limits deposition-taking only to the period of pre-trial or before it; no prohibition exists against the taking of depositions after pre-trial. There can be no valid objection to allowing them during the process of executing final and executory judgments, when the material issues of fact have become numerous or complicated. Case Digests in Legal Writing |
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There is really nothing objectionable, per se, with petitioner availing of this discovery measure after private respondent has rested his case and prior to petitioner’s presentation of evidence. To reiterate, depositions may be taken at any time after the institution of any action, whenever necessary or convenient. But when viewed vis the several postponements made by petitioner for the initial presentation of his evidence, his timing is suspect. The records show that petitioner stopped attending the hearings after private respondent presented his first witness. Petitioner offered no excuse for his and his counsel’s absences. Moreover, the trial court has set four (4) hearing dates for the initial presentation of his evidence. But he merely moved for its resetting without invoking the grounds. Petitioner has not sufficiently shown an “exceptional” or “unusual” case for us to grant leave and reverse the trial and appellate courts. Under Section 4, Rule 23 of the Rules of Court, depositions may be used for the trial or for the hearing of a motion or an interlocutory proceeding, under the following: The deposition of a witness, whether or not a party, may be used by any party for any purpose if the court finds: (1) that the witness is dead; or (2) that the witness resides at a distance more than one hundred (100) kilometers from the place of trial or hearing, or is out of the Philippines, unless it appears that his absence was procured by the party offering the deposition; or (3) that the witness is unable to attend or testify because of age, sickness, infirmity, or imprisonment; or (4) that the party offering the deposition has been unable to procure the attendance of the witness by subpoena; or (5) upon application and notice, that such exceptional circumstances exist as to make it desirable, in the interest of justice and with due regard to the importance of presenting the testimony of witnesses orally in open court, to allow the deposition to be used. Petitioner’s claim of illness: the medical certificate submitted by petitioner merely contained a remark that the “patient is advised to avoid strenuous activity.” It was not alleged that the travel from Manila to Mt. Province for the scheduled hearings was too strenuous to endanger petitioner’s health. While the rules on discovery are liberally constructed so as to ascertain truth and to expedite the disposal of cases, the trial court may disallow a deposition if there are valid reasons for so ruling.



[Case 28] Salvador D. Briboneria vs. Court of Appeals, et. al GR No. 101682, December 14, 1992 First Division, Padilla, J.



Case Digests in Legal Writing |



47



Facts: Petitioner Salvador D. Briboneria, filed a complaint for Annulment of Document and Damages, with prayer for preliminary injunction and/or temporary restraining order against private respondent Gertrudes B. Mag-isa, with the Regional Trial Court of Pasig. In due time, private respondent Gertrudes B. Mag-isa, as defendant, filed her answer, after issues in the case had been joined, petitioner served on the private respondent Mag-isa a request for admission. Petitioner filed a Motion for summary Judgment, claiming that the Answer to Request for Admission was filed by private respondents beyond the ten (10) day period fixed in the request and that the answer was not under oath; that, consequently the private respondents are deemed to have admitted the material facts and documents subject of the request for admission. The private respondents filed an opposition to the motion for summary judgment, while the petitioner filed a reply to said opposition. The petitioner thereupon filed with the Court of Appeals a petition for certiorari, prohibition and mandamus to annul and set aside the order of the court a quo, alleging that the said order was issued with grave abuse of discretion amounting to lack of jurisdiction. The Court of Appeals dismisses the petition. Petitioner's motion for reconsideration having been likewise denied. Issue: Whether or not the appellate court erred in holding that the matters of fact and the documents requested to be admitted are mere reiterations and/or reproductions of those alleged in the complaint. Held: He claims that the material facts and documents described in the request for admission are relevant evidentiary matters supportive of his cause of action. He further argues that the private respondents have impliedly admitted the material facts and documents subject of the request for admission on account of their failure to answer the request for admission within the period fixed therein, and for said answer not being under oath. The petition cannot be upheld; the petitioner's contentions are devoid of merit. "The material matters and documents set forth in the request for admission are the same as those set forth in the complaint which private respondents either admitted or denied in their answer." it will be noted that the request for admission was not served upon the private respondent Mag-isa but upon her counsel, Atty. Alfredo A. Alto. Private respondent Mag-isa, therefore, cannot be deemed to have admitted the facts and documents subject of the request for admission for having failed to file her answer thereto within the period fixed in the request. The petition should be, as it is hereby, DENIED. The decision of the Court of Appeals is AFFIRMED.
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[Case 29] Priscilla Susan Po vs. Court of Appeals, et. al. GR No. L-34341, August 22, 1988 First Division, Griño-Aquino, J. Facts: This case demonstrates the adage that sometimes "haste makes waste." Seventeen (17) years after the petitioner Priscilla Susan Po filed a motion for summary judgment in the damage suit which she filed against the private respondent, her refusal to abide by the trial court's order and the Appellate Court's resolution denying her motion, has kept her complaint waiting in the wings to be called for pre-trial. Had she been less intransigent, the case might have been finished long ago. The petitioner filed a complaint for damages against the private respondent Jose P. Mananzan as operator of a banca service for shooting the rapids at Pagsanjan Falls, arising from an accidental spill into the water, which she and her friend suffered when the banca in which they were riding capsized during their trip back to town. After Mananzan had answered the complaint, petitioner served upon him a request for admission. Mananzan asked for an extension of time to answer the request for admission. The petitioner opposed the motion for extension of time on account of alleged defects in the notice of hearing. The petitioner filed a motion for summary judgment on the ground that there exists no genuine or substantial controversy on any issue of fact raised in the complaint because the defendant, by failure to answer her request for admission within the reglementary period is deemed to have admitted the facts set forth in the request. Mananzan answered the request for admission and sent a copy of his answer to the petitioner. He filed an opposition to the petitioner's motion for summary judgment. Respondent Judge Lustre denied the motion for summary judgment, observing that "the interrogatories ... are nothing but a reiteration of a portion of the plaintiff’s allegations in the complaint, which have already been answered and denied by the defendant in his answer" hence, they "need not be answered again if asked in the form of interrogatories. After the trial court had denied her motion for reconsideration of its order, the petitioner elevated the matter to the Court of Appeals on a petition for certiorari (CA-G.R. No. 00220-R) which the Court of Appeals likewise denied for lack of merit. Issue: Whether or not the petitioner’s refusal to abide by the trial court's order and the Appellate Court's resolution denying her motion, has kept her complaint waiting in the wings to be called for pre-trial.
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Held: A party should not be compelled to admit matters of fact already admitted by his pleading and concerning which there is no issue (Sherr vs. East, 71 A2d 752, Terry 260, cited in 27 C.J.S. 91), nor should he be required to make a second denial of those already denied in his answer to the complaint. A request for admission is not intended to merely reproduce or reiterate the allegations of the requesting party's pleading but should set forth relevant evidentiary matters of fact, or documents described in and exhibited with the request, whose purpose is to establish said party's cause of action or defense. Unless it serves that purpose, it is, as correctly observed by the Court of Appeals, "pointless, useless," and "a mere redundancy." Under Sec. 5 of Rule 26, however, it is provided that when a party fails to file and serve a request for admission on the adverse party of material and relevant facts at issue which are or should be within the personal knowledge of the letter, such party shall thereafter not be permitted from presenting evidence on such facts.



[Case 30] Roberto S. Alberto vs. Commission on Elections, et. al. GR No. 132242, July 27, 1999 En Banc, Romero, J. Facts: Petitioner Roberto S. Alberto and private respondent Arnaldo A. Cando were candidates for Punong Barangay of Barangay Capri, Novaliches, Quezon City during the May 12, 1997 barangay elections. Cando won by a margin of forty six (46) votes and was proclaimed as the duly-elected Punong Barangay by the Board of Canvassers. Petitioner Alberto timely filed a verified Petition of Protest with the Metropolitan Trial Court of Quezon City alleging that in all the fourteen (14) precincts comprising Barangay Capri, massive fraud and illegal electoral practices were committed during the registration, the voting and the counting of the votes. Petitioner filed an "Ex-Parte Urgent Motion to Photocopy Ballots," in order to aid his counsel in the preparation of his arguments and memorandum; private respondent Cando did not object to said motion verbally or in writing, however, when the first ballot box was opened for the revision of ballots, the judge orally denied the motion to photocopy the ballots. Petitioner filed a Petition for Certiorari and Mandamus with the COMELEC claiming that said order of the trial court was issued with grave abuse of discretion amounting to lack of jurisdiction and in disregard of law and jurisprudence. The COMELEC denied the petition, holding that respondent judge did not commit any grave abuse of discretion in denying the motion to photocopy the ballots. Case Digests in Legal Writing |
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Issue: Whether or not the COMELEC and the trial court committed a grave abuse of discretion in denying the motion to photocopy the ballots. Held: As correctly pointed out by the petitioner, however, while it may be hue that there is no specific COMELEC rule governing the photocopying of ballots, it has become a practice allowed by the Commission itself in numerous election cases. The same is true in the proceedings of the House of the Representatives Electoral Tribunal and the Regional and Metropolitan Trial Courts. Furthermore, photocopying the ballots is not entirely without legal basis as Rule 27 of the Rules of Court expressly allows it as a mode of discovery. Just as the court may allow, for good cause shown, the reproduction of relevant evidence in the custody of any party, so may it allow the same with respect to evidence in its custody. Although the grant of such motion is admittedly discretionary on the part of the trial court judge, nevertheless, it cannot be arbitrarily or unreasonably denied because to do so would bar access to relevant evidence that may be used by a party-litigant and hence, impair his fundamental right to due process. In this case, photocopying the ballots is the only way by which the petitioner can secure the evidence needed to support his claim that certain irregularities in the voting took place. Since after the revision and recount, the ballots are required to be returned to their respective ballot boxes, the photocopies will serve as admissible secondary evidence which may be used for future reference by the party-litigants, as well as the court itself, in the appreciation of the ballots cast. Equally important is the fact that by securing a certified true copy of the ballots subject of the controversy, all parties concerned will be assured that, in case of loss or destruction of the ballots, reliable copies would still be available



[Case 31] Air Philippines Corporation vs. Pennswell, Inc. GR No. 172835, December 13, 2007 Third Division, Chico-Nazario, J. Facts: Petitioner Air Philippines Corporation is a domestic corporation engaged in the business of air transportation services. On the other hand, respondent Pennswell, Inc. was organized to engage in the business of manufacturing and selling industrial chemicals, solvents, and special lubricants. Respondent delivered and sold to petitioner sundry goods in trade. Under the contracts, petitioner’s total outstanding obligation amounted to Php 449,864.98 with interest at 14% Case Digests in Legal Writing |
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per annum until the amount would be fully paid. For failure of the petitioner to comply with its obligation under said contracts, respondent filed a Complaint for a Sum of Money on 28 April 2000 with the RTC. In its Answer, petitioner alleged that it was defrauded in the amount of Php 592,000.00 by respondent for its previous sale of four items. Petitioner asserted that it was deceived by respondent which merely altered the names and labels of such goods. Petitioner asseverated that had respondent been forthright about the identical character of the products, it would not have purchased the items complained of. Moreover, petitioner alleged that when the purported fraud was discovered, a conference was held between petitioner and respondent on 13 January 2000, whereby the parties agreed that respondent would return to petitioner the amount it previously paid. However, petitioner was surprised when it received a letter from the respondent, demanding payment of the amount of Php 449,864.94, which later became the subject of respondent’s Complaint for Collection of a Sum of Money against petitioner. During the pendency of the trial, petitioner filed a Motion to Compel respondent to give a detailed list of the ingredients and chemical components of the following products. The RTC rendered an Order granting the petitioner’s motion. Respondent sought reconsideration of the foregoing Order, contending that it cannot be compelled to disclose the chemical components sought because the matter is confidential. It argued that what petitioner endeavoured to inquire upon constituted a trade secret which respondent cannot be forced to divulge. The RTC gave credence to respondent’s reasoning, and reversed itself. Alleging grave abuse of discretion on the part of the RTC, petitioner filed a Petition for Certiorari under Rule 65 of the Rules of Court with the Court of Appeals, which denied the Petition and affirmed the Order dated 30 June 2004 of the RTC. Petitioner’s Motion for Reconsideration was denied. Unyielding, petitioner brought the instant Petition before SC. Issue: Whether or not CA erred in upholding RTC decision denying petitioner’s motion to subject respondent’s products to compulsory disclosure. Held: No. The products are covered by the exception of trade secrets being divulged in compulsory disclosure. The Court affirms the ruling of the Court of Appeals which upheld the finding of the RTC that there is substantial basis for respondent to seek protection of the law for its proprietary rights over the detailed chemical composition of its products.
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The Supreme Court has declared that trade secrets and banking transactions are among the recognized restrictions to the right of the people to information as embodied in the Constitution. SC said that the drafters of the Constitution also unequivocally affirmed that, aside from national security matters and intelligence information, trade or industrial secrets (pursuant to the Intellectual Property Code and other related laws) as well as banking transactions (pursuant to the Secrecy of Bank Deposits Act), are also exempted from compulsory disclosure. A trade secret is defined as a plan or process, tool, mechanism or compound known only to its owner and those of his employees to whom it is necessary to confide it. The definition also extends to a secret formula or process not patented, but known only to certain individuals using it in compounding some article of trade having a commercial value. American jurisprudence has utilized the following factors to determine if information is a trade secret, to wit: a) The extent to which the information is known outside of the employer’s business; b) The extent to which the information is known by employees and others involved in the business; c) The extent of measures taken by the employer to guard the secrecy of the information; d) The value of the information to the employer and to competitors; e) The amount of effort or money expended by the company in developing the information; and f) The extent to which the information could be easily or readily obtained through an independent source. Rule 27 sets an unequivocal proviso that the documents, papers, books, accounts, letters, photographs, objects or tangible things that may be produced and inspected should not be privileged. The documents must not be privileged against disclosure. On the ground of public policy, the rules providing for production and inspection of books and papers do not authorize the production or inspection of privileged matter; that is, books and papers which, because of their confidential and privileged character, could not be received in evidence. Such a condition is in addition to the requisite that the items be specifically described, and must constitute or contain evidence material to any matter involved in the action and which are in the party’s possession, custody or control. In the case at bar, petitioner cannot rely on Section 77of Republic Act 7394, or the Consumer Act of the Philippines, in order to compel respondent to reveal the chemical components of its products. While it is true that all consumer products domestically sold, whether manufactured locally or imported shall indicate their general make or active Case Digests in Legal Writing |
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ingredients in their respective labels of packaging, the law does not apply to respondent. Respondent’s specialized lubricants — namely, Contact Grease, Connector Grease, Thixotropic Grease, Di-Electric Strength Protective Coating, Dry Lubricant and Anti-Seize Compound - are not consumer products. What is clear from the factual findings of the RTC and the Court of Appeals is that the chemical formulation of respondent’s products is not known to the general public and is unique only to it. Both courts uniformly ruled that these ingredients are not within the knowledge of the public. Since such factual findings are generally not reviewable by this Court, it is not duty-bound to analyze and weigh all over again the evidence already considered in the proceedings below. The revelation of respondent’s trade secrets serves no better purpose to the disposition of the main case pending with the RTC, which is on the collection of a sum of money. As can be gleaned from the facts, petitioner received respondent’s goods in trade in the normal course of business. To be sure, there are defenses under the laws of contracts and sales available to petitioner. On the other hand, the greater interest of justice ought to favor respondent as the holder of trade secrets. Weighing the conflicting interests between the parties, SC rules in favor of the greater interest of respondent. Trade secrets should receive greater protection from discovery, because they derive economic value from being generally unknown and not readily ascertainable by the public.



[Case 32] Bormaheco, Incorporated vs. Malayan Insurance Co., Inc., et. al. GR No. 156599, July 26, 2010 Second Division, Mendoza, J. Facts: Malayan Insurance Corporation, Incorporation having paid as insurer the claim of its insured became the latter’s subrogee and, thus, sought recovery of what it paid from Interworld Brokerage Corporation, the loss having occurred because of the latter’s negligence. In turn, Interworld filed a third party complaint against Bormaheco, Incorporation for indemnity and other reliefs for the loss. The original complaint alleged a date which was beyond the validity of Malayan’s policy. Malayan, however, had its complaint amended. Bormaheco questioned the amendment as a substantial amendment filed three (3) years after the filing of responsive pleadings. Issue: Whether or not the claim of the respondent Malayan is still enforceable against petitioner and respondent Interworld.
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Held: The Court is not persuaded. At present, Section 4, Rule 10 of the Revised Rules of Court is quite clear with regard to formal amendments: SEC. 4. Formal amendments. – A defect in the designation of the parties and other clearly clerical or typographical errors may be summarily corrected by the court at any stage of the action, at its initiative or on motion, provided no prejudice is caused thereby to the adverse party. Although the Rule prior to its revision did not specifically include the phrase "other clearly clerical or typographical errors," a similar intention may be gleaned from the judicial pronouncements then. In an earlier case, the Court decreed that amendments of pleadings may be resorted to subject to the condition that "the amendments sought do not alter the cause of action of the original complaint." More aptly, in another case, the Court pronounced that amendment of pleadings may be resorted to, so long as the intended amendments are not inconsistent with the allegations in the initial complaint, and are obviously intended to clarify the intrinsic ambiguity in it with respect to the time of accrual of the cause of action. In Juasing Hardware v. Mendoza where the old provision was applied, this Court reiterated its previous pronouncement in Shaffer v. Palma. Thus: The courts should be liberal in allowing amendments to pleadings to avoid multiplicity of suits and in order that the real controversies between the parties are presented and the case decided on the merits without unnecessary delay. This rule applies with more reason and with greater force when, as in the case at bar, the amendment sought to be made refers to a mere matter of form and no substantial rights are prejudiced. Indeed, the rule on amendment of pleadings need not be applied rigidly, particularly where no surprise or prejudice is caused the objecting party. In the case at bench, while the date indicated in the original complaint was February 13, 1986, there is no denying that the actual date of the incident was really February 3, 1986 when the subject cargo was actually withdrawn from the pier and delivered to the Hotel’s warehouse. All the supporting documents offered in evidence refer to this date and no other. Contrary to Bormaheco’s stand, the actual date of the loss was well within the coverage of the insurance policy. Surely, Bormaheco could not have been misled or surprised by the correction of the error. Neither could it have been prejudiced by the correction of the said date for this was merely a typographical mistake – purely technical. Going back to Juasing, this Court quoting from a much earlier case opined, The error in this case is purely technical. To take advantage of it for other purposes than to cure it, does not appeal to a fair sense of justice. Its presentation as fatal to the Case Digests in Legal Writing |
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plaintiff’s case smacks of skill rather than right. A litigation is not a game of technicalities in which one, more deeply schooled and skilled in the subtle art of movement and position, entraps and destroys the other. It is, rather, a contest in which each contending party fully and fairly lays before the court the facts in issue and then, brushing aside as wholly trivial and indecisive all imperfections of form and technicalities of procedure, asks that justice be done upon the merits. As to the delayed correction of the typographical error, no substantial prejudice was caused to the petitioner either. In one case, it was ruled that "a correction xxxx could be summarily made at any stage of the action provided no prejudice is caused thereby to the adverse party, as Section 4 of the same Rule 10 further provides."



[Case 33] Barfel Development Corp., et. al. vs. Court of Appeals, et. al. GR No. 98177, June 8, 1993 Second Division, Padilla, J. Facts: A case for specific performance was filed with the trial court. It was heard on pre-trial. After conclusion, the plaintiffs presented their evidence and rested their case. During the presentation of evidence by the defendants, the plaintiffs sought leave to file an amended complaint. The complainant consistent of impleading a bank as additional party defendant so that it can be compelled to accept payment on the second mortgage and justified their move by saying that unless the second mortgage is released, no complete relief can be had. The trial court denied the motion. Issue: Whether an amendment to the complaint pleading a cause of action against a new or additional party can be allowed after the private respondents had rested their case and petitioners had commenced the presentation of their evidence. Held: The amendment sought by private respondents, which is to include a new party defendant at a late stage in the proceeding is not a formal but a substantial one. Private respondents will have to present additional evidence on the PISO second mortgage. The effect would be to start trial anew with the parties recasting their theories of the case. The correct amount of the second mortgage owed by petitioners to PISO bank (apparently a controverted point), would have to be litigated and this could be time consuming.
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As a general policy, liberality in allowing amendments is greatest in the early stages of a law suit, decreases as it progresses and changes at times to a strictness amounting to a prohibition. 10 This is further restricted by the condition that the amendment should not prejudice the adverse party or place him at a disadvantage.



[Case 34] Keramik Industries Inc. vs. Buenaventura J. Guerrero, et. al. GR No. L-38866, November 29, 1974 Second Division, Aquino, J. Facts: Keramik defaulted on its loan from the GSIS, which then foreclosed on Keramik's mortgages. Keramik sued for nullification of extrajudicial foreclosure or, alternatively, for return of the extra 2 Million above Keramik's debt that GSIS earned at the sale. Keramik later moved, since the properties were destroyed by a storm, to amend the complaint so that the alternative claim was to let the insurance cover their indebtedness. RTC denied, SC overturned, allowed motion. Issue: Whether or not the amended complaint is admissible. Held: Keramik's alternative cause of action is predicated on the major premise that the GSIS, as mortgagee, should not enrich itself unjustly at its expense. Keramik's theory is that the mortgaged properties and the proceeds of the insurance were more than sufficient to cover its aggregate debt to the GSIS and the latter should therefore, as bidder at the foreclosure sale, refund to the mortgagor the difference between bid price and actual debt. The amended complaint regarding the insurance did not change Keramik's theory of the case and did not introduce a new cause of action. The causes of action remained the same. The prayers of the two complaints are the same. The new matter only amplified or enlarged Keramik's alternative cause of action for the recovery of the surplus or excess (Sec. 4, Rule 68 ROC). Whether Keramik's theory is sustainable would depend on evidence and applicable law. To deny the admission of Keramik's amended complaint would mean it has to bring a separate action to compel the GSIS to credit the proceeds of the insurance against its mortgage debt. That would be repugnant to the rule discouraging multiplicity of suits. A separate action for that purpose would amount to splitting a cause of action. To allow the amendment would further justice and would not prejudice the GSIS since it could controvert the new matters constituting the amendment in an amended answer and during the trial. Case Digests in Legal Writing |
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[Case 35] Manufacturer's Bank & Trust Co. vs. Diversified Industries, Inc., et. al. GR No. L-33695, May 15, 1989 First Division, Narvasa, J. Facts: Manufacturer’s Bank and Trust Company filed a complaint against Diversified Industries, Incorporation and Alfonso Tan for the recovery of a sum of money. The defendants answered admitting the allegations relative to the knowledge and information to form a belief as to the truth or falsity of the succeeding allegations. When Manufacturer’s Bank south for the rendition of judgment on the pleadings against the defendants, the latter opposed the motion and, instead, sought for leave to amend their answer and the amended answer itself. The amended answer was to set forth the special defences of the defendants. The trial court denied the motion and rendered judgment against the defendants. The defendants appealed. Issue: Whether or not the court a quo committed a grave error in refusing to admit the respondent amended answer by not dismissing the complaint for failure to state a cause of action and rendering judgment on the pleadings. Held: Under the circumstances obtaining in this case, the amendment of the answer in substantial aspects was not a matter of right, but lay in the discretion of the Court. Where amendment is not a matter of right, a bare assertion of a desire to amend the pleading because certain matters had not been therein alleged, or the submission of an amended one, without more, is obviously not sufficient. It is needful to state to the Court some reasonable ground justifying its exercise of discretion to allow amendment. Indeed, the Rules elsewhere provide that judicial admissions "cannot be contradicted unless previously shown to have been made through palpable mistake." It is thus incumbent upon a party desiring to amend his pleading, in other words, to furnish the Court with some adequate foundation for it to grant leave to amend the pleading. This was not done by the defendants. Their motion merely declared that they had failed to include certain allegations and defenses in their original answer, but gave no explanation for their failure to do so at the time they drew up that pleading or within a reasonable time thereafter, and why they had not essayed such amendment until after two (2) years and only after their receipt of plaintiff bank's motion for judgment on the pleadings which cited certain serious defects of their answer. The absence of such an explanation, and the implicit admission of liability in their letter of October 18, 1966 requesting that they be permitted to pay in instalments of P20,000.00 every six (6) months not unreasonably engendered the belief in the mind of the Court a quo that their motion had been "made with intent to Case Digests in Legal Writing |
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delay the action" by relieving them from the effects of their judicial admissions without a showing of palpable mistake, or other acceptable absolutory cause



[Case 36] Lino P. Bernardo vs. Eufermia Pascual, et. al. GR No. L-13260, October 31, 1960 En Banc, Gutierrez David, J. Facts: The record shows that on March 9, 1955, the deceased Pedro Pascual was, together with Rogelio Bacane and Martin Quinto, in the woods at Corona, San Miguel Bulacan. Bacane and Quinto, both loggers admittedly in the employ of herein petitioner, were cutting timber, while fifty meter away from them the deceased was felling are which he had started hewing three days before. When Bacane and Quinto heard the sound of the falling tree, and following the practice among loggers, they shouted to Pascual to find out if he was alright. As the latter did not answer, they rushed to where he was and there found him prostrate on the ground with blood tricking from his mouth. Shortly thereafter, he died from a fractured skull and his companions took his body home in petitioner's truck. The original claim was filed with the required period. It was later on amended to include an additional party. The amendment was made after the lapse of the reglementary period for filing a claim. Issue: Whether or not amendment of a complaint after the lapse of the reglementary period of filing a claim will affect the original complaint. Held: Petitioner also argues that the claim was made out of time and therefore already barred because it was filed only on February 6, 1956. It will be recalled that claimants filed their original claim on March 31, 1955 against the Bernardo Sawmill, and February 6, 1956, amended it to include petitioner Lino P. Bernardo as party respondent, it appearing that he was the owner and operator of the sawmill. It will thus be seen that in amending the claim, claimants merely specified the real party in interest in accordance with the rule that every action must be prosecuted in the name of such party in interest (Section 2, Rule 3, Rules of Court). Since the amendments did not state a new cause of action but merely made more determinate the real party respondent, it evidently relates back to the date of the original complaint or claim, which was admittedly filed within the 3-months period from the death of the employee as fixed by section 24, of the Workmen's Compensation Act.
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Where a new party is added in addition to the one already included as of the filing of the amended pleading, the amendment relates back to the date of the original party but does not apply to the new one who may, accordingly, invoke such defences as laches or prescription with respect to the amendment. In Allied Banking Corporation v. Court of Appeals, et. al., the court, quoting from 2 CJS 1310 in its footnote said that the “doctrine of relations” or “relations back doctrine” is – “That principle of law by which an act done at one time is considered by a fiction of law to have been done at some antecedent period. It is doctrine which, although of equitable origin, has a well-recognized application to proceedings at law; a legal fiction invented to promote the ends of justice or to prevent injustice and the occurrence of injuries where otherwise there would no remedy. The doctrine, when invoked, must have connection with actual fact, must be based on some antecedent lawful lights. It has also been referred to as “the doctrine of relation back.” (2 CJS 1310).”



[Case 37] Bernardo & Florina Mercader vs. Development Bank of the Philippines, et. al. GR No. 130699, May 12, 2000 First Division, Davide, Jr., C.J. Facts: In 1966, Juan Maderazo applied for a loan at the DBP secured by interior Lots Nos. 2993 and 2994 (Talisay-Minglanilla estate). The DPB required Maderazo to construct a 5meter wide road right of way over the adjoining Lot No. 2985. The DBP approved Maderazo's loan application upon his submission of a copy of the lease contract for a right of way over the adjoining Lot No. 2985. The lease contract for the right of way was for a twenty-year period commencing on 20 October 1966 which Maderazo executed with the spouses Gelacio and Vicenta Manreal, then the registered owners of Lot No. 2985. Maderazo expended Php 10,000.00 for the construction of the 5-meter right of way. This lease contract was however not registered for Gelacio Manreal's failure, "for one reason or another," to deliver the Certificate of Title (TCT) of Lot No. 2985 to Maderazo. About nine years later or on 6 January 1976, Maderazo's children, the spouses Florina Maderazo-Mercader and Bernardo Mercader executed a contract of lease with the Manreals for a period of twenty years and four months over the remaining portion of Lot No. 2985. Despite repeated requests for the delivery of the TCT of Lot No. 2985 for the purpose of annotating the lease contract, the Manreals, "for one reason or another," failed to do so; however, the Manreals assured the Mercaders "not to worry since nothing will go wrong". Believing in the Manreals' assurances, Bernardo Mercader intensively cultivated Lot No. 2985, "planted in good faith 600 calamansi fruit trees, fenced the lot Case Digests in Legal Writing |
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with barbed wires, constructed canals and drainages, spent wages for several farm workers and introduced several improvements including a vegetable garden — all in the sum of not less than Php 25,000.00". The MERCADERs subsequently discovered that the reason why the Manreals failed to deliver the TCT of Lot No. 2985 [now registered in the names of spouses Felipe and Florentina Manreal, children of Gelacio and Vicenta Manreal] was because they offered said lot including the improvements introduced by the former thereon as "collateral" for a Php 150,000.00 deep-sea fishing loan with the DBP. That despite the lack of registration and/or annotation of the respective interests of the MERCADERs on the TCT over Lot No. 2985, the DBP knew and should know of their existence considering the several ocular inspection and investigation conducted over the property; the DBP's actual knowledge of these unregistered interests has the effect of registration. After the termination of the pre-trial, the plaintiffs filed a pleading that the lease purchase option in issue in the proceedings had already been consummated, against which the defendants filed their opposition. The trial, thereafter heard the parties on their respective evidence. Thereafter, it rendered a decision finding that the defendants unnecessary and unjustifiably made the plaintiffs understand that the lease purchase option would more or less be considered approved. On appeal, the Court of Appeals considered the trial as having erred when it ruled that the lease purchase option was outside the pleadings of the parties. Issue: Whether the issue involving the lease-purchase option was properly raised in the pleadings. Held: Yes. Said issue was raised in the supplemental pleading subsequently filed by Petitioners. As a supplemental pleading, it served to aver supervening facts which were then not ripe for judicial relief when the original pleading was filed. As such, it was meant to supply deficiencies in aid of the original pleading, and not to dispense with the latter. Indeed, the pre-trial is primarily intended to make certain that all issues necessary to the disposition of a case are properly raised. The purpose is to obviate the element of surprise, hence, the parties are expected to disclose at the pre-trial conference all issues of law and fact which they intend to raise at the trial, except such as may involve privileged or impeaching matter. In the case at bar, the pre-trial order included as integral to the complete adjudication of the case the issue of whether the MERCADERs can demand specific performance from the DBP relative to the lease-purchase option. Thus, the element of surprise that the provision on pre-trial attempts to preclude was satisfied. The surprise factor was further eliminated, as already earlier mentioned and merely to reiterate here, with the DBP's (1) motion to oppose the supplemental pleading, (2) objection to the introduction of evidence connected thereto, (3) later information from the Case Digests in Legal Writing |
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trial court of its definitive ruling admitting the supplemental pleading, (4) own introduction of evidence related thereto, and finally, by its (5) intensive participation in the direct and cross-examination of witnesses whose testimonies included said topic. In any case, the filing and consequent admission of the supplemental pleading by the trial court validated the issues embraced in the pre-trial order. Assuming arguendo that the MERCADERs failed to file the supplemental pleading, evidence relative to the lease-purchase option may be legitimately admitted by the trial court in conformity with Section 5, Rule 10 of the Rules of Court which states: Sec. 5. Amendment to conform to or authorize presentation of evidence. — When issues not raised by the pleadings are tried by express or implied consent of the parties, they shall be treated in all respects, as if they had been raised in the pleadings. Such amendment of the pleadings as may be necessary to cause them to conform to the evidence and to raise these issues may be made upon motion of any party at any time, even after judgment; but failure so to amend does not affect the result of the trial of these issues. If evidence is objected to at the trial on the ground that it is not within the issues made by the pleadings, the court may allow the pleadings to be amended and shall do so freely when the presentation of the merits of the action will be subserved thereby and the objecting party fails to satisfy the court that the admission of such evidence would prejudice him in maintaining his action or defense upon the merits. The court may grant a continuance to enable the objecting party to meet such evidence. (emphasis supplied). This provision envisions two scenarios — first, when evidence is introduced on an issue not alleged in the pleadings and no objection was interjected and second, when evidence is offered again, on an issue not alleged in the pleadings but this time an objection was interpolated. We are concerned with the second scenario. In Co Tiamco v. Diaz, the Court held that "when evidence is offered on a matter not alleged in the pleadings, the court may admit it even against the objection of the adverse party, where the latter fails to satisfy the court that the admission of the evidence would prejudice him in maintaining his defense upon the merits, and the court may grant him a continuance to enable him to meet the new situation created by the evidence. Of course, the court, before allowing the evidence, as a matter of formality, should allow an amendment of the pleading, . . . And, furthermore, where the failure to order an amendment does not appear to have caused surprise or prejudice to the objecting party, it may be allowed as a harmless error. Wellknown is the rule that departures from procedure may be forgiven where they do not appear to have impaired the substantial rights of the parties." More recently, in Bank of America v. American Realty Corporation citing Talisay-Silay Milling Co., Inc. v. Asociacion de Agricultores de Talisay-Silay, Inc., the Court reinforces the Co Tiamco ruling on the application of Section 5, Rule 10 of the Rules of Court in this wise:
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The failure of a party to amend a pleading to conform to the evidence adduced during trial does not preclude adjudication by the court on the basis of such evidence which may embody new issues not raised in the pleadings. . . . Although, the pleading may not have been amended to conform to the evidence submitted during trial, judgment may nonetheless be rendered, not simply on the basis of the issues alleged but also on the issues discussed and the assertions of fact proved in the course of the trial. The court may treat the pleading as if it had been amended to conform to the evidence, although it had not been actually amended. . . . Clearly, a court may rule and render judgment on the basis of the evidence before it even though the relevant pleading had not been previously amended, so long as no surprise or prejudice is thereby caused to the adverse party. Put a little differently, so long as the basic requirements of fair play had been met, as where the litigants were given full opportunity to support their respective contentions and to object to or refute each other's evidence, the court may validly treat the pleadings as if they had been amended to conform to the evidence and proceed to adjudicate on the basis of all the evidence before it. As already enunciated, the DBP was not and would not be prejudiced by the incorporation of the lease-purchase option as one of the controverted issues. Moreover, it had been afforded ample opportunity to refute and object to the evidence germane thereto, thus, the rudiments of fair play had been properly observed.



[Case 38] Manuel M. Costa vs. Genoveva V. Balmes GR No. L-11836, January 30, 1959 En Banc, Labrador, J. Facts: A complaint for true inventory of the deceased Alejandro Costa’s properties and partition was filed by plaintiff Manuel Costa against defendant Genoveva Balmes. The defendant filed an answer. Thereafter, plaintiff moved the court to admit as amended complaint, which contains the following: first, the allegation that the authentic writing of his recognition as a natural child was an affidavit executed by the deceased when manifesting his consent to plaintiff’s marriage and the new allegation made as alternative cause of action that if his recognition as a natural child cannot be established, then he relies on his being compulsory heir. The defendant opposed the motion. The court refused to accept the amended complaint on the ground that it refused to comply with the Rules of Court, which requires that the amendment be indicated by appropriate marks. Hence, this recourse by the plaintiff.
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Issue: Whether the RTC may admit the evidence Held: Yes. When evidence is offered on a matter not alleged in the pleadings, the court may admit it even against the objection of the adverse party, where the latter fails to satisfy the court that the admission of the evidence would prejudice him in maintaining his defense upon the merits, and the court may grant him a continuance to enable him to meet the new situation created by the evidence. Of course, the court, before allowing the evidence, as a matter of formality, should allow an amendment of the pleading. The first order of the court, refusing the admission of the amended complaint is clearly erroneous. The character of the amendments introduced were such as to render very difficult and inconvenient for plaintiff to indicate his amendments by capitals or other marks, as required by the rules. Besides, there is a new alternative cause of action alleged in the amended complaint, which was so apparent as to need indication by marks. Then the technical requirements as to amendments should have been overlooked in order that they may not hamper the course of justice. The result of the unjustified refusal of the court to admit the amended complaint was to deprive plaintiff unjustly of his alternative cause of action.



[Case 39] Carlos Leobrera vs. Court of Appeals, et. al. GR No. 80001, February 27, 1989 Third Division, Cortes, J. Facts: The petitioner was granted a credit facility and revolving fund by BPI consisting of several amounts. Both were secured by a mortgage. The facility was granted as part of an amicable settlement between BPI and Leobrera wherein the latter agreed to drop his claims for damages against the former for its alleged failure to deliver on time three export letters of credit opened in Leobrera's favor. In 1984, the facility was entirely converted into a revolving promissory note line. The line was last renewed on 21 March 1986 evidenced by two 90-day promissory notes. Leobrera also obtained from BPI a separate three-year term loan in the amount of P 500,000.00 evidenced by Promissory Note. This three-year term loan was secured by a third real estate mortgage. Upon maturity of the 90-day notes, BPI and Leobrera negotiated on the terms of their renewal. No agreement having been reached by them, so BPI demanded the full payment of the loan.
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Leobrera failed to settle his loan account thus BPI prepared to foreclose the real estate mortgages securing the same. Before BPI could institute foreclosure proceedings however, Leobrera filed on 6 January 1987 a complaint for damages with a prayer for the issuance of a writ of preliminary injunction seeking to enjoin BPI from foreclosing the mortgages. The trial court issued an order restraining BPI from foreclosing the real estate mortgages securing the 90 day loans and, after hearing, issued a writ of preliminary injunction. Meanwhile, on 9 February 1987, the bank wrote Leobrera claiming that he failed to pay the amortization due on the three-year term loan, as a result of which, BPI opted to accelerate the maturity of the loan and called the entire loan due and demandable. Leobrera likewise failed to remit the amount due and BPI thus threatened to foreclose the real estate mortgage securing the loan. Before BPI could foreclose the mortgage, petitioner filed with the trial court on 11 March 1987 a "Motion to File Supplemental Complaint," attaching the supplemental complaint which prayed for the issuance of an injunction to restrain BPI from foreclosing the third mortgage. The next day, 12 March 1987, the trial court granted Leobrera's motion to file the supplemental complaint and issued a restraining order enjoining BPI from proceeding with any "Legal, court or other action" arising from the promissory note evidencing the three-year term loan. Issue: Whether or not the court erred in admitting the supplemental complaint. Held: The Court ruled that when the cause of action stated in the supplemental complaint is different from the causes of action mentioned in the original complaint, the court should not admit the supplemental complaint; the parties may file supplemental pleadings only to supply deficiencies in aid of an original pleading, but not to introduce new and independent causes of action. As to the supplemental complaint, what likewise militates against its admission is the fact that the matters involved therein are entirely different from the causes of action mentioned in the original complaint. The petitioner's main cause of action in the original complaint filed in Civil Case No. 15644 concerned BPI's threat to foreclose two real estate mortgages securing the two 90 day promissory notes executed by petitioner in 1986. Petitioner alleges that this threatened foreclosure violated the terms of the 1980 amicable settlement between BPI and petitioner. While the supplemental complaint alleged acts of harassment committed by BPI in unreasonably opting to declare petitioner in default and in demanding full liquidation of the 1985 three-year term loan. This three-year term loan, as previously mentioned, was entirely distinct and separate from the two promissory notes. It was Case Digests in Legal Writing |
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independent of the 1980 amicable settlement between petitioner and BPI which gave rise to the credit facility subject of the original complaint. Although there is Identity in the remedies asked for in the original and supplemental complaints, i.e. injunction, petitioner's subsequent cause of action giving rise to the claim for damages in the supplemental complaint is unrelated to the amicable settlement which brought about the grant of the credit facilities, the breach of which settlement is alleged to be the basis of the original complaint. As the allegations reveal, the Php 500,000.00 three-year term loan is a transaction independent of the Php 800,000.00 credit facility and BPI's questioned act of threatening to foreclose the properties securing said loan was the result of an alleged default by petitioner in the payment of the amortization due for 9 February 1987 and not because of any circumstance related to the 1980 amicable settlement. The two causes of action being entirely different, the latter one could not be successfully pleaded by supplemental complaint.



[Case 40] Shoemart, Inc. vs. Court of Appeals, et. al. GR No. 86956, October 1, 1990 Third Division, Bidin, J. Facts: Shoemart, Incorporation filed a complaint for ejectment against its lessee, Anson Emporium with the Municipal Court of Makati. While proceedings were on their way, Shoemart asked and was granted leave to file Supplemental Complaint, which alleged that the rental of all the tenants of the premises had been increased effective January 1, 1979 to Php 45,142.00 which Anson refused to pay. The MTC ruled in favor of Anson. On Appeal, the RTC reversed the MTC. The case was elevated before the Court of Appeals which affirmed the ejectment of Anson. The Court of Appeals ruled that Anson should pay only Php 45,142.00 monthly until it vacates the premises because the supplemental complaint limited itself only to Php 45,142.00, the award of damages cannot go beyond the said amount. Issue: Whether or not the CA erred in limiting Anson to pay only Php 45,142.00 monthly until it vacates despite there were four (4) rental increases effected on the subject premises during the unlawful detainer period and during pendency of the case.
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Held: Contrary to the conclusion of respondent court, petitioner's recovery is not limited by the amount of Php 45,142.00 prayed for in the supplemental complaint as increased rental effective January 1, 1979. This is not a case of a complaint subsequently amended, the effect of which is to render the original complaint abandoned or inexistent and let the amendment take form as the sole substitute upon which the case stands for trial. On the other hand, a supplemental complaint or pleading supplies deficiencies in aid of an original pleading, not to entirely substitute the latter. A perusal of the original complaint shows that it prayed, among others, that the defendant be ordered to pay plaintiff (petitioner) the monthly rental of Php 34,622.00 "and all other rentals and charges that may be due until such time that defendant . . . shall have vacated the premises". Petitioner, therefore, did not foreclose its right to demand increased rentals that may be recovered expressed in terms of the fair rental value or the reasonable compensation for the use and occupation of the real property (Felisilda v. Villanueva, 139 SCRA 431 [1985]; citing Sparrevohn v. Fisher, 2 Phil. 676; Castuares v. Bayona, 106 Phil. 340). This is so because, unlike in an amended complaint, the original complaint exists side by side with the supplemental complaint. In the case at bar, the supplemental pleading merely served to aver supervening facts which were then not ripe for judicial relief when the original pleading was filed. As aforesaid, supplemental pleadings are meant to supply deficiencies in aid of the original pleading, and not to dispense with the latter (Pasay City Government v. CFI of Manila, Br. X, 132 SCRA 156 [1984]; British Traders' Insurance Co., Ltd. v. Commissioner of Internal Revenue, 13 SCRA 719 (1965]).
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