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PEOPLE VS. ALICANDO [I just have to put this] The case at bar involves the imposition of the death penalty. With all our frailties, we are asked to play the role of an infallible God by exercising the divine right to give or take away life. We cannot err in the exercise of our judgment for our error will be irrevocable. Worse, our error can result in the worst of crimes — murder by the judiciary. Here’s what happened:  Alicando was charged with the crime of rape with homicide for allegedly raping one Khazie Mae in his house in Iloilo. Luisa Rebada who lived in the neighborhood claimed that she saw the victim at the window of appellant's house. She offered to buy her "yemas" but appellant closed the window. Soon she heard the victim crying. She approached appellant's house and peeped through an opening between its floor and door. The sight shocked her — appellant was naked, on top of the victim, his left hand choking her neck. She retreated to her house in fright. [at first, Luisa didn’t tell the parents of the victim, but I’m cutting the story short.] When she told the parents of Khazie Mae what happened, appellant was arrested and interrogated by PO3 Danilo Tan. He verbally confessed his guilt without the assistance of counsel. On the basis of his uncounseled verbal confession and follow up interrogations, the police came to know and recovered from appellant's house, Khazie Mae's green slippers, a pair of gold earrings, a buri mat, a stained pillow and a stained T-shirt all of which were presented as evidence for the prosecution.  Trial court found him guilty and imposed the penalty of death. ISSUE: WHETHER THE TRIAL COURT CORRECTLY CONVICTED THE APPELLANT AND IMPOSED THE PENALTY OF DEATH Held/Ratio: No. 1. The arraignment of the appellant is null and void. The trial judge failed to follow section (1) (a) of Rule 116 on arraignment. Said section provides: Section 1. Arraignment and plea; how made. — (a) The accused must be arraigned before the court where the complaint or information has been filed or assigned for trial. The arraignment must be made in open court by the judge or clerk by furnishing the accused a copy of the complaint or information with the list of witnesses, reading the same in the language or dialect known to him and asking him whether he pleads guilty or not guilty. The prosecutor may, however, call at the trial witnesses other than those named in the complaint or information." The records do not reveal that the Information against the appellant was read in the language or dialect known to him. The Information against the appellant is written in the English language. It is unbeknown whether the appellant knows the English language. Neither is it known what dialect is understood by the appellant. Nor is there any showing that the Information couched in English was translated to the appellant in his own dialect before his plea of guilt. [importance of the rule (just in case he asks)]: It implements the constitutional right of an appellant ". . . to be informed of the nature and cause of the accusation against him." 3 The new rule also responds to the reality that the Philippines is a country divided by dialects and Pilipino as a national language is still in the process of evolution. 4 Judicial notice can be taken of the fact that many Filipinos have limited understanding either of the Pilipino or English language, our official languages for purposes of communication and instruction. 2.



The plea of guilt made by the appellant is likewise null and void. The trial court violated section 3 of Rule 116 when it accepted the plea of guilt of the appellant. Said section provides: Sec. 3. Plea of guilty to capital offense; reception of evidence. — When the accused pleads guilty to a capital offense, the court shall conduct a searching inquiry into the voluntariness and full



comprehension of the consequences of his plea and require the prosecution to prove his guilt and the precise degree of culpability. The accused may also present evidence in his behalf. The bottom line of the rule is that the plea of guilt must be based on a free and informed judgment. Thus, the searching inquiry of the trial court must be focused on: (1) the voluntariness of the plea, and (2) the full comprehension of the consequences of the plea. The questions of the trial court failed to show the voluntariness of the plea of guilt of the appellant nor did the questions demonstrate appellant's full comprehension of the consequences of his plea. The records do not reveal any information about the personality profile of the appellant which can serve as a trustworthy index of his capacity to give a free and informed plea of guilt. The age, socio-economic status, and educational background of the appellant were not plumbed by the trial court. The questions were framed in English yet there is no inkling that appellant has a nodding acquaintance of English. It will be noted too that the trial court did not bother to explain to the appellant the essential elements of the crime of rape with homicide. A cursory examination of the questions of the trial court to establish the voluntariness of appellant's plea of guilt will show their utter insufficiency. The trial court simply inquired if appellant had physical marks of maltreatment. It did not ask the appellant when he was arrested, who arrested him, how and where he was interrogated, whether he was medically examined before and after his interrogation, etc. It limited its efforts trying to discover late body marks of maltreatment as if involuntariness is caused by physical abuse alone. Regretfully, it even turned a blind eye on the entry on the June 13, 1994 Record of Events of the Iloilo PNP (Exh. "M") showing that after his arrest, the appellant was mobbed by inmates while in jail and had suffered hematoma. Likewise, the trial court's effort to determine whether appellant had full comprehension of the consequences of his plea is fatally flawed. It warned the appellant he would get the mandatory death penalty without explaining the meaning of "mandatory". It did not inform the appellant of the indemnity he has to pay for the death of the victim. It cautioned appellant there ". . . will be some effects on your civil rights" without telling the appellant what those "effects" are and what "civil rights" of his are involved. Appellant's plea of guilt is void and the trial court erred in using it to sentence him to death. We stress that under the 1985 Rules of Criminal Procedure, a conviction in capital offenses cannot rest alone on a plea of guilt. Section 3 of Rule 116 requires that after a free and intelligent plea of guilt, the trial court must require the prosecution to prove the guilt of the appellant and the precise degree of his culpability beyond reasonable doubt. This rule modifies prior jurisprudence that a plea of guilt even in capital offenses is sufficient to sustain a conviction charged in the information without need of further proof. The change is salutary for it enhances one of the goals of the criminal process which is to minimize erroneous conviction. We share the stance that "it is a fundamental value determination of our system that it is far worse to convict an innocent person than let a guilty man go free." 3. Some prosecution evidence, offered independently of the plea of guilt of the appellant, were inadmissible, yet, were considered by the trial court convicting the appellant. The physical evidence to prove Khazie was raped which consist of a pillow with bloodstains in its center 14 and the Tshirt 15 of the accused colored white with bloodstains on its bottom are inadmissible evidence for they were gathered by PO3 Danilo Tan of the Iloilo City PNP as a result of custodial interrogation where appellant verbally confessed to the crime without the benefit of counsel. IN VIEW WHEREOF, the Decision in Criminal Case No. 43663, convicting accused Arnel Alicando of the crime of Rape with Homicide and sentencing him to suffer the penalty of death is annulled and set aside and the case is remanded to the trial court for further proceedings. No costs.
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PEOPLE VS. ESTOMACA



On May 24, 1994, consequent to five separate complaints, Criminal Cases Nos. 43567,43568,43569,43570 and 43571 were filed in the Regional Trial Court, Branch 38, Iloilo City charging herein appellant, an illiterate laborer, with rape committed on five separate occasions against his own daughter, complainant Estelita Estomaca.



Here’s what happened: Melita, the eldest daughter of the accused claims that she was raped by the accused. There is some inconsistency in the statements on record as to what actually took place on June 14, 1994 during the arraignment of appellant, assisted by his government counsel de oficio, Atty. Rogelio Antiquiera. The decision of the court below, dated July 15, 1994, declares that he entered a plea of guilty to Criminal Cases Nos. 43568 and 43571, and a plea of not guilty to Criminal Cases Nos. 43567,43569 and 43570. Obviously engendered by the insufficiency of the proceedings conducted and the imprecision of the notes taken at this stage, this matter will be further discussed hereafter. The two criminal complaints, both subscribed by the offended party on April29, 1994 and which are the subject of the joint judgment of the lower court challenged in this appellate review. Proceeding upon the capital nature of the offenses involved, the trial court, after appellant ostensibly waived the presentation of evidence for his defense, required the prosecution to adduce evidence purportedly to establish appellant’s guilt beyond reasonable doubt. Thus, on June 29, 1994, the complainant herself, Melita Estomaca, appeared in court and testified that she was raped by her father once in December, 1993 and, again, on March 6, 1994. On the authority of Republic Act No. 7659 which took effect on December 31, 1993, the lower court imposed upon appellant the penalty of reclusion perpetua for the sexual assault supposedly perpetrated in December, 1993, and the supreme penalty of death with respect to the rape allegedly committed on March 6, 1994. In each of the said cases, he was further ordered to indemnify the offended party in the amount of P50,000.00 and to pay the costs. ISSUE: WHETHER THE TRIAL COURT CORRECTLY CONVICTED THE APPELLANT AND IMPOSED THE PENALTY OF DEATH HELD: No. Section 1(a) of Rule 116 requires that the arraignment should be made in open court by the judge himself or by the clerk of court furnishing the accused a copy of the complaint or information with the list of witnesses stated therein, then reading the same in the language or dialect that is known to him, and asking him what his plea is to the charge. The requirement that the reading be made in a language or dialect that the accused understands and knows is a mandatory requirement, just as the whole of said Section 1 should be strictly followed by trial courts. This the law affords the accused by way of implementation of the allimportant constitutional mandate regarding the right of an accused to be informed of the precise nature of the accusation leveled at him and is, therefore, really an avenue for him to be able to hoist the necessary defense in rebuttal thereof. It is an integral aspect of the due process clause under the Constitution. At threshold, what strikes this Court as peculiar is that the arraignment appears to have consisted merely of the bare reading of the five complaints, synthetically and cryptically reported in the transcript, thus: “(Reading the information/complaint to the accused in Ilonggo/local dialect).” Since what was supposed to have been read was stated in the singular, but there were five criminal complaints against appellant, this Court is then left to speculate on whether all five criminal complaints were actually read, translated or explained to appellant on a level within his comprehension, considering his limited education.



There is no showing whether or not appellant or his counsel de oficio was furnished a copy of each complaint with the list of witnesses against him, in order that the latter may duly prepare and comply with his responsibilities. Of more troublous concern is the fact that appellant was not specifically warned that on his plea of guilty, he would definitely and in any event be given the death penalty under the “New Law,” as the trial court calls Republic Act No. 7659. He was also not categorically advised that his plea of guilty would not under any circumstance affect or reduce the death sentence as he may have believed or may have been erroneously advised. The significance of this distinction is found right in the provisions of Section 1(a) of Rule 116 which, cognizant of the aforestated linguistic variations, deliberately required that the complaint or information be read to the accused in the language or the dialect known to him, to ensure his comprehension of the charges. The Court takes judicial notice, because it is either of public knowledge or readily capable of unquestionable demonstration, that in the central and northwestern part of Iloilo province and all the way up to and throughout Antique, including necessarily San Joaquin where the offenses were committed and of which appellant and his family are natives, the local dialect is known as “kinaray-a.” Barring previous exposure to or as a consequence of extended social or commercial intercourse, “kinaray-a” is not readily understandable to nor spoken by those born to the Hiligaynon regional language or who have lived in the areas under its sway for an appreciable period of time. The converse is true for those whose native tongue is the dialect of “kinaray-a,” since they are generally not well-versed in Ilonggo, or Hiligaynon. Since all the complaints are not only in English but in technical legal language, we are again at sea as to whether and how the indictments were translated to Ilonggo and/or to “kinaray-a, “or that the appellant was truly and honestly made of the charges and, especially, the consequences of his guilty plea thereto. The records are silent and do not reveal anything on this point, nor how the dialogue between the presiding judge and appellant was translated. Yet a man’s life is at stake while this Court wrestles with that dilemma created by an omission of official duty. The trial court should also be convinced that the accused has not been coerced or placed under a state of duress either by actual threats of physical harm coming from malevolent or avenging quarters and this it can do, such as by ascertaining from the accused himself the manner in which he was subsequently brought into the custody of the law; or whether he had the assistance of competent counsel during the custodial and preliminary investigations; and, ascertaining from him the conditions under which he was detained and interrogated during the aforestated investigations. Likewise, a series of questions directed at defense counsel as to whether or not said counsel had conferred with, and completely explained to the accused the meaning of a plea and its consequences, would be a well-taken step along those lines. Questions of these nature are undoubtedly crucial and no truer is this than in the case of appellant for, again, the original records and rollo of this case now under review are completely bereft of any document or record concerning his apprehension, detention and prior investigation, whether custodial or preliminary. The foregoing circumstances must be taken in addition to the appropriate forewarnings of the consequences of a plea of guilty, as well as the questions by the court regarding the age, educational attainment and socio-economic status of the accused which may reveal contributory insights for a proper verdict in the case. The searching inquiry of the trial court must be focused on: (1) the voluntariness of the plea; and (2) the full comprehension of the consequences of the plea. The questions of the trial court failed to show the voluntariness of the plea of guilt of the
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CrimPro (Parts 7-8) AJ | Amin | Cha | Janz | Julio | Martin | Vien appellant nor did the questions demonstrate appellant’s full comprehension of the consequences of the plea. The records do not reveal any information about the personality profile of the appellant which can serve as a trustworthy index of his capacity to give a free and informed plea of guilt. The age, socio-economic status, and educational background of the appellant were not plumbed by the trial court.



WHEREFORE, the judgment of the court a quo in Criminal Cases Nos. 43568 and 43571 convicting accused-appellant Melchor Estomaca y Garque of two crimes of rape is hereby SET ASIDE. Said cases are REMANDED to the trial court for further and appropriate proceedings, with instructions that the same be given appropriate priority and the proceedings therein be conducted with deliberate dispatch and circumspection.
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PEOPLE VS. GUTIERREZ



Eugenio Gutierrez is charged with treason in an information couched in the following terms: The undersigned special prosecutor hereby accuses Eugenio Gutierrez of the crime of treason under article 114 of the Revised Penal Code, committed as follows: That in or about the period comprised between December 8, 1941, and September 2, 1945 in Laguna and other provinces in the Philippines, and within the jurisdiction of this Honorable Court, the above-named accused, not being a foreigner but a Filipino citizen owing loyalty and allegiance to the United States of America and to the Commonwealth of the Philippines, with the intention of betraying his country and the United States of America, did then and there wilfully, unlawfully, feloniously and traitorously adhere to their enemy, the EMPIRE OF JAPAN, against which they were then at war, giving said enemy aid and comfort, to wit: That during the period and in the place abovementioned, the herein accused, for the purpose of giving and with intent to give aid and comfort to the enemy, then and there acted as its informer or agent, bore arms, did guard duty for the enemy, joined and accompanied Japanese soldiers on patrol in search of and for the apprehension and arrest of guerrillas and in commandeering vehicles, food and other provisions for the use and benefit of the said enemy, helped and took part in recruiting of forced labor for the enemy and finally joined and fled with the enemy in the latter's retreat to the mountains. CONTRARY TO LAW. Upon arraignment he entered a plea of not guilty. The things he allegedly did:  During the Japanese Military Administration, he delivered a speech saying that he knew the Japanese very well because he had stayed in Japan for seven years, extolling their generosity and other virtues and calling them the real emancipators of our country. He further said that the American forces could not return because of the Japanese emplacements in the Pacific basin and for that reason he asked the people to cooperate with the Japanese; that the guerrilla movement was useless and for that reason they should come out of their mountain hide-outs and surrender; and that for several days he was seen going freely around the Japanese garrison and consorting with the Japanese soldiers.  In a cockpit, Eugenio Gutierrez, Avelino de Guzman and Ceferino Catipon, armed with revolvers, led a patrol of 20 Japanese soldiers. Eugenio Gutierrez tapped Gabriel Austria's shoulder and did the same thing to Pedro Alimagno, to a certain unknown person from Caang and to Felipe Hernandez, one after another, and after the tapping their hands were tied on the back by the Japanese. The four persons whose hands were thus tied were brought to the Japanese garrison in San Pablo.  Eugenio Gutierrez, Avelino de Guzman and Ceferino Catipon went to Austria’s house and got the latter’s gun. Florentina Hernandez saw her husband at the Japanese garrison with his hands tied but after that she saw him no more. The information about her husband was that he had been executed. The fate of Pedro Alimagno and the unknown person from Caang is still unknown but Felipe Hernandez was released on the fourth day of his confinement.  He was with the Japanese soldiers in attacking the camp of Vicente San Pedro, a guerrilla colonel where eight guerillas and 60 Jap soldiers died.  Counsel contends that as the information does not plead specific acts constituting treason, the introduction and admission of evidence to prove such acts, despite objection to it, is a reversible error. 



ISSUE: WHETHER OR NOT THE INFO PLEADS SPECIFIC ACTS CONSTITUTING TREASON



Held/Ratio: YES.







Under section 5, Rule 106, the information filed in this case is sufficient. Granting, however, that it is insufficient or defective, section 2, Rule 113, points out the way to object to a defective or insufficient information. It must be by a motion to quash. A defendant in a criminal case who believes or feels that he is not sufficiently informed of the crime with which he is charged and not in a position to defend himself properly and adequately could move for specifications. In the instant case the defendant moved to quash the information on the ground of amnesty but the motion was denied. Instead of moving for specifications, his counsel objected to the introduction of evidence showing specific acts which constitute the crime of treason with which he is charged. Failure to move for specifications or for the quashing of the information on any of the grounds provided for in the Rules of Court (section 2, Rule 113) deprives him of the right to object to evidence which could be lawfully introduced and admitted under an information of more or less general terms but which sufficiently charges the defendant with a definite crime. Furthermore, counsel for the defendant cross-examined the witnesses for the prosecution on such specific acts. So it may well be said that he was not taken by surprise nor was he deprived of his opportunity to confront or face and crossexamine the witnesses presented against him. The appellant's contention, therefore, on this point is not well taken.







The appellant admits he is a Filipino citizen. He does not deny the arrest of four persons on 13 August 1943 and the skirmish on 22 November 1944 between the guerrillas and the Japanese detachment, but claims and insists that he was not present on those two occasions and invokes the testimony of Nemesia Alvarez, the mother of Gabriel Austria, one of the arrested persons, and Hospicio Cornista, both of whom testified that they were present in the "tupadahan" on 13 August 1943 but did not see the appellant. But granting that both witnesses told the truth, yet because of the "commotion" caused by the approach of the Japanese patrol, it was possible, nay, even probable, that both of them did not see the appellant and his other Filipino companions leading or accompanying the Japanese patrol who came to the sitio of Awas where "topadas" were being conducted. Appellant's stay in Japan for seven years during which he learned the Japanese language might have contributed, led and prompted him to join the Japanese in their attempt at suppressing the resistance movement by apprehending the guerrillas so that peace and order would be restored. His own daughter Melba Gutierrez attested to the fact that her father was pro-Japanese. And although she later on testified that she had been made to sign the affidavit while she was sick in her aunt's (Pacita Catipon's) house where she was living then, the evidence shows that Melba had voluntarily gone to the People's Court building where said affidavit was prepared and signed by her. In one of the letters written to her aunt, Pacita Catipon, Melba Gutierrez charged her father with causing the arrest and disappearance of Reynaldo Catipon, a half-brother of her mother and aunt Pacita. The evidence does not disclose any reason why the witnesses for the prosecution would point to the appellant as the one who tapped the shoulders of the four persons arrested and brought to the Japanese garrison in the City of San Pablo on 13 August 1943 and who was present and led a detachment of 90 Japanese soldiers which engaged the guerrillas in a skirmish on 22 November 1944 if it is true that he was not present on those two occasions.











The judgment appealed from is affirmed, with costs against the appellant.
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PEOPLE v. ABAD SANTOS



J. De Joya (1946)  Joseph ARCACHE was accused of the crime of treason before the People's Court in an information specifying the different kinds of properties alleged to have been sold by him to the Japanese imperial forces during the enemy occupation  Also added in the accusatory charge is the phrase "and other similar equipments"  ARCACHE was duly arraigned before herein respondent-judges of the People's Court, and entered a plea of not guilty  At the very start of trial, counsel for ARCACHE verbally petitioned to herein respondent-judges (Judges Abad Santos, Nepumuceno and Veluz) that the prosecution should make more specific the phrase "and other similar equipments" set forth in the information or have it stricken therefrom, unless the prosecution should furnish a bill of particulars specifying what those "other similar equipments" were  The special prosecutor objected to said petition, on the ground that it was out of time, since ARCACHE had already been arraigned  Respondent-judges granted ARCACHE’s petition on the ground that the phrase objected to was indeed too broad and too indefinite to enable the accused to properly defend himself  Consequently, the respondent-judges ordered the special prosecutor to prepare the bill of particulars, which he agreed to submit  However, instead of submitting a bill of particulars, the special prosecutor filed a motion for reconsideration of herein questioned order of the People’s Court  Said motion for reconsideration was denied hence this petition for certiorari questioning the legality and validity of the order of herein respondent-judges of the People’s Court ISSUE: WON the order for a bill of particulars is legal and valid? HELD: YES. Petition for certiorari is DENIED. The orders complained of are legal and valid and they were issued by herein respondent-judges, in the exercise of sound judicial discretion, for the protection of the rights and interests of the accused



RATIO:  The filing of specifications or bills of particulars may be ordered in criminal cases in accordance with existing (American) jurisprudence  In the first place, all the accused wanted was to know specifically what the alleged "other similar equipments" were, without demanding amendment (in substance) of the information, which would require him to withdraw his previous plea of not guilty  In any case, to order the filing of a bill of particulars is purely discretionary on the part of the lower court  HOWEVER, it is true that there is no specific provision of law expressly authorizing the filing of specifications or bills of particulars in criminal cases  But in case law, this Court held that a detailed complaint or information cannot be properly objected to, and that the details contained therein may be properly considered as specifications or bills of particulars  In the absence of specific provisions of law prohibiting the filing of specifications or bills of particulars in criminal cases, their submission may be permitted, as they cannot prejudice any substantial rights of the accused  In fact, filing of specifications or bills of particulars will serve to apprise the accused clearly of the charges filed against them, and thus enable them to prepare intelligently their defense  Inasmuch as in criminal cases not only the liberty but even the life of the accused may be at stake, it is always wise and proper that the accused should be fully apprised of the true charges against them, and thus avoid all and any possible surprise, which might be detrimental to their rights and interests  Hence, any ambiguous phrases should not be permitted in criminal complaints or informations  if any such phrase has been included therein, on motion of the defense, before the commencement of the trial, the court should order either, (1) its elimination as surplusage; or (2) the filing of specification or bill of particulars, WHICH IS BUT AN AMENDMENT IN MERE MATTERS OF FORM NOT SUBSTANCE
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PEOPLE v. ARLEGUI



J. Gutierrez, Jr. (1984)  William ESPAÑOLA was charged in an information1 for violating PD 381 in relation to Sec 4-B of PD 189 as amended for building/operating a beach resort (in Nasugbu, Batangas) without prior approval from the Philippine Tourism Authority (PTA)  ESPAÑOLA sought dismissal of the case via a motion to quash (information), accordingly, for its failure to state a criminal offense  ESPAÑOLA argued that the accusation against him is not a penal offense, but, more administrative in nature since the cited PD 381 in relation to PD 189 (under Sec 4-b thereof) do not impose any criminal liability against the offender  The prosecution, together with complainant PTA, opposed said motion to quash. They argued that ESPAÑOLA’s allegations are misleading in that he confuses the relevant provisions of the PDs herein involved vis-à-vis the language of the information  The CFI judge, herein respondent ARLEGUI, agreed with ESPAÑOLA and granted the motion to quash. Accordingly, the case was dismissed on the following grounds: (1) that the language used in the information in relation to the Presidential Decrees punishing the alleged offense, it is not clear that an offense was committed; and (2) that the supposed penal statutes "are not prohibitive but rather permissive and preceptive statutes”  From above dismissal, the prosecution appeals via certiorari questioning the legality of such order of dismissal The CONFUSION with the relevant PDs vis-à-vis the language of the information:  As provided in the information, ESPAÑOLA is charged for “violation of PD 381 in relation to Sec 4-B of PD 189, as amended”  PD 381 provides that that ‘no development project for tourism purposes shall be undertaken by any person without prior approval of the Philippine Tourism Authority.’ And that any person violating or causing another to violate any provision of this decree… will suffer the penalties provided for under Sec 4B of PD 189, as amended  Problem is, (as banked on by ESPAÑOLA) there is no such “Sec 4-B” in PD 189 (before amendment). What it contains is a “Sec 4-b” and such provision does not provide the penalties contemplated in PD 381  as per ESPAÑOLA, there is thus a confusion whether the charge sheet really states an offense. To him, this merits the dismissal of the case upon motion to quash which respondent-judge ARLEGUI agreed with  For the PROSECUTION, there is no such “confusion” because the charge sheet provided that it shall be “Sec 4-B of PD 189 as amended.” Indeed, the questioned “Sec 4-B” appeared only in PD 189 when it was amended by PD 259, specifically incorporating in the old PD 189 the penalties for violations of PD 381  Hence, the charge is not confusing as to the commission of an offense because the proper legal references have been provided  it is an error on the part of ESPAÑOLA to confuse



1



Just in case ipabasa ni sir in class, eto yung INFORMATION:



The undersigned Third Assistant Provincial Fiscal accuses William Española of the violation of Presidential Decree No. 381 in relation to Section 4-B of Presidential Decree No. 189, as amended, committed as follows: That during the month of May 1979 and continuously up to the present, at Sitio Putat, Barangay Papaya, Municipality of Nasugbu, Province of Batangas, Philippines and within the jurisdiction of this Honorable Court, the above-named accused did then and there, wilfully, unlawfully and feloniously and without authority of law, establish, construct, manage and operate development projects for tourism purposes on a land under the administration and supervision of the Philippine Tourism Authority, a government corporate body charged with the planning and development of tourism projects, and situated in Putat, Nasugbu, Batangas, containing an area of 30,000 square meters, more or less, otherwise known as the Peco de Loro Beach Resort, without the prior approval of the said Authority.



“Sec 4-b” of PD 189 standing alone with “Sec 4-B” of the same PD as amended  In fine, there are two sections numbered almost identically, one with a capitalized "B" and the other with a non-capitalized "b", ("Section 4-B" and "Section 4(b)") and both these sections of the same PD caused the confusion encountered by the respondent-judge in the misreading and misapplication of the law ISSUE: WON the dismissal of the case was warranted HELD: Hell NO! Respondent-judge ARLEGUI should have ordered a bill of particulars instead of dismissing the case. Thus, petition for certiorari is GRANTED and the assailed order of dismissal is SET ASIDE. The lower court is directed to proceed with the trial of the case RATIO:  True, under Sec 4-b of PD 189, no penalty let alone criminal liability is provided. To this extent, respondent-judge ARLEGUI and ESPAÑOLA are correct in saying that said provision was not a penal offense but that it was more administrative in nature  However, PD 189 has been amended by PD 259 and a new provision, “Section 4-B” has been added  it is this section that the information clearly and expressly pertains to as it stated “in relation to PD 189 as amended”  On its face, the information does not suffer from any material or substantial defect or any so-called ambiguity or double meaning as to warrant the dismissal of the case on account of failure to state an offense  the information is sufficiently explicit and ESPAÑOLA created ambiguity where there was none!  ASSUMING that the information was indeed vague, ESPAÑOLA should have filed a motion for a bill of particulars and not quashal  A bill of particulars while provided for under Sec 6, Rule 1162, is NOT a popular procedure among lawyers for the accused in criminal cases  Why? As Sir Sanidad told us before, it may invite an amended information which is not only clearer but may also be stronger and more incriminating!  Be that as it may, the bill of particulars should still be considered as it would serve to clarify and correct, at an early stage, the exact kind of doubt which ESPAÑOLA alleged to have entertained  The more appropriate procedure under the circumstances would have been an order from the lower court for a bill of particulars and subsequent direction to the Fiscal to amend the information on account of the defect, if there ever was one, as it is curable by the simplest of (formal) amendments or clarifications  Where the real defect of the information was not that the facts alleged therein did not constitute a punishable offense but that its allegations were vague, the lower court should have given the prosecution an opportunity to amend the information  For ESPAÑOLA, the term “as amended” stated in the information subjected him to a speculative guess game as to the real “Sec 4-B” intimated to by the prosecution in the charge sheet, depriving him the capacity to prepare an intelligent defense  this is UNTENABLE  ESPAÑOLA is deemed to know the amendment to PD 189 (ignorance of the law excuses no one). And even if he was sincerely confused at the start, he was properly apprised of the present status of the applicable provision of the PD when the Fiscal and the PTA filed their separate oppositions to his motion to quash  It has been held that an error which specifies the wrong provision of applicable law does not necessarily vitiate the SEC. 6. Bill of Particulars. — Defendant may, at the time of or before arraignment, move for or demand a more definite statement or a bill of particulars of any matter which is not averred with sufficient definiteness or particularity to enable him properly to plead or prepare for trial. The motion shall point out the defects complained of and the details desired. 2
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CrimPro (Parts 7-8) AJ | Amin | Cha | Janz | Julio | Martin | Vien information  the real nature of the crime charged in an information or complaint is determined not by the title of the complaint, nor by the specification of the provision of law alleged to have been violated, but by the facts alleged in the complaint or information  In relation to the right of the accused to prepare an intelligent defense, it is not necessarily essential, for the protection of the substantial rights of the accused or for the effective preparation of his defense, that he be informed of the technical name of the crime of which he stands charged



 Finally, it was an error also on the part of respondent-judge ARLEGUI in holding that PD 381 in relation to Sec 4-B of PD 189 as amended is not prohibitive but rather is a permissive and preceptive provision of law  a perusal of these decrees shows that they are prohibitive as they are worded in the negative and uses the mandatory word “shall.” Most importantly, the decree carries a penalty of imprisonment or fine or both for a violation of its provisions
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PEOPLE v. REALON



J. Guerrero (1980) Dear Digestmates, this case is supposed to be “People v. Roldan” in our syllabus. But the citation provided therein referred to this case. I tried to look for a “People v. Roldan” case and I found one decided in 1968. When I read through it, there was nothing on motion for the production/inspection of material evidence in possession of the prosecution (which is the topic specified for this case). This one, however, following the citation provided, concerns something related to the topic provided. Hence, I concluded the title “People v. Roldan” might just have been a typo error



 Accused-appellants Simplicio REALON and Eutropio SOLIVEN were charged and convicted for the crime of Murder against the person of Vicente RAMOS  Background Facts: A group of 40+ public school teachers were rehearsing a song number at the grandstand of Burnham Park, Baguio for the inauguration of the Benguet Division of the Bureau of Public Schools  The teachers were seated and arranged according voices (soprano, alto, tenor and bass) and were practicing the song “Come Where The Lilies Bloom”  In the middle of the song, co-bass singers of herein accusedappellant REALON (a teacher himself) noticed that he left his place towards the direction of the victim’s seat. Moments later, they heard a loud gunshot explosion which caused a commotion not only among the teachers but on everybody in the surrounding area (nobody among the teachers actually saw who caused the explosion)  Also, they noticed that their colleague, the victim, Vicente RAMOS, fell dead to the grandstand floor after said gunshot explosion  Thereafter, the witnesses noticed some children playing near the grandstand point at the direction of two fleeing men shouting that they were the ones who did the shooting  Some of the witnesses hence gave chase to the fleeing men (REALON and SOLIVEN) and they caught and accosted them, found the paltik gun in their possession and surrendered them to the police officers who arrived at the scene later  The prosecution was able to establish motive on the part of REALON by way of testimonial evidence. It appears that the victim RAMOS was REALON’s superior and that he held a longstanding grudge against RAMOS due to conflicts with money collections in their school. Accordingly, such grudge was intensified when REALON was (forcibly) transferred by RAMOS to another division  Aside from the circumstantial evidence proffered by the prosecution, an “eyewitness” also surfaced pointing to REALON as the assailant and to SOLIVEN as his “companion” in fleeing and/or disposing of the paltik  For the defense, both accused took the witness stand and interposed general denial  Ultimately, the trial court was swayed by the prosecution’s case and as earlier stated, convicted both accused-appellants of the crime charged. They were sentenced to death, hence this automatic appeal, raising the following issues: 3 WON the trial court erred in convicting them of the crime charged beyond reasonable doubt, specifically: 1. WON the conviction was proper considering the irregularities in procuring and the testimony itself of the “eyewitness” 2. WON trial court erred in finding motive 3. WON the trial court erred in not giving due significance to the suppression by the prosecution of the testimony of the National Bureau of Investigation officer who fingerprinted and paraffin-tested the accused HELD: NO, the trial court correctly convicted both accusedappellants of Murder but WITH MODIFICATIONS. SOLIVEN is merely an accessory and hence must be convicted and sentenced as such. Although the finding of treachery is sustained, the finding of evident premeditation cannot be upheld. REALON as Only issue #3 is relevant for our purposes under the topic of Motion for the Production/Inspection of Material Evidence 3



principal for the Murder, without any generic aggravating or mitigating circumstance, must hence be sentenced to the lower penalty of reclusion perpetua RATIO:  As to issues #1 and #2, they being not too relevant for our purposes under the topic provided, suffice it to state that the rule is well-settled that "where the issue is one of credibility of witnesses, the appellate court will generally not disturb the findings of the trial court, considering that it is in a better position to decide the question, having heard the witnesses themselves and observed their treatment and manner of testifying during trial, unless it has plainly overlooked certain facts of substance and value that, if considered, might affect the result of the case  But of special interest is appellant’s issue regarding the admissibility of the eyewitness testimony  herein appellants raise question as to the non-inclusion of said eyewitness in the list of witnesses provided by the prosecution at the tail-part of the information  Although the defendant in a criminal case is entitled as a matter of right to be furnished by the prosecution with a list of witnesses to be presented against him during the trial, the last sentence of Sec 1, Rule 116 of the Rules of Court allows the prosecution to call at the trial witnesses other than those named in the complaint or information. Thus the prosecution is not precluded from calling as a witness a person who was not listed as a witness in the information  DOCTRINE: While the accused in a criminal prosecution is entitled to know the nature and cause of the accusation against him, yet it does not mean that he is entitled to know in advance the names of ALL the witnesses for the prosecution. The success of the prosecution might be endangered if such right be granted to an accused, for the known witnesses might be subjected to pressure or coerced not to testify. The time for the accused to know all the witnesses against him is when they take the witness stand  Herein appellants also imputes irregularity to the fact that the prosecution failed to get a sworn statement from the eyewitness before he was put to the witness stand  this is UNTENABLE. There is no law which requires that the testimony of a prospective witness be first reduced to writing in order that his declarations in court at a later tune may be believed or accepted by the trial judge  As to the finding of motive, the Court agrees and upholds such finding of the trial court. In any case, settled is the rule that when there is no doubt as to the identity of the culprit, motive is not essential to conviction Suppression of Evidence by the Prosecution  Herein appellants finally contend that the failure of the prosecution to present the NBI officers who fingerprinted and paraffin-tested them gives rise to the application of the rule that evidence willfully suppressed shall be disputably presumed to be adverse if produced, under Rule 131, Sec. 5 (e) of the Rules of Court  this contention is without merit  The rule on suppression of evidence finds no applicability in cases where the evidence allegedly suppressed is merely corroborative or cumulative  In the instant case, the testimony of the NBI officers would indeed merely be corroborative in view of the overwhelming evidence on the positive identification of both accused  Furthermore, the presumption of suppression of evidence is inapplicable to a case where the evidence was at the disposal of both the defense and the prosecution and would have the same weight against one party as against the other  in the instant case, the NBI testimony and evidence sought for is equally available or accessible to the defense and the prosecution
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PEOPLE v. PALACIO



J. Padilla (1960) Our syllabus says “People v. Palacios” but the citation pointed to this case. So baka another typo error na naman yung additional “s” sa Palacio.



 In an information filed in the CFI of Camarines Sur, Jose Badianle alias Cabayo, Epifanio Cornelio, Ernesto PoncianoLee, Perfecta Ponciano-Lee and Jimmy Ponciano-Lee were charged with Murder for the death of Jaime Salinel, the first two as principals and the last three as accessories  At the trial of the case, counsel for the defense asked the trial court to order the prosecution to furnished the defendants with a list of all the names of the witnesses for the prosecution  The private prosecutor answered that he had no objection to the motion and asked that he be granted fifteen days within which to submit the names of the witnesses. The Fiscal also did not object to the motion  There being not objection, the trial court entered an order directing the prosecution to furnish the defense with a list of all the names of its witnesses within ten days from the date of order  Before the expiration of the ten-day deadline, defendants filed another motion inviting the attention of the trial court to the fact that the prosecution had not complied with its order to furnish them with a list of all the names of the witness for the prosecution and prayed that the prosecution be limited to the presentation of witnesses whose names appear in the information  said motion was granted by the trial court  At a much later date on trial, the prosecution called witnesses, whose names do not appear as witnesses in the information, to take the witness stand and testify  Counsel for the defense objected to the testimonies of such witness, citing the previous order of the trial court disallowing the prosecution to call witnesses not included in the information. Needless to say, the trial court disallowed them from taking the witness stand and giving their testimony  Thereafter, the prosecution filed this petition for certiorari and mandamus praying for the annulment and setting aside of the orders of the respondent trial court



ISSUE: WON the orders disallowing the testimony of witnesses not included in the information is valid HELD: NO. The writ prayed for is GRANTED and the orders complained of are SET ASIDE. The respondent trial court is directed to allow the witness or witnesses called by the prosecution, whose names do not appear in the information as witnesses, to testify RATIO:  Sec. 1, Rule 112 of the Rules of Criminal Procedure provides: x x x The arraignment must be made by the court or clerk, and shall consist in reading the complaint or information to the defendant and delivering to him a copy thereof, including a list of witnesses, and asking him whether he pleads guilty or not guilty as charged. The prosecution may, however, call at the trial witnesses other than those named in the complaint or information  True, the defendant is entitled as a matter of right to be furnished by the prosecution with a list of the witnesses to be presented against him during the trial  HOWEVER, it is also true by force of the last sentence of the aforequoted Rule, that the prosecution may call at the trial witnesses other than those named in the complaint or information  Therefore, the prosecution need not furnish the defendant with a list of ALL its witnesses. That is the meaning of the last sentence of the above quoted provision of the Rule  DOCTRINE: While the accused in a criminal prosecution is entitled to know the nature and cause of the accusation against him, yet it does not mean that he is entitled to know in advance the names of all the witnesses for the prosecution. The success of the prosecution might be endangered if such right be granted to an accused, for the known witnesses might be subjected to pressure or coerced not to testify. The time for the accused to know all the witnesses against him is when they take the witness stand
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PEOPLE v. ALBA



Per Curiam (1999) Dear Digestmates, once again, I think something is wrong with the assignment of this case for the topic corresponding to it in the syllabus. There is nothing in this case about “plea” or denial or presumption of innocence. I verified the case title with the citation provided in the syllabus and it was on point. Therefor, this is the correct “People v. Alba” assigned. I’m not too sure though if sir intended another case here.



 Herein accused-appellant ALFREDO Alba was found guilty beyond reasonable doubt of two counts of rape against the person of his daughter Janette  The facts as established by the prosecution are as follows: Janette, then only 9 yo, was bathing in a nearby creek when her father ALFREDO went after her and succeeded in having carnal knowledge of her. A year later, she was once again raped by him in their house when her stepmother was not around. After the 2nd rape, Janette could not bear the abuse anymore and that’s when she finally voiced her complaint to a complete stranger, a “fat man” whose name she does not even know. Said “fat man” took pity on her and helped her with the complaint  Janette is the only daughter of ALFREDO. She has an elder brother, but he was given away to a relative of ALFREDO’s long after Janette’s birth. Their mother died while giving birth to Janette  ALFREDO, testifying on his own behalf for the defense, denied the charges against him and cried that his daughter was imputing the crime to him just to get even because he has been hard on her in punishment for her hardheadedness and wrongdoings  The trial court, as stated above, was ultimately swayed by the prosecution’s case and convicted ALFREDO, sentencing him with the supreme penalty of death – hence, this automatic appeal raising the following issues:



 Also, it has been held that it is most improbable that a victim of tender years and not one exposed to the ways of the world, would impute a crime as serious as rape to any man if it were not true, more so, if the man is her father, whom she had known all her young life to be her guardian, protector and defender  As to the 2nd assignment of error, ALFREDO questions the validity of the information against him by arguing that it states in too general a term the crimes he allegedly committed depriving him of his rights to due process and to be informed of the nature and cause of the accusation against him (1987 Const., Art III, Sec 14(2))  this must FAIL!  Consistent with Rule 110 of the Revised Rules on Criminal Procedure, an information is valid as long as it distinctly states the statutory designation of the offense and the acts or omissions constitutive thereof  the information in the case at bar satisfies this rule  Also, there is proof on record that, in the proceedings of the trial, ALFREDO demonstrated that he knew full well what the charges against him were. He denied them as only a person who is aware of the gravity of the charge against him would do  It is now late for ALFREDO to question the form or substance of the informations. In entering a plea of not guilty during his arraignment, he waived all possible objections to the sufficiency of the informations against him4



1. WON trial court erred in giving full credence to the Janette’s testimony 2. WON trial court erred in convicting ALFREDO on the basis of a fatally defective information which violated the accused’s right to due process and to be informed of the nature and cause of the accusation against him HELD: NO, the court correctly found ALFREDO guilty beyond reasonable doubt. Perforce, the assailed decision should be AFFIRMED, in toto. The sentence of death is UPHELD. RATIO:  As to the first assignment of error, ALFREDO faults the trial court for giving full credence to Janette’s testimony despite “material inconsistencies” in her story and the dubious character of her imputations  this is WITHOUT MERIT  If there were inconsistencies in her testimony, she should have been confronted with the same during trial (at crossexamination) and asked to explain the same. That the defense failed to do so is a waiver of such right to question the same  The “inconsistencies” referred to by ALFREDO on Janette’s story are minor and inconsequential in character that it does not tarnish her credibility at all. In fact, they only serve to bolster the truthfulness of her claims  That she cannot recall every small detail as to the place, date or time and that she did not report the crimes immediately after they took place are of no moment insofar as discarding her credibility is concerned. The Court, in a long line of cases, took judicial notice of the fact that rape victims are not keen to report or confide their horrid experiences to others because of the scandal/shame that it comes with. Only when they are pushed to the brink do they often spill the truth to others  The trial court also pointed out that Janette related her ordeal in the hands of her father in a straightforward, candid and categorical manner. It was held by the Court that when the testimony of the victim of rape is simple and straightforward, unshaken by a rigid cross-examination and unflawed by any inconsistency or contradiction, the same must be given full faith and credit



4



Sections 1 and 8 of Rule 117:



SECTION 1. Time to move to quash- At any time before entering his plea, the accused may move to quash the complaint or information. “SEC. 8. Failure to move to quash or to allege any ground therefor- The failure of the accused to assert any ground of a motion to quash before he pleads to the complaint or information, either because he did not file a motion to quash or failed to allege the same in said motion shall be deemed a waiver of the grounds of a motion to quash, except the grounds of no offense charged, lack of jurisdiction over the offense charged, extinction of the offense or penalty and jeopardy, as provided for in paragraphs (a), (b), (f) and (h) of Section 3 of this Rule.
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PEOPLE v. STRONG



J. Fernando (1975)  Stephen Douglas STRONG was accused with the robbery and murder of one Cornelia Bartolaba  Upon arraignment, STRONG entered a guilty plea but when asked by Judge Occena the following queries: (Judge is reading the information) "And it is also stated here, “that on the occasion and in pursuance of said robbery and to ensure his felonious intent, the above-named accused with intent to kill, with treachery and evident premeditation, did then and there willfully, unlawfully and feloniously, with the use of a fork and towel, attack, assault, stab, choke and strangle one Cornelia Bartolaba, which caused her immediate death", what do you say to that?  STRONG categorically said “NO”  Puzzled, Judge Occena prodded and interrogated STRONG further to explain why he answered in the negative when asked to comment on the accusation against him in the information; asking whether he had just made an outright denial that he did those acts attributed to him even when he entered a “guilty” plea  STRONG simply answered “NO” every time to each and every question  Notwithstanding such explicit refusal to acknowledge guilt and without trial on the merits, the trial court rendered judgment finding the accused guilty beyond reasonable doubt of the crime charged and sentenced STRONG to death, hence this automatic review  Counsel for STRONG point out the denial of due process by the trial court when it rendered such questionable judgment convicting STRONG without proper trial in light of the irregularities during arraignment. The Solicitor General agrees with the defense counsel and prays that such conviction be set aside and the case be remanded for proper disposal ISSUE: WON conviction can be sustained despite the glaring denial of due process as to STRONG by the trial court during arraignment HELD: OF COURSE NOT! The decision of the lower court is SET ASIDE and NULLIFIED and the case remanded to it for a trial to



be conducted strictly in accordance with the requirements of the law RATIO:  Proceeding from the circumstances at the arraignment, the plea of guilty should be disregarded as it could not be considered definite and absolute  Instead, it should be substituted with “not guilty” with the lower court being called upon to continue the trial on the merits  It is clear from the transcripts of the arraignment that the accused STRONG denied the allegations contained in the information. It is well-settled that when a plea of guilty is not definite or not absolute (hence, ambiguous), the same amounts to a plea of not guilty  Trial courts have been repeatedly admonished to be circumspect in accepting pleas of guilty in capital offenses  trial judges are "to "refrain from accepting with alacrity an accused's plea of guilty, for while justice demands a speedy administration, judges are duty bound to be extra solicitous in seeing to it that when an accused pleads guilty he understands fully the meaning of his plea and the import of an inevitable conviction  Such a stringent standard on “guilty” pleas is in deference to the constitutional right to due process as well as the rudimentary procedural principles and basic element of fairness  There must be, for a plea of guilty to be judicially acceptable then, a showing of full understanding of what is at stake. That is so even when an accused does clearly admit the commission of the culpable act  in the instant case, while there was an admission of guilt hastily made, it turned out, on his being specifically questioned, the accused STRONG denied most categorically the allegations in the information  Perforce, the earlier plea of guilt cannot anymore be made as basis for a judgment of conviction without trial on the merits!
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PEOPLE V. DE OCAMPO GONZAGA



127 SCRA 158 Teehankee, J; January 30, 1984 FACTS  Nov. 3, 1977 - An information was filed charging Gonzaga of the crime of murder for fatally stabbing with a jungle bolo Amparo Quilatan, allegedly attended by the aggravating circumstances of evident premeditation, treachery and taking advantage of superior strength deliberately making use of drunkenness or after having taken liquor, armed with an illegally possessed jungle bolo (Gonzaga was separately charged for this offense), without due regard to the profession of a public school teacher.  Nov. 8, 1977 – Gonzaga appeared for arraignment without counsel. The TC issued an order appointing Atty. Saruca as counsel de oficio for the purpose of arraignment only. Atty. Saruca manifested that the accused was ready for arraignment and the accused pleaded guilty to the offense charged.  The trial court then ordered the presentation of evidence but the prosecution was not ready for trial. The prosecution witnesses had not been notified because the prosecution did not expect that the accused would plead guilty and that trial would continue thereafter. The case was then set for hearing the next day notwithstanding counsel de oficio’s request that he be given 2 days to prepare for trial and for purposes of trial Attys. Rodriguez and Koh were appointed as counsels de oficio.  Nov. 9 – 10 – hearing of the case  Nov. 16, 1977 – TC found Gonzaga guilty and imposed the penalty of death5.















ISSUE WON Gonzaga’s plea of guilty should be accepted HELD: NO  The constitutional rights of the accused are for the protection of the guilty and of innocent alike. Only the assurance that even the guilty shall be given the benefit of every constitutional guaranty can the innocent be secure in the same rights. Thus, this Court has always stressed its constant concern in due observance of the fundamental requirements of fairness and due process that the most



5 Ang nasawing si Amparo Quilatan ay isang pampamahalaang guro ng Mababang Paaralan ng Taguig na pataksil na pinatay ng nasasakdal na si Eduardo de Ocampo Gonzaga, na ginamitan pa ng nakahihigit na lakas, sa dahilang siya ay isang lalaki at ang nasawi ay isang mahinang babae. Ang nasawi ay hindi man lamang nagkaroon ng pagkakataon upang maipagtanggol ang kanyang sarili. Ang isang katangiang ikinabigat ng pangyayaring ito ay ang balak na pagpatay ng nasasakdal laban sa isang mahinang guro tulad ni Amparo Quilatan. Ayon sa Artikulo Blg. 64 ng Binagong Kodigo Penal anuman ang bilang at katayuan ng mga nakakabigat na pangyayari, ang Hukuman ang magpapataw ng pinakamabigat na parusang naaayon sa batas, at isinaalang-alang din ang Artikulo Blg. 15 ng nasabing Kodigo Penal na nagsasaad na ang mga mapagpipilian mga pangyayari ay ang mga nakakabigat o nakagagaang pangyayari ayon sa katayuan o kinalabasan ng krimen at iba pang nauukol sa pagkaganap ng nasabing krimen, tulad ng kalasingan. Isina-alang-alang ng Hukumang ito ang kusang loob na pagamin ng nasasakdal alinsunod sa Artikulo 7, Talata 13 ng Binagong Kodigo Penal subalit matapos niyang aminin ang sakdal laban sa kanya, at bilang pagtupad sa simulain ng Kataas-taasang Hukuman ng Pilipinas, na kahit na umamin na ang isang nasasakdal kailangan din maghain ng mga katibayan ukol sa sakdal o sa usapin, at iyan ang ipinaguutos ng Hukuman sa Pampurok na Taga-Usig upang mapatunayan ang mga nakabibigat na katibayan laban sa kanya. SA GAYONG KADAHILANAN, at dahil sa kusang-loob na pagamin sa pagkakasala, ng nasasakdal na si Eduardo de Ocampo Gonzaga, napatunayan ng Hukumang ito ng walang pagaalinlangan, na siya ay lumabag sa Artikulo 248 ng Binagong Kodigo Penal, at sa nasasaad sa impormasyon, at siya ay hinahatulan ng parusang KAMATAYAN, at babayaran din niya ang mga naulila ng nasawi ng halagang P12,000.00; babayaran din niya ng halagang P10,000.00 bilang bayad pinsala; panibagong P10,000.00 bilang bayad pinsalang di pamamarisan; at babayaran din niya ang lahat na nagugol ng pamahalaan sa usaping ito.















meticulous care be exercised by the trial court before acceptance of an accused plea of guilty in a capital case. Sec. 1, Rule 116 - the arraignment must be made by the judge or clerk and shall consist in reading the complaint or information to the defendant and delivering to him a copy thereof, including a fist of witnesses and asking him whether he pleads guilty or not guilty as charged Records confirm the fact that the accused was not adequately informed of the nature of the crime imputed against him and the consequences of his plea. Nor does it appear that the averments in the information, including the qualifying and aggravating circumstances were explained to him. No dialogue whatsoever transpired between accused and the trial judge. SC has repeatedly enjoined trial judges to refrain from accepting with alacrity an accused's plea of guilty, for while justice demands a speedy administration judges are duty bound to be extra solicitous in to it that when an accused pleads guilty he understands fully the meaning of his plea and the import of an inevitable conviction. The essence of a plea of guilty in a criminal trial is that the accused on arraignment admits his guilt freely, voluntarily and- with full knowledge of the consequences and meaning of his act. If the accused does not clearly and fully understand the nature of the offense charged, if he is not advised as to the meaning and effect of the technical language so often used in formal complaints and informations in qualifying the acts constituting the offense, or if he does not clearly understand the consequences by way of a heavy and even a capital penalty flowing from his admission of his guilt of the crime in the precise technical manner and form in which it is charged, his plea of guilty should not be accepted and if accepted it should not be held to be sufficient to sustain a conviction. In capital offenses, the trial judge should give ample opportunity to the counsel de oficio to examine not only the records of the case but also to acquire every relevant information on the matter, such as conferring with the accused adequately so that he may properly, intelligently and effectively represent his interests. This is but to accord substance to one of the great principles of justice, guaranteed by the Constitution, which is the right of an accused to be heard by himself and counsel as a requirement of due process. The enjoyment of such a right would certainly be viscerated if the counsel of the accused is precluded from knowing fully the facts of his client's case. Under Sec. 5, Rule 116, whenever an attorney de oftcio is employed or assigned by the court to defend an accused either at the arraignment or at the trial he should be given a reasonable time to consult with the accused and prepare his defense before proceeding further in the case which should not be less than 2 hours in case of arraignment and 2 days in case of trial. These requirements were not complied with. After accused's arraignment on November 8, 1977, the court immediately set the case for trial the next day, November 9, 1977, disregarding counsel de oficio's manifestation that he be allowed the required two-day period within which to prepare for trial. People vs. Magsi - the trial court set 6 hearing dates and in 2 earlier instances the herein accused entered a qualified plea of guilty (stating that he acted out of fear and duress exerted upon him by his co-accused), so much so that at the fifth hearing the trial court motu proprio changed the accused's plea of guilty to not guilty. But at the 6th hearing date, after counsel de oftcio manifested the accused's wish to be rearraigned and would not offer any qualifying circumstances regarding his guilty plea, the trial court admitted the guilty plea and forthwith rendered its death sentence. This Court set aside the conviction and remanded the case for rearraignment and further proceedings holding that mere pro-forma appointment of de oficio counsel who fails to genuinely protect the interests of the accused, resetting of hearing by the court for alleged reception of
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evidence when in fact none was conducted, perfunctory queries addressed to the accused whether he understands the charges and the gravity of the penalty, are not sufficient compliance with our injunctions. People vs. Domingo- We enunciated times without number m our injunctions addressed to the trial courts that they should exercise solicitous care before sentencing the accused on a plea of guilty especially in capital offenses by first insuring that the accused fully understands the gravity of the offense, the severity of the consequences attached thereto as well as the meaning and significance of his plea of guilty; and that the prudent and proper thing to do in capital cases is to take testimony, to assure the court that the accused has not misunderstood the nature and effect of his plea of guilty The fact that immediately after the prosecution had rested its case in the last hearing held on November 16, 1977, the



trial court read a "ready made" decision of conviction shows that the accused was meted the death penalty without due process of law. With the perfunctory arraignment of the accused and the undue haste with which the hearing was held, the Court sees that accused's fate was predetermined from the start. Even before the termination of the sentence of death had already been prepared. At the last page of the transcript of stenographic notes taken by stenographer Luisa S. Golla, a note appears which states: "NOTE: Sentence already attached to the original records of the case." DISPOSITION the decision of the trial court is hereby set aside and the records of the case are remanded to it for rearraignment of the accused and further proceedings in accordance with law.



14



CrimPro (Parts 7-8) AJ | Amin | Cha | Janz | Julio | Martin | Vien



PEOPLE V. VILLARAMA



210 SCRA 246 Medialdea, J; June 23, 1922 FACTS  Aug. 24, 1990 – Jaime Manuel was charged with violation of Sec. 16, RA 64256. The penalty prescribed in the said section is imprisonment ranging from 6 years & 1 day to 12 years and a fine ranging from 6,000 to 12,000. During the arraignment, Manuel entered a plea of not guilty.  Nov. 21 – the prosecution rested its case.  Jan. 1, 1991 – Manuel’s counsel verbally manifested in court that Manuel was willing to change his former plea of “of not guilty” to that of “guilty” to the lesser offense of violation of Sec. 17, RA 6425. The said section provides a penalty of imprisonment ranging from 6 months & 1 day to 4 years and a fine ranging from 600 to 4,000 shall be imposed upon any pharmacist, physician, dentist, veterinarian, manufacturer, wholesaler who violates or fails to keep the records required under Section 25 of the Act; if the violation or failure involves a regulated drug. Judge Villarama issued a order directing Manuel to secure the consent of the prosecutor to the change of plea, and set the promulgation on Jan. 30, 1991.  Jan. 30 – Judge Villarama issued another order postponing the promulgation of decision to Feb. 25 to give Manuel further opportunity to secure the consent of the prosecution.  Feb. 20 – the prosecutor filed his Opposition to the Request to Plead Gulity to a Lesser Offense on the grounds that: (1) the prosecution already rested its case; (2) the possibility of conviction of Manual of the crime originally charged was high because of the strong evidence of the prosecution; and (3) the valuable time which the court and the prosecutor had expended would be put to wase.  Feb. 21 – Manuel filed his reply to Opposition alleging that the Rules on Criminal Procedure does not fix a specific period within which an accused is allowed to plead guilty to a lesser offense.  Feb. 25 – Judge Villarama rendered a decision granting the motion and finding Manuel guilty of the crime of violation of Sec. 17 RA 6425 and sentencing him to 2 years & 1 day of prision correccional and to pay a fine of 2,000. Judge Villarama explained that that there is nothing in Sec. 2 Rule 116 which requires that the same be availed of prior to the presentation of the evidence for the prosecution. It is conceded though that such is a waste of time on the part of the prosecutor and of the court, nonetheless, this court, having in mind that rules shall be liberally construed in order to promote their object and to assist the parties in obtaining just, speedy and inexpensive determination of every action and proceeding also for humanitarian considerations, approves and grants the motion. Such admission of guilt by Manuel indicates his submission to the law and a moral disposition on his part to reform.  Prosecutor filed a motion of reconsideration but the same was denied in the order of March 31 saying that Sec. 2, Rule 116 of the Rules should not be interpreted to the letter in "victimless crimes" such as this case, possession of regulated drugs, which is more of a "social disease" case so to speak and in the light of the provision itself that "with the consent of the offended party and the fiscal. Is the fiscal the offended party? It would perhaps be in consonance with justice that a guideline be laid down by the Office of the Prosecutor, if only to apprise the public, the Court and the accused on when said consent is to be given by the fiscal as a matter of course and when it will be withheld. For to leave the same undefined is in the mind of this Court, not conducive to a



That on or about the 21st day of August, 1990, in the Municipality of San Juan, Metro Manila, Philippines, and within the jurisdiction of this Honorable Court, the above-named accused, without the corresponding license or prescription did then and there willfully, unlawfully and feloniously have in his possession, custody and control 0.08 grams of Methamphetamin Hydrocloride (Shabu) wrapped with an aluminum foil, which is a regulated drug. 6



"just, speedy and inexpensive determination of every action and proceeding.



ISSUE WON Judge Villarama erred in granting the request to plead guilty to a lesser offense HELD: YES, the trial court's approval of his change of plea was irregular and improper.  Plea bargaining in criminal cases is a process whereby the accused and the prosecution work out a mutually satisfactory disposition of the case subject to court. It usually involves the defendant's pleading guilty to a lesser offense or to only one or some of the counts of a multi-count indictment in return for a lighter sentence than that for the graver charge. Ordinarily, plea-bargaining is made during the pre-trial stage of the criminal proceedings. However, the law still permits the accused sufficient opportunity to change his plea thereafter.  Sec. 2, Rule 116. Plea of guilty to a lesser offense. — The accused, with the consent of the offended party and the fiscal, may be allowed by the trial court to plead guilty to a lesser offense, regardless of whether or not it is necessarily included in the crime charged, or is cognizable by a court of lesser jurisdiction than the trial court. No amendment of the complaint or information is necessary.  A conviction under this plea shall be equivalent to a conviction of the offense charged for purposes of double jeopardy. However, the acceptance of an offer to plead guilty to a lesser offense under the aforequoted rule is not demandable by the accused as a matter of right but is a matter that is addressed entirely to the sound discretion of the trial court  In the case at bar, Manuel moved to plead guilty to a lesser offense after the prosecution had already rested its case. In such situation, jurisprudence has provided the trial court and the Office of the Prosecutor with yardstick within which their discretion may be properly exercised. People v. Kayanan - the rules allow such a plea only when the prosecution does not have sufficient evidence to establish guilt of the crime charged. Justice Barredo’s concurring opinion in People v. Parohinog- After the prosecution had already rested, the only basis on which the fiscal and the court could rightfully act in allowing the appellant to charge his former plea of not guilty to murder to guilty to the lesser crime of homicide could be nothing more nothing less than the evidence already in the record. The reason for this being that Section 4 of Rule 118 (now Section 2, Rule 116) under which a plea for a lesser offense is allowed was not and could not have been intended as a procedure for compromise, much less bargaining.  The trial court need not wait for a guideline from the Office of the Prosecutor before it could act on the accused's motion to change plea. As soon as the fiscal has submitted his comment whether for or against the said motion, it behooves the trial court to assiduously study the prosecution's evidence as well as all the circumstances upon which the accused made his change of plea to the end that the interests of justice and of the public will be served. A reading of the disputed rulings in this case failed to disclose the strength or weakness of the prosecution's evidence. Apparently, the judgment under review dwelt solely on only one of the 3 objections (i.e. waste of valuable time already spent by the court and prosecution) interposed by the Fiscal which was the least persuasive. It must be recalled that the other two grounds of objection were that the prosecution had already rested its case and that the possibility of conviction of the private respondent of the crime originally charged was high because of the strong evidence of the prosecution. Absent any finding on the weight of the evidence in hand, Judge Villarama’s
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acceptance of the Manuel's change of plea is improper and irregular. The provision of Section 2, Rule 116 is clear. The consent of both the Fiscal and the offended party is a condition precedent to a valid plea of guilty to a lesser offense. The Fiscal has full control of the prosecution of criminal. Consequently, it is his duty to always prosecute the proper offense, not any lesser or graver one, when the evidence in his hands can only sustain the former. It would not also be correct to state that there is no offended party in crimes under RA 6425 as amended. While the acts constituting the crimes are not wrong in themselves, they are made so by law because they infringe upon the rights of others. The threat posed by drugs against human dignity and the integrity of society is malevolent and incessant. Such pernicious effect is felt not only by the addicts themselves but also by their families. As a result, society's survival is endangered because its basic unit, the family, is the ultimate victim of the drug menace. The state is, therefore, the offended party in this case. As guardian of the rights of the people, the government files the criminal action in the name of the People of the Philippines. The Fiscal who represents the government is duty bound to defend the public interests, threatened by crime, to the point that it is as though he were the person directly injured by the offense The consent of the offended party, i.e. the state, will have to be secured from the Fiscal who acts in behalf of the government. The right against double jeopardy given to the accused in Section 2, Rule 116 of the Rules of Court applies in cases where both the fiscal and the offended party consent to the private respondent's change of plea. Since this is not the situation here, the Manuel cannot claim this privilege. Instead, the more pertinent and applicable provision is that found in Section 7, Rule 1177. Under this rule, the Manuel could still be prosecuted under the original charge of violation of Section 16 of RA 6425 as amended because of the lack of consent of the Fiscal who also represents the offended party, i.e., the state. More importantly, the trial court's approval of his change of plea was irregular and improper.



DISPOSITON. Petition is GRANTED. The judgment and order of the Regional Trial Court, National Capital Region at Pasig, Branch 156 dated February 25 and March 13, 1991 are REVERSED and SET ASIDE. The criminal case is hereby remanded to the trial court for continuation of trial on the original charge of violation of Section 16 of Republic Act No. 6425 as amended.



Sec. 7. Former conviction or acquittal; double jeopardy. — However, the conviction of the accused shall not be a bar to another prosecution for an offense which necessarily includes the offense charged in the former complaint or information under any of the following instances: (c) the plea of guilty to the lesser offense was made without the consent of the Fiscal and of the offended party; 7
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PEOPLE v. MAMARION



October 1, 2003



FACTS  Roberta Cokin, a rich Filipino Chinese businesswoman, was kidnapped on her way home after attending a cockfight. Teresita, Roberta’s sister, received a telephone call from one identifying himself as bravo, informing her that Roberta was kidnapped and would be released only after a 1M ransom is paid. Roberta’s Nephew, Andres, reported the kidnapping to the NBI without Teresita’s knowledge. When Bravo made follow-up calls, Teresita was able to talk to Roberta and then Bravo raised the ransom money to 2M. Bravo wanted the money to be delivered at the Holiday Restaurant and the person who is carrying the money should wear a red cap. The NBI and Bacolod Anti-Syndicated Crime Unit laid out a plan to apprehend the kidnapper and recover the ransom money during the pay-off. Mario Mahusay was the one who delivered the ransom money. After a brief firefight, John Mamarion was arrested.  August 7 – the remains of Cokin was discovered in a shallow grave in secluded area of sugar plantation.  March 11 – an information for Kidnapping for Ransom was filed against Mamarion, Gale, Bion and a John Doe.  May 11 – the information was amended to include Domingo as co-accused.  A 2nd amended information was filed against Mamarion, Domingo, Harisco, Maclang, Gale, Biona, Lesa, Dela Rosa, Bernaje, Mendoza and 3 John Does.  Jan. 27 – Gale, Mamarion and Domingo were arraigned. The other accused remained at-large8. Gale and Domingo pleaded not guilty while a plea of not guilty was entered by the RC for Mamarion as he refused to enter any plea.  March 23 – Leysa was arrested and upon his arraignment, he pleaded not guilty.  Gale filed a motion, with the approval of the public prosecutor, seeking that he be allowed to plead guilty to a lesser offense, i.e., from Kidnapping for Ransom to Slight Illegal Detention. The TC conferred with the victim’s sister, Teresita, and the latter agreed. There being no evidence presented as yet against Gale and on the condition that he will testify for the prosecution, the trial court found no impediment to grant the motion. Gale was re-arraigned and entered a plea of guilty to Slight Illegal Detention.  May 13 – TC rendered a decision finding Gale guilty of the crime of Slight Illegal Detention and taking into consideration the mitigating circumstances of no intention to commit so grave a wrong and voluntary surrender, without any aggravating circumstances, imposed the penalty of prision mayor in its maximum period.  Oct. 7 – TC rendered a decision finding Mamarion, Domingo (as principals by direct participation), Maclang and Harisco (as principals by inducement) of the crime of Kidnapping for ransom and sentenced them to suffer the penalty of death. Villarosa, Leysa and Mendoza were all acquitted. ISSUES 1. WON the trial court erred in allowing Gale to plead to a lesser offense in consideration of testifying as a prosecution witness. 2. WON the trial court erred in giving full faith and credit to the testimony of Gale 3. WON the participation and conspiracy of the four appellants in the commission of the crime of Kidnapping for Ransom has been proved beyond reasonable doubt HELD 1. NO  Appellants – Gale’s plea to a lesser offense should have been made during the plea bargaining stage of the trial and that it



July 7 – Villaros was arraigned and pleaded not guilty. October – Biona was killed during an encounter with the military in Metro Manila. October 27 – Mendoza was arraigned and pleaded not guilty. Nov. 7 – Maclang and Harisco were arraigned and pleaded not guilty. 8
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should not be subject to the condition that he will testify against appellants. OSG – Gale was validly discharged as a state witness Gale was not discharged as a state witness under Sec. 9, Rule 119. Gale was allowed to change his plea pursuant to Sec. 2, 1169. It is immaterial that said plea was not made during the pre-trial stage or that it was made only after the prosecution already presented several witnesses. People v. Villarama – the trial court allowed the accused therein to change his plea even after the prosecution has rested its case, applying Sec. 2 Rule 116. Gale’s testimony was crucial to the prosecution as there was no other direct evidence linking appellants to the commission of the crime. NO As general rule, the testimony of a co-conspirator is not sufficient for the conviction of the accused unless other evidence supports such testimony. There is an exception – People v. Sala – the testimony of a conspirator, even if uncorroborated, will be considered sufficient if given in a straightforward manner and it contains details which could not have been the result of deliberate afterthought. In upholding the credibility of Gale, the TC stated that his testimonies unequivocal, forthright and replete with details. The TC’s assessment of Gale as a credible witness and the credibility of his testimony is binding upon the court. The testimony of Gale is sufficient to convict appellants. Truth is established not by the number of witnesses but by the quality of their testimonies. The alleged inconsistencies are negligible and merely refer to minor details that do not bear relevance on the material and significant fact that appellants were part of the group which concocted and carried out the kidnapping of Okin. Furthermore, while it is true that the names of Maclang and Harisco do not appear in the affidavits previously executed by Gale and that the latter failed to identify them during the re-investigation of the case, still, they were specifically pointed out and unequivocally identified by Gale during the trial as those who were with the group when the plan to kidnap the victim was hatched. Such testimony prevails over the affidavits which Gale previously executed. YES The prosecution evidence clearly shows that appellants were conspirators in the perpetration of the crime. Conspiracy exists when two or more persons come to an agreement concerning the commission of a felony and decide to commit it. Appellants Mamarion’s and Domingo’s acts of monitoring the victim’s activities, coordinating the abduction, handling the ransom note, and detaining Roberta; and the concerted acts of Major Maclang and Harisco in giving instructions and providing funds for their operations, prove that they acted in concert in committing the crime. The TC was correct in disregarding Domingo’s alibi as jurisprudence gives greater weight to the positive narration of prosecution witnesses than to the negative testimonies of the denfense. In the light of Gale’s positive testimony that Harisco participated in the planning of the kidnapping was present at the breakfast meeting, her defense of alibi must fail, especially when there is no showing that Gale had any improper motive to testify falsely against her or that it was physically impossible for her to be at the duplex during the meeting.



Sec. 2 – Plea of guilty to a lesser offense. – The accused, with the consent of the offended party and the fiscal, may be allowed by the trial court to plead guilty to a lesser offense, regardless of whether or not it is necessarily included in the crime charges, or is cognizable by a court of lesser jurisdiction than the trial court. No amendment of the complaint or information is necessary. A conviction under this plea, shall be equivalent to a conviction of the offense charged for purposes of double jeopardy. 9
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Lack of motive on the part of Harisco is a moot point in the face of the positive identification and testimony of gale on Harisco’s participation. Proof of ill motive to commit the crime then becomes irrevelevant. Likewise, Maclang’s so called achievements (medalled military officer) do not necessarily connote that he is innocent of the crime charged or that he is incapable of continuing it.



DISPOSITION the Court AFFIRMS the decision of RTC of Bacolod City.
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People v. Sevilleno March 29, 1999 BELLOSILLO, J.



By pleading guilty to the rape and killing of a 9 year old girl a death sentence would seem inevitable. But a mere plea of guilt is not sufficient for conviction as the court must first assure itself that the accused fully understood the consequences of his plea. In the instant case, the trial court failed to conduct a searching inquiry into the voluntariness of his admission of guilt and that he fully comprehended the implications thereof. As the court a quo inadequately discharged its duty of conducting a searching inquiry, the plea of guilt to a capital offense therefore inevitably became null and void.







 Facts: [long story short, Sevilleno raped and killed his 9-year-old niece. Upon arraignment, he pleaded guilty. RTC convicted him and sentenced death penalty. Hence, automatic review.]  On 22 July 1995, at around 10:00 o'clock in the morning, Paulino Sevilleno y Villanueva alias Tamayo went to Barangay Guadalupe, San Carlos City. He brought with him bread and ice candy for his 9-year old and 8-year old nieces, Virginia and Norma, both surnamed Baquia. He then invited Virginia to accompany him to Sitio Guindali-an "to see (a) beta show." To reach the place, Paulino and Virginia passed through the sugarcane fields.  At around 11:00 o'clock that same morning, Rogelio Baquia, father of Virginia and Norma, arrived. Not seeing Virginia in their house, Rogelio asked Norma where her sister was. After learning from her that Virginia had gone with accused Paulino to Sitio Guindali-an, Rogelio immediately set out to look for them.  Rogelio failed to find his daughter upon reaching Sitio Guindali-an; instead, he bumped into the accused. When asked about Virginia the accused denied knowing where she was. However, Rogelio noticed that the accused had nail scratches on his neck and a wound on his left cheek.  Rogelio continued his search. He was accompanied by Eugenio Tiongson, a relative of the accused. The next day they met the accused at the house of the former barangay captain of Sitio Guindali-an, Paeng Lopez. Eugenio asked Paulino where Virginia was. This time the accused replied that she was in a sugarcane field known as "Campo 9," still a part of Guadalupe, like Sitio Guindali-an. Accompanied by some police officers, Rogelio and Eugenio proceeded to "Campo 9." There they found Virginia covered with dried leaves, her dress raised to her armpits; the lower portion of her torso was naked; her legs were spread apart. She had wounds on various parts of her body. She was dead.  When news of the gruesome rape and killing spread around the community, the local residents immediately arrested the accused Paulino Sevilleno and turned him over to the police authorities. Thereafter, on 25 July 1995, the accused was charged with rape with homicide for having carnal knowledge of Virginia Baquia, a minor, 9 years of age, by means of force, violence and intimidation and against her will, and after ravishing her, with intent to hide his identity and to prevent discovery thereof, with intent to kill, strangled her which directly caused her death.  The arraignment where the accused Atty. Vic Agravante of the Public Attorney's Office proceeded thus, wherein the accused pleaded guilty; when asked if he understood that penalty for his crime is death, he said yes.  The hearing for the presentation of the evidence for the prosecution was scheduled on 31 August 1995. It was however reset several times. On 10 October 1995 the accused manifested that he had no counsel. Thus, the trial court ordered the Public Attorney's Office to provide a counsel de oficio for him. The next hearing was set on 21 November 1995.  On 28 October 1995, taking advantage of typhoon "Pepang" that struck the island of Negros, the accused escaped from



 



















detention, of which the Presiding Judge was accordingly informed. The records show that Atty. Vic Agravante assisted the accused during the arraignment only. In the succeeding hearings, Atty. Danilo Pabalinas, another lawyer of PAO, represented the accused. But after the escape Atty. Pabalinas sought permission from the court to be released from his duty to assist the accused. The court then directed that the accused be tried in absentia and counsel was relieved from his responsibility to his client and the court. The next hearing was set on 30 January 1996. However, for various reasons, the hearing was reset to 13 March 1996, 21 April 1996, 18 June 1996 and 17 July 1996. Meanwhile, on 10 July 1996 the Jail Warden of San Carlos City reported to the court that the accused had been recaptured. Atty. Florentino Saldavia, also of PAO, was appointed counsel de oficio for the accused. On 17 July 1996 the prosecution presented Rogelio Baquia as its last witness. Atty. Saldavia cross-examined Rogelio but his questions were only considered token, and even irrelevant. Then the prosecution rested. On 28 August 1996, the date set for the presentation of the evidence for the defense, Atty. Saldavia moved that the hearing be reset as he was not feeling well. On 19 November 1996, Atty. Saldavia again moved for postponement and the hearing was reset to 3 December 1996 on which date, instead of presenting evidence, Atty. Saldavia manifested that he was submitting the case for decision but invoking the plea of guilt of the accused as a mitigating circumstance. As recorded, the hearing proceeded When this case was called for the presentation of evidence for the accused, counsel for the accused manifested that he had no evidence to present in favor of the accused except the plea of GUILTY made in open court. On 6 March 1997 the Regional Trial Court-Br. 57, San Carlos City, rendered its decision finding the accused guilty of rape with homicide and sentencing him to death and to pay the heirs of Virginia Baquia P50,000.00 plus costs. This case is now on automatic review.



Issue/s: W/N the arraignment by the trial court was null and void as it did not conduct a "searching inquiry" before accepting the plea of guilt and sentencing the accused to death. Held/Ratio: Yes.  We sustain the defense. Under Sec. 3, Rule 116, of the Revised Rules on Criminal Procedure, when the accused pleads guilty to a capital offense, the court shall conduct a searching inquiry into the voluntariness and full comprehension of the consequences of his plea. It must also require the prosecution to prove his guilt and the precise degree of his culpability. If the accused so desires he may also present evidence in his behalf. This procedure is mandatory and a judge who fails to observe it commits grave abuse of discretion. o The questions propounded by the trial judge during arraignment hardly satisfied the requisite searching inquiry. Regrettably, there were only two (2) questions propounded to the accused:  First. Do you understand your plea of guilt?  Second. Do you know that your plea of guilt could bring death penalty?  In every case where the accused enters a plea of guilty to a capital offense, especially where he is an ignorant person with little or no education, the proper and prudent course to follow is to take such evidence as are available and necessary in support of the material
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CrimPro (Parts 7-8) AJ | Amin | Cha | Janz | Julio | Martin | Vien allegations of the information, including the aggravating circumstances therein enumerated, not only to satisfy the trial judge himself but also to aid the Supreme Court in determining whether the accused really and truly understood and comprehended the meaning, full significance and consequences of his plea. o In the instant case, the trial court did not bother to explain the essential elements of the crime of rape with homicide with which the accused was charged. o On the same note, the trial judge also failed to inform the accused the certainty by which the death penalty would be imposed on him and the fact that he would also be made to indemnify the heirs of his victim. o As a result, the accused was not properly accorded his fundamental right to be informed of the precise nature of the accusation leveled against him. o Thus, it is with apprehension that ruling for the affirmance of the decision in this case will prejudice the due observance of the fundamental requirements of fairness and due process. o The constitutional rights of the accused are for the protection of the guilty and of the innocent alike. Only with the assurance that even the guilty shall be given the benefit of every constitutional guaranty can the innocent be secure in the same rights.  Trial courts must exercise meticulous care in accepting a plea of guilty in a capital offense. Judges are duty-bound to be extra solicitous in seeing to it that when an accused pleads guilty he understands fully the meaning of his plea and the import of his inevitable conviction. o Courts must proceed with more care where the possible punishment is in its severest form — death — for the reason that the execution of such a sentence is irrevocable. Experience has shown that innocent persons have at times pleaded guilty. o Only a clear, definite and unconditional plea of guilty by the accused must be accepted by trial courts. There is no such rule which provides that simply because the accused pleaded guilty to the charge that his conviction should automatically follow. o A judge should always be an embodiment of competence. As an administrator of justice, it is imperative that the trial



judge carry out his duties ably and competently so as not to erode public confidence in the judiciary. o It is quite unfortunate that Attys. Vic Agravante, Danilo Pabalinas and Florentino Saldavia, all of PAO, were remiss in their duties as defenders of the accused. Atty. Agravante did not take time to explain to his client the nature of the crime of which he was charged and the gravity of the consequences of his plea. Instead, he readily agreed to the accused pleading guilty to a capital offense. In the succeeding hearings, Atty. Pabalinas was supposed to assist the accused ably but miserably failed. When the case was called and appearances noted, the trial judge informed the parties that the accused had escaped from detention. It was then that the prosecution and the defense, including the trial court, agreed that the accused would be tried in absentia. o Then, at this juncture, Atty. Pabalinas sought to be relieved of his responsibilities as counsel de oficio which, unfortunately, the court also granted. The court proceeded with the presentation of three (3) prosecution witnesses who testified but were never cross-examined because Atty. Pabalinas already left the courtroom, apparently with the consent of the trial court. Nobody was assigned to replace Atty. Pabalinas. Consequently, not only was the accused tried in absentia, he was also tried without the assistance of counsel.  The plea of guilty as a mitigating circumstance is misplaced. Not under any circumstance would any admission of guilt affect or reduce the death sentence. Art. 335 of the Revised Penal Code prescribes the penalty of death when by reason or on the occasion of the rape, a homicide is committed. Death is a single indivisible penalty and corollary to Art. 63 of the Revised Penal Code, in all cases in which a single indivisible penalty is prescribed, it shall be applied by the courts regardless of any mitigating or aggravating circumstance that may have attended the commission of the offense.



Court also reprimanded the PAO lawyers. Hahahaha. Belat.
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People v. Lakindanum March 10, 1999 ROMERO, J.



 In a decision dated October 10, 1996, accused was convicted for the crime of statutory rape and was meted out the capital punishment of death pursuant to Republic Act No. 7659. The decision is now up for automatic review.  As the victim was only nine years old, her mother, Lanie Calaguin, filed the complaint for rape  Upon arraignment, accused pleaded "not guilty" to the offense charged.  On October 2, 1996, however, just before the direct examination of the victim started, the defense counsel manifested that the accused wanted to withdraw his original plea of "not guilty" and replace it with a "guilty" plea. The Court gave defense counsel time to confer with his client and apprise him of the consequences of entering a “guilty” plea.  At the next hearing, the trial court judge examined the accused to determine the voluntariness and full comprehension of the plea he was about to make. Thereafter, Lakindanum was rearraigned and he pleaded "guilty" to the charge.  The trial court then proceeded to hear the evidence of the prosecution to establish Lakindanum's guilt and the precise degree of his culpability. Since the defense already admitted the genuineness and authenticity of the victim's birth certificate and the medical certificate issued by the doctor who examined her, only the victim, Catherine Calaguin, was presented as the lone prosecution witness. o Based on Catherine's testimony, it appears that at around ten o'clock in the morning of September 8, 1996, she rode with the accused in the latter's tricycle together with her grandmothers Sion, Anit, and Coring. The three, however, alighted at Banaoang, leaving Catherine alone with the accused in the tricycle. o Instead of heading home to Malued, Lakindanum drove toward Bonuan and, upon reaching a secluded place concealed from the highway by milly mounds, parked his tricycle and joined Catherine in the passenger cab. He removed his pants and underwear and proceeded to take off Catherine's short pants and panty. Thereafter, Lakindanum placed the girl on top of his lap and inserted his penis into her vagina, accomplishing full penetration and causing her to cry from excruciating pain. Not satisfied, he then inserted his finger into Catherine's vagina. Before taking her home, Lakindanum threatened to kill Catherine if she told anyone about the incident. o Upon reaching home, Catherine did not tell her parents about what happened. However, her mother noticed that her shorts were bloodied and immediately brought her to the hospital for examination. It was there that Catherine revealed her ordeal to the doctor. According to the medical certificate which was admitted as evidence, Catherine's vagina bore lacerations and had traces of spermatozoa. Issue: W/N asserted that the trial court erred in accepting the accused-appellant's improvident plea of guilty to the crime charged and in not requiring the accused-appellant to take the witness stand to determine his degree of culpability considering that the case involves a capital offense. Defense counsel argued that Lakindanum was not well apprised of the legal consequences of his plea and should therefore be acquitted. Held/Ratio: NO. The contention is without merit.  The Court observes that indeed, the manner by which the trial court judge conducted the inquiry into the voluntariness and full comprehension of the accused-appellant's plea of guilty leaves much to be desired.  The rule is that where the accused desires to plead guilty to a capital offense, the court is enjoined to observe the following: 1. It must conduct a searching inquiry into the voluntariness and full comprehension of the consequences of his plea;



2. The court must require the prosecution to present evidence to prove the guilt of the accused and the precise degree of his culpability; and 3. The court must ask the accused if he desires to present evidence in his behalf and allow him to do so if he desires.



 From the records of the proceedings in the court below, it can be gleaned that the trial judge's manner of apprising Lakindanum of the consequences of his plea was at best, cursory, to wit: Atty. Taminaya: We are ready and may we manifest that the accused be allowed to withdraw his plea of not guilty and be re-arraigned? COURT: Alright, you call for the accused. FOR THE COURT: Your lawyer has informed this court that you are willing to withdraw your plea of not guilty and replace to (sic) that of guilty. Have you been apprised of the consequences of your entering into a plea of not guilty and replace it to (sic) that of guilty? A: Yes, sir. Q: And have you been apprised of the consequences of your plea? A: Yes, sir. Q: And that you don't have the right anymore to testify in your favor and prove your innocence? A: I don't know, sir, because this is my first time to know that. Q: And you still want to plead guilty? A: Yes, sir. Q: And of course, under the law, you know that the moment you plead guilty, the court will impose to you the proper sentence? A: Yes, sir. COURT: Alright, order.



 From the foregoing, it is clear that the judge can hardly be said to have satisfied the requirement of conducting a searching inquiry into the voluntariness and full comprehension by the accused of entering a guilty plea.  Worse, the judge erroneously informed Lakindanum that by pleading guilty, the latter forfeited his right to testify and to adduce evidence in his defense. Section 4, Rule 116 of the Rules of Court is clear on the matter: "Sec. 4. Plea of guilty to a capital offense; reception of evidence. -- When the accused pleads guilty to a capital offense, the court shall conduct a searching inquiry into the voluntariness and full comprehension of the consequences of his plea and require the prosecution to prove his guilt and the precise degree of culpability. The accused may also present evidence in his behalf."  Considering that Lakindanum stands accused of a capital offense for which he may be put to death, the trial judge should have been more vigilant and solicitous in making sure that the accused-appellant clearly understood the legal consequences of the plea he was about to make.
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CrimPro (Parts 7-8) AJ | Amin | Cha | Janz | Julio | Martin | Vien  In People vs. Alicando, the Court stressed that the plea of guilty to a capital offense is null and void where the trial court inadequately discharged the duty of conducting a "searching inquiry." In that case, the Court remanded the case to the trial court for rearraignment and trial on the merits.  It should be noted,, however, that the proceedings in the present case are not exactly the same as those in Alicando because here, there is sufficient evidence to prove beyond reasonable doubt that the accused-appellant indeed committed the crime charged. The testimony of Catherine, as corroborated by the findings embodied in the medical certificate, shows that she was indeed raped by Lakindanum. Despite her tender age, Catherine was able to relate in a clear, credible, and straightforward manner the events leading to, during, and after her rape. We, therefore, find that the trial court properly relied on the lone testimony of the child victim to convict Lakindanum.  As held in People vs. Nismal and reiterated in People vs. Petalcorin convictions based on pleas of guilty to capital offenses have been set aside because of improvidence of the plea only when such plea is the sole basis of the judgment. When, as in this case, the trial court relied on sufficient and credible evidence to convict the accused-appellant, the same must be sustained for the simple reason that the conviction is predicated not on the guilty plea of the accused but on the convincing evidence proving his commission of the offense charged. On the proper penalty  The Solicitor General correctly observed that the fact of rape has been sufficiently established beyond reasonable doubt and that the victim was only nine years old when she was violated.



 However, the prosecution failed to prove the relationship between accused-appellant and his victim. Although Catherine addressed Lakindanum as "Uncle Joseph," it was not established how the latter became her uncle. In view of this omission, the crime cannot be classified under the aforecited paragraph of Section 11, R. A. No. 7659, providing for the penalty of death when the rape victim is under eighteen years old and the offender is a relative by consaguinity or affinity within the third civil degree. Thus, the proper penalty that should be imposed is reclusion perpetua as no attendant qualifying circumstance was proven.  It should likewise be noted that no mitigating circumstance of plea of guilty to the offense charged may be appreciated in favor of the accused-appellant because, first, as already discussed, the plea was void. And second, even assuming that the plea was validly made, well-settled is the rule that reclusion perpetua being an indivisible penalty, it is imposed in its entirety regardless of any mitigating circumstance that attended the commission of the crime. WHEREFORE, the judgment of the trial court finding accused Joseph Lakindanum guilty beyond reasonable doubt for the crime of rape is hereby AFFIRMED except for the MODIFICATION that the penalty is reduced from death to reclusion perpetua and that accused is ordered to pay an indemnity of P50,000.00, as well as moral damages in the amount of P50,000.00. SO ORDERED.
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People v. Alicando December 12, 1995 PUNO, J.



The case at bar involves the imposition of the death penalty. With all our frailties, we are asked to play the role of an infallible God by exercising the divine right to give or take away life. We cannot err in the exercise of our judgment for our error will be irrevocable. Worse, our error can result in the worst of crimes — murder by the judiciary. (I cannot not include this. It amazes me how poetic our justices could be. Hahaha.)



 The records reveal that appellant Arnel Alicando was charged with the crime of rape with homicide in an Information which reads: That on or about the 12th day of June 1994 in the City of Iloilo, Philippines and within the jurisdiction of this Court, said accused, did then and there willfully, unlawfully and feloniously and by means of force, violence and intimidation to wit: by then and there pinning down one KHAZIE MAE PENECILLA, a minor, four years of age, choking her with his right hand, succeeded in having carnal knowledge with her and as a result thereof she suffered asphyxia by strangulation fractured cervical vertebra and lacerations of the vaginal and rectal openings causing profuse hemorrhages and other injuries which are necessarily fatal and which were the direct cause of her death.  On June 29, 1994, appellant was arraigned with the assistance of Atty. Rogelio Antiquiera of the PAO, Department of Justice. Appellant pleaded guilty.  After appellant's plea of guilt, the trial court ordered the prosecution to present its evidence. It also set the case for reception of evidence for the appellant, if he so desired.  On July 20, 1994, the trial court found appellant guilty and sentenced him to death, viz: WHEREFORE, the court hereby finds the accused, Arnel Alicando, GUILTY beyond reasonable doubt for (sic) the Crime of Rape with Homicide penalized under Article 335 of the Revised Penal Code as amended by paragraphs 6 and 7 (No. 4) Section 11 of Republic Act No. 7659. Arnel Alicando is hereby sentenced to suffer a (sic) penalty of death and to indemnify the heirs of the offended party, Khazie Mae D. Penecilla, the sum of P50,000.00. The death sentence shall be executed by putting the person under sentence to death by electrocution (electric chair). As soon as facilities are provided by the Bureau of Prisons, the method of carrying out his sentence shall be changed by gas poisoning (sic).  The case is before us on automatic review considering the death penalty imposed by the trial court. A new counsel, Atty. Joel Tiongco, took the cudgel for appellant. In his Brief, appellant assails the decision of the trial court as a travesty of justice.  We find that the Decision of the trial court sentencing the appellant to death is shot full of errors, both substantive and procedural. The conviction is on an amalgam of inadmissible and incredible evidence and supported by scoliotic logic.



First. The arraignment of the appellant is null and void. The trial judge failed to follow section (1) (a) — of Rule 11610 on arraignment.  The reading of the complaint or information to the appellant in the language or dialect known to him is a new requirement imposed by the 1985 Rules on Criminal Procedure. It implements the constitutional right of an appellant ". . . to be informed of the nature and cause of the accusation against him."  The new rule also responds to the reality that the Philippines is a country divided by dialects and Pilipino as a national language is still in the process of evolution.  Judicial notice can be taken of the fact that many Filipinos have limited understanding either of the Pilipino or English language, our official languages for purposes of communication and instruction.  The importance of reading the complaint or information to the appellant in the language or dialect known to him cannot thus be understated.  In the case at bar, the records do not reveal that the Information against the appellant was read in the language or dialect known to him. The Information against the appellant is written in the English language. It is unbeknown whether the appellant knows the English language. Neither is it known what dialect is understood by the appellant. Nor is there any showing that the Information couched in English was translated to the appellant in his own dialect before his plea of guilt. Second. The plea of guilt made by the appellant is likewise null and void. The trial court violated section 3 of Rule 11611 when it accepted the plea of guilt of the appellant. Said section provides:  The records reveal how the trial judge inadequately discharged this duty of conducting a "searching inquiry."  Section 3 of Rule 116 which the trial court violated is not a new rule for it merely incorporated the decision of this Court in People vs. Apduhan, Jr., and reiterated in an unbroken line of cases. The bottom line of the rule is that the plea of guilt must be based on a free and informed judgment.  Thus, the searching inquiry of the trial court must be focused on: (1) the voluntariness of the plea, and (2) the full comprehension of the consequences of the plea.  The questions of the trial court failed to show the voluntariness of the plea of guilt of the appellant nor did the questions demonstrate appellant's full comprehension of the consequences of his plea. o The records do not reveal any information about the personality profile of the appellant which can serve as a trustworthy index of his capacity to give a free and



10 Sec. 1. Arraignment and plea; how made. —(a) The accused must be arraigned before the court where the complaint or information has been filed or assigned for trial. The arraignment must be made in open court by the judge or clerk by furnishing the accused a copy of the complaint or information with the list of witnesses, reading the same in the language or dialect known to him and asking him whether he pleads guilty or not guilty. The prosecutor may, however, call at the trial witnesses other than those named in the complaint or information



11 Sec. 3. Plea of guilty to capital offense; reception of evidence.—When the accused pleads guilty to a capital offense, the court shall conduct a searching inquiry into the voluntariness and full comprehension of the consequences of his plea and require the prosecution to prove his guilt and the precise degree of culpability. The accused may also present evidence in his behalf.
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CrimPro (Parts 7-8) AJ | Amin | Cha | Janz | Julio | Martin | Vien informed plea of guilt. The age, socio-economic status, and educational background of the appellant were not plumbed by the trial court. The questions were framed in English yet there is no inkling that appellant has a nodding acquaintance of English. It will be noted too that the trial court did not bother to explain to the appellant the essential elements of the crime of rape with homicide. o A cursory examination of the questions of the trial court to establish the voluntariness of appellant's plea of guilt will show their utter insufficiency. The trial court simply inquired if appellant had physical marks of maltreatment. It did not ask the appellant when he was arrested, who arrested him, how and where he was interrogated, whether he was medically examined before and after his interrogation, etc. It limited its efforts trying to discover late body marks of maltreatment as if involuntariness is caused by physical abuse alone. Regretfully, it even turned a blind eye on the following damning entry on the June 13, 1994 Record of Events of the Iloilo PNP (Exh. "M") showing that after his arrest, the appellant was mobbed by inmates while in jail and had suffered hematoma o Likewise, the trial court's effort to determine whether appellant had full comprehension of the consequences of his plea is fatally flawed. It warned the appellant he would get the mandatory death penalty without explaining the meaning of "mandatory" It did not inform the appellant of the indemnity he has to pay for the death of the victim. It cautioned appellant there ". . . will be some effects on your civil rights" without telling the appellant what those "effects" are and what "civil rights" of his are involved.  Appellant's plea of guilt is void and the trial court erred in using it to sentence him to death. We stress that under the 1985 Rules of Criminal Procedure, a conviction in capital offenses cannot rest alone on a plea of guilt. Section 3 of Rule 116 requires that after a free and intelligent plea of guilt, the trial court must require the prosecution to prove the guilt of the appellant and the precise degree of his culpability beyond reasonable doubt. This rule modifies prior jurisprudence that a plea of guilt even in capital offenses is sufficient to sustain a conviction charged in the information without need of further proof. The change is salutary for it enhances one of the goals of the criminal process which is to minimize erroneous conviction. We share the stance that "it is a fundamental value determination of our system that it is far worse to convict an innocent person than let a guilty man go free. Third. Some prosecution evidence, offered independently of the plea of guilt of the appellant, were inadmissible, yet, were considered by the trial court in convicting the appellant.  Thus, the trial court gave full faith and credit to the physical evidence presented by the prosecution.  These are inadmissible evidence for they were gathered by PO3 Danilo Tan of the Iloilo City PNP as a result of custodial interrogation where appellant verbally confessed to the crime without the benefit of counsel. PO3 Tan admitted under cross-examination  It is now familiar learning that the Constitution has stigmatized as inadmissible evidence uncounselled confession or admission. Section 12 paragraphs (1) and (3) of Article III of the Constitution provides: xxx xxx xxx Sec. 12. (1) Any person under investigation for the commission of an offense shall have the right to be informed of his right to remain silent and to have competent and independent counsel preferably of his own choice. If the person cannot afford the services of counsel, he must be provided with one. These rights



cannot be waived except in writing and in the presence of counsel. xxx xxx xxx (3) Any confession or admission obtained in violation of this or the preceding section shall be inadmissible against him.



 In the case at bar, PO3 Tan did not even have the simple sense to reduce the all important confession of the appellant in writing. Neither did he present any writing showing that appellant waived his right to silence and to have competent and independent counsel despite the blatant violation of appellant's constitutional right, the trial court allowed his uncounselled confession to flow into the records and illicitly used it in sentencing him to death.  It is not only the uncounselled confession that is condemned as inadmissible, but also evidence derived therefrom. The pillow and the T-shirt with the alleged bloodstains were evidence derived from the uncounselled confession illegally extracted by the police from the appellant. Again, the testimony of PO3 Tan makes this all clear o We have not only constitutionalized the Miranda warnings in our jurisdiction. We have also adopted the libertarian exclusionary rule known as the "fruit of the poisonous tree," a phrase minted by Mr. Justice Felix Frankfurter in the celebrated case of Nardone v. United States. According to this rule, once the primary source (the "tree") is shown to have been unlawfully obtained, any secondary or derivative evidence (the " fruit " ) derived from it is also inadmissible. o Stated otherwise, illegally seized evidence is obtained as a direct result of the illegal act, whereas the "fruit of the poisonous tree" is the indirect result of the same illegal act. The "fruit of the poisonous tree" is at least once removed from the illegally seized evidence, but it is equally inadmissible. The rule is based on the principle that evidence illegally obtained by the State should not be used to gain other evidence because the originally illegally obtained evidence taints all evidence subsequently obtained.  But even assuming arguendo that the pillow and the t-shirt were admissible evidence, still, the trial court erred in holding that they "strongly corroborated the testimony of Luisa Rebada that the victim was raped." For one, there was no basis for the trial court to conclude that the stains on the pillow and t-shirt were human bloodstains. The pillow and the t-shirt were not examined by any expert. To hold that they were human bloodstains is guesswork. For another, there was no testimony that the stains were caused by either the blood of the appellant or the victim. In addition, there was no testimony that the tshirt was the one worn by the appellant when he allegedly committed the crime. It must also be noted that it is not unnatural for appellant to have bloodstains on his shirt. He is a butcher by occupation. Romeo Penecilla himself, the father of the victim, testified he knows the appellant "because he used to accompany me during butchering of animals."  The burden to prove that an accused waived his right to remain silent and the right to counsel before making a confession under custodial interrogation rests with the prosecution. It is also the burden of the prosecution to show that the evidence derived from confession is not tainted as "fruit of the poisonous tree." The burden has to be discharged by clear and convincing evidence. Indeed, par. 1 of Section 12 of Article III of the Constitution provides only one mode of waiver — the waiver must be in writing and in the presence of counsel. In the case at bar, the records show that the prosecution utterly failed to discharge this burden. It matters not that in the course of the hearing, the appellant failed to make a timely objection to the introduction of these constitutionally proscribed evidence. The lack of objection did not satisfy the heavy burden of proof that rested on the prosecution.
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CrimPro (Parts 7-8) AJ | Amin | Cha | Janz | Julio | Martin | Vien  There is no and there ought not to be any disagreement on basic principles. The Court should be concerned with the heinousness of the crime at bar and its despicable perpetration against a 4-year old girl, an impersonation of innocence itself. The Court should also be concerned with the multiplication of malevolence in our midst for there is no right to be evil, and there are no ifs and buts about the imposition of the death penalty as long as it remains unchallenged as part of the laws of our land. These concerns are permanent, norms hewn in stone, and they transcend the transitoriness of time.  Be that as it may, our commitment to the criminal justice system is not only to convict and punish violators of our laws. We are equally committed to the ideal that the process of detection, apprehension, conviction and incarceration of criminals should be accomplished with fairness, and without impinging on the dignity of the individual. In a death penalty case, the Court cannot rush to judgment even when a lowlife is involved for an erroneous conviction will leave a lasting stain in our escutcheon of justice.  In sum, the Court cannot send the appellant to die in the electric chair on the basis of the procedural irregularities committed by, and the inadmissible evidence considered by the trial court. In Binabay vs. People, et al., 24 ponencia of Mr. Chief Justice R. Concepcion, this Court held that no valid judgment can be rendered upon an invalid arraignment. Since in the case at bar, the arraignment of the appellant is void, his



judgment of conviction is also void. In fairness to the appellant, and in justice to the victim, the case has to be remanded to the trial court. for further proceedings. There is no philosophy of punishment that allows the State to kill without any semblance of fairness and justice. IN VIEW WHEREOF, the Decision in Criminal Case No. 43663, convicting accused Arnel Alicando of the crime of Rape with Homicide and sentencing him to suffer the penalty of death is annulled and set aside and the case is remanded to the trial court for further proceedings. No costs. SO ORDERED. Narvasa, C.J., Feliciano, Regalado, Davide, Jr., Romero, Melo, Vitug, Francisco and Panganiban, JJ., concur.



There are separate opinions, pero, inayawan ko siya nung makakita ako ng “Emile Durkheim.” I love political science and all, but really, I’m not in the mood to go into theories. :P - ja
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People v. Serna July 25, 1984 CONCEPCION, JR., J.



Facts:



 In Criminal Case no. 150 of the Court of First Instance of Samar, the accused-appellants Rafael Serna together with Antonio Cipriano were charged with the crime of Robbery with Double Homicide, allegedly committed as follows: That on or about the 28th day of November, 1970, at night-time, in the Municipality of Catbalogan, Province of Samar, Philippines, and within the jurisdiction of this Honorable Court, the abovenamed accused, conspiring, confederating together and mutually helping one another, with intent to gain, and by means of force, violence against and intimidation of persons, did then and there willfully, unlawfully, feloniously and forcibly take, steal and carry away with them money in cash amounting to Eighty (P80.00) Pesos, from the hands of Romualdo Villones, belonging to him and one Leonardo Carlos, while said Romualdo Villones was paying for the fish they bought from a fisherman, to the damage and prejudice of the said owners in the aforementioned sum P80.00, Philippine currency; that on the occasion of the said robbery and for the purpose of enabling them to take, steal and carry away with them the said amount, herein accused, in pursuance of their conspiracy, with treachery and intent to kill, did then and there willfully, unlawfully and feloniously attack, assault and stab several times said Romualdo Villones and Leonardo Carlos with a dagger and a bolo with which the said accused had conveniently provided themselves for the purpose, thereby inflicting upon said Romualdo Villones and Leonardo Carlos several injuries on their bodies, which injuries cause their death. That in the commission of the crime, the aggravating circumstance that it was committed with the use of a motorized banca as a means for the flight or concealment of the offenders and also the aggravating circumstance of recidivism, as regards accused Rafael V. Serna, were present, the latter having been previously convicted by final judgment in the Court of First Instance of Manila, and was sentenced to an imprisonment from Ten (10) years to Seventeen (17) years in 1958.  Upon arraignment, appellant Rafael Serna and co-accused Antonio Cipriano pleaded guilty to the crime charged. Both invoked the mitigating circumstance of plea of guilty. Immediately thereafter, the court rendered judgment convicting the two accused of robbery with double homicide, the mitigating circumstance of plea of guilty was offset by the aggravating circumstance of the use of a motorized banca. Serna, having another aggravating circumstance of recidivism = death penalty.  Thereupon, this case was elevated to the Court for automatic review of the death penalty imposed on the defendantappellant.



the Fiscal asked the Court to consider two aggravating circumstances against the accused Serna.  Without explaining the import of the plea of guilty and calling witnesses to convince itself of the culpability of the accusedappellant, the court rendered judgment convicting the accusedappellant Serna and imposing upon him the supreme penalty of death. The trial judge did not even bother to ask appellant whether he understood his plea as the transcript merely stated that after the information was read in English and translated to the Samar dialect, appellant pleaded guilty.  Considering that the appellant was charged with an offense punishable by death, the trial court should have required the prosecution to present its evidence to prove the extent of his culpability. The taking of such testimony is the prudent and proper course to follow for the purpose of establishing not only the guilt but also the precise culpability of the defendant.  Where a plea of guilty is entered by the defendant, in cases where the capital penalty may be imposed, the court should make certain that defendant fully understands the nature of the charge preferred against him and the character of the punishment provided by law before it is imposed. The trial court should therefore call witnesses for the purposes of establishing the guilt and degree of culpability of the defendant, not only to satisfy the trial judge, but also to aid the Supreme Court in determining whether the accused really and truly understood and comprehended the meaning, full significance and consequences of his plea. Separate Opinion (sinama ko na, maikli lang naman. Although, ang gulo lang. Sabi, concurring, tapos ang first sentence, “I dissent…” weird.) AQUINO, J., concurring : I dissent with due deference to Mr. Justice Concepcion, Jr. The trial court convicted Rafael V. Serna and Antonio O. Cipriano of robbery with double homicide because of their plea of guilty. It sentenced Cipriano to reclusion perpetua. He did not appeal. It sentenced Serna to death on the assumption that recidivism and use of a motorized banca were aggravating. As admitted by the Solicitor General, recidivism is not aggravating because the information does not allege the prior crime for which Serna was convicted. The Solicitor General also admits that use of motorized banca is not aggravating because it was used as means of flight, not as a means for the commission of the crime. He says that treachery is generic aggravating but then it is offset by plea of guilty. The fact that there was more than one homicide should not be aggravating because that circumstance is not mentioned in article 14 of the Revised Penal Code. So, the Solicitor General recommends that Serna be punished with reclusion perpetua. There was no improvident plea because Serna understood the consequences of his plea.



Issue/s: W/N the plea of guilt by the defendants are valid. Held/Ratio: NO.  The records of this case show that after the information was read to the appellant in English and translated in Samar dialect, the appellant pleaded guilty. Thereafter, the Fiscal asked that the plea of guilty be considered mitigating, at the same time,



In the instant case, the offense was committed in 1970. After 14 years, no purpose would be served in remanding the case to the lower court for the presentation of the prosecution's evidence. Serna should be sentenced to reclusion perpetua.
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People v. Tiongson July 25, 1984 CONCEPCION JR., J.  At about 5:30 o'clock in the afternoon of October 26, 1971, the accused Rudy Tiongson escaped from the Municipal Jail of Bulalacao, Oriental Mindoro, together with George de la Cruz and Rolando Santiago, where they were detained under the charge of Attempted Homicide. While in the act of escaping, the said Rudy Tiongson killed Pat. Zosimo Gelera, a member of the police force of Bulalacao, Oriental Mindoro, who was guarding the said accused, and PC Constable Aurelio Canela of the PC Detachment stationed in Bulalacao, Oriental Mindoro, who went in pursuit of them.  By reason thereof, Rudy Tiongson was charged with Murder, in two separate informations.  Upon arraignment, the said accused, assisted by counsel de oficio, pleaded guilty to both informations. o The trial court, however, did not render judgment outright, but ordered the prosecution to present its evidence, after which, it sentenced the said accused to suffer the death penalty in each case, to indemnify the heirs of the victims in the amount of P12,000.00 and to pay the costs.  The death penalty having been imposed, the cases are now before the Court for mandatory review. Issue/s + Held/Ratio: 1.



W/N the plea of guilty was valid. YES. The norm that should be followed where a plea of guilty is entered by the defendant, especially in cases where the capital penalty may be imposed, is that the court should be sure that defendant fully understands the nature of the charges preferred against him and the character of the punishment provided by law before it is imposed. For this reason, the Court requires that in every case under a plea of guilty, where the penalty may be death, the trial court should call witnesses for the purpose of establishing the guilt and degree of culpability of the defendant and not only to satisfy the trial judge but to aid the Supreme Court in determining whether accuse understood and comprehended the meaning, full significance and consequences of his plea. In the instant case, the trial judge required the taking of testimony as to the circumstances under which the crime



was committed before passing judgment so that the resulting verdict cannot in any way be branded as deficient.



2.



W/N treachery was proven. No. In the instant case, it does not appear how and in what position the victim was when he was killed so that it cannot be said for certain that the accused had adopted a mode or means of attack tending directly to insure or facilitate the commission of the offense without risk to himself arising from the defense or retaliation which the victim might put up. We also agree with the parties that the aggravating circumstances of (1) evident premeditation, (2) in contempt of or with insult to public authorities, (3) uninhabited place, and (4) abuse of superior strength were not present in the commission of the crimes.



As heretofore stated, the accused is guilty only of the crime of Homicide in the killing of PC Constable Canela and Pat. Gelera. The Solicitor General recommends that the accused should be sentenced to suffer imprisonment of from 8 years and 1 day to 14 years and 8 months, with the accessory penalties, for each homicide committed by him. The penalty recommended is within the range provided by law. WHEREFORE, with the modification that the accused Rudy Tiongson should be sentenced to suffer imprisonment of from eight (8) years and one (1) day of prision mayor, as minimum, to fourteen (14) years and eight (8) months of reclusion temporal, as maximum, for each homicide committed by him, the judgment appealed from should be, as it is hereby, AFFIRMED. The indemnity to be paid to the heirs of the victims is hereby increased to P30,000.00 in each case. SO ORDERED.
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People v. Camay From another case. :P I’ll replace this “digest”, since wala man lang facts. I’m not too sure kasi if I can go to school tomorrow. Nonetheless, ito yung doctrine sa case na relevant for crimpro.  In People vs. Camay, this Court has ruled that: The procedure to be followed in a situation like this where the accused, with assistance of counsel, voluntarily pleads guilty to a capital offense is explicitly laid down in Sec. 3, Rule 116 of the Rules on Criminal Procedure promulgated by the Court, and which went into effect on January 1, 1985. This new rule states: When an accused pleads guilty to a capital offense, the court shall conduct a searching inquiry into the voluntariness and full comprehension of the consequences of his plea and require the prosecution to prove his guilt and the precise degree of culpability. The accused may also present evidence in his behalf. The amended rule is a capsulization of the provisions of the old rule and pertinent jurisprudence. We had several occasions to issue the caveat that even if the trial court is satisfied that the plea of guilty was entered with full knowledge of its meaning and consequences, the court must still require the introduction of evidence for the purpose of establishing the guilt and the degree of culpability of the defendant. xxxxxxxxx Under the new formulation, three (3) things are enjoined of the trial court after a plea of guilty to a capital offense has been entered by the accused: 1. The court must conduct a searching inquiry into the voluntariness and full comprehension of the consequences of his plea; 2. The court must require the prosecution to present evidence to prove the guilt of the accused and the precise degree of his culpability; and 3 The court must ask the accused if he desires to present evidence in his behalf and allow him to do so if he desires.
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People v. Molina



Was charged with attempted rape and 4 counts of rape upon complaint by his daughter. Arrest and PI was conducted. He was arraigned to which he pleaded not guilty. Pre Trial and Trial commenced. The hearing was cut short when the prosecution "asked for a deferment to determine whether the proposal of the accused to withdraw his plea of not guilty and change same (sic) to guilty could have the effect of lowering the penalty attached to the offense charged to reclusion perpetua." Trial was thus reset to 2 September 1999 on which date the defense counsel manifested the desire of accused-appellant to change his plea to guilty as regards all the five crimes since he "was being bothered by his conscience and by way of contrition would like to make amends."8 Thus he was immediately re-arraigned and entered a plea of guilty "after," as the trial court noted, "the consequences of the change of plea had been duly explained to him by his counsel and by 1st Asst. Provincial Prosecutor Eugenio Manaois, the public prosecutor handling the case for the prosecution."9 Despite this observation of the trial court, there is nothing on record to determine what this explanation consisted of. By way of concession, after accused-appellant was arraigned, the defense counsel prayed for liberality from the trial court "even only by recommending the accused for executive clemency.'' Trial Court found him guilty and sentenced him to death with the recommendation of clemency-now up for automatic review. Appellant claims plea of guilty was improvidently made.



Meritorious. Plea of guilty must be set aside. Sec 1 par. A and 3 rule 116 (1985 rules) were not followed. There were critical omissions in his re-arraignment. Rule requires him to be furnished with complaint/info, and list of witnesses to be read to him in known dialect not followed. Record of the re-arraignment merely noted that "the accused was re-arraigned and [he] entered a plea of guilty separately in the five-entitled cases after the consequences of the change of plea have been duly explained to him x xx" but it does not state that copies of the five (5) Informations and the list of witnesses were given to him and the Informations read in a language that he knows. Even the certificate of re-arraignment15 contradicts the statement therein that accused-appellant was separately rearraigned in the five (5) criminal cases. This certificate states "complaint" (singular) rather than "complaints" (plural) since there were five (5) criminal cases to which he was allegedly pleading guilty16 and thus irregularly attests to his guilty plea to only one (1) of the five (5) Informations. The trial court did not conduct a searching inquiry to establish that the plea of guilty was done voluntarily with full awareness of its consequences. Under established principles, a searching inquiry must not only comply with the requirements of Sec. 1, par. (a), of Rule 116 but must also expound on the events that actually took place during the arraignment, the words spoken and the warnings given,20 with special attention to the age of the accused, his educational attainment and socio-economic status21 as well as the manner of his arrest and detention, the provision of counsel in his behalf during the custodial and preliminary investigations, and the opportunity of his defense counsel to confer with him.22 These matters are relevant since they serve as trustworthy indices of his capacity to give a free and informed plea of guilt.23 Lastly, the trial court must explain the essential elements of the five (5) crimes he was charged with and their respective penalties and civil liabilities,24 and also direct a series of questions to defense counsel to determine whether he has conferred with the accused and has completely explained to him the meaning of a plea of guilty.25 This formula is mandatory and absent any showing that it was followed, a searching inquiry cannot be said to have been undertaken. 2nd issue: w/n case should be remanded: Yes



































Our jurisdiction does not subscribe to a per se rule that once a plea of guilty is deemed improvidently made that the accused-appellant is at once entitled to a remand. To warrant a remand of the criminal case, it must also be proved that as a result of such irregularity there was inadequate representation of facts by either the prosecution or the defense during the trial. Where facts are however adequately represented in the criminal case and no procedural unfairness or irregularity has prejudiced either the prosecution or the defense as a result of the improvident plea of guilty, the settled rule is that a decision based on an irregular plea may nevertheless be upheld where the judgment is supported beyond reasonable doubt by other evidence on record35 since it would be a useless ritual to return the case to the trial court for another arraignment and further proceedings.36 After a careful examination of the records, we find that the improvident plea of guilt of accused-appellant has affected the manner by which the prosecution and the defense conducted its presentation of the evidence, and the trial court in carefully evaluating the evidence on record. Remand of Crim. Cases Nos. 99-02817-D, 9902818-D, 99-02819-D, 99-02820-D and 99-02821-D for re-arraignment and further relevant proceedings is therefore proper. First, the prosecution failed to lay the proper foundation for the introduction of the alleged handwritten letter of accused-appellant acknowledging his guilt for the rape of his daughter. This could very well be attributed to the fact that this letter was introduced only after accused-appellant pleaded guilty to the accusations for which reason the prosecution no longer endeavored to elicit the proper foundation for this evidence. Second, the presentation of the prosecution's case was lacking in assiduity and was not characterized with the meticulous attention to details that is necessarily expected in a prosecution for a capital offense. In his examination of Brenda after accused-appellant pleaded guilty, the public prosecutor was evidently concerned with abbreviating the proceedings as shown by his failure to clarify such ambiguous statements as "he repeated to me what he had done to me" when previously he pursued such ambiguities to their clear intended meanings. It is clear to our mind that the prosecution did not discharge its obligation as seriously as it should have had, had there been no plea of guilt on the part of the accused. Third, the prosecution could very well clarify why on 1 March 1999 after accused-appellant's wife saw him and Brenda sleeping side by side and after she confronted his husband about it38 and was told by her daughter that "if I will tell it to you, my father will kill us,"39 accused-appellant was still allegedly able to attempt a rape on his daughter on the same date.40 It is our understanding of the behavior of gutter criminals that with the confrontation between him and his wife, he would have laid low a while even for just that day.41 The prosecution may want to elucidate on this seemingly unnatural behavior. Fourth, neither the defense nor the prosecution elicited from the private complainant whether the accusations for incestuous rape and attempted rape were in a manner colored by the seething allegations in the transcript of stenographic notes that accused-appellant was a violent person towards his family, most especially his wife who is Brenda's mother.42 This Court would want to know for sure that these criminal cases under review are not merciless equivalents of the alleged violence done by accusedappellant. Our endeavor is to try the case on the facts and not upon the supposedly despicable character of the man. Fifth, the improvident plea appears to have sent the wrong signal to the defense that proceedings thereafter would be abbreviated. There was thus a perfunctory representation of accused-appellant as shown by (a) his counsel's failure to object to and correct the irregularities during his client's re-arraignment; (b) his
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CrimPro (Parts 7-8) AJ | Amin | Cha | Janz | Julio | Martin | Vien failure to question the offer of the alleged letter wherein accused-appellant acknowledged his authorship of the dastardly crimes; (c) his failure to present evidence in behalf of accused-appellant or to so inform the latter of his right to adduce evidence whether in support of the guilty plea or in deviation therefrom; (d) his failure to object to his client's warrantless arrest and the designation of the crime in Crim. Case No. 99-02821-D as attempted rape when the evidence may appear not to warrant the same; and, (e) his failure to file a notice of appeal as regards Crim. Case No. 99-02821-D to the



Court of Appeals for appropriate review. This Court perceives no reasonable basis for excusing these omissions as counsel's strategic decision in his handling of the case. Rather, they constitute inadequate representation that renders the result of the trial suspect or unreliable.
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People v. Abelita 



 



At about 12:15 o'clock in the morning of February 16, 1990, he (Sgt. Wilfredo V. Mendoza) and his co-policemen, Pfc. Reynaldo Castil, Pat Jaime Acusin, Pat. PaulinoAlmazan, Pat Jesus Echavez, Cpl. Eduardo Sablay and Police Aide DiosdadoTubig, were patrolling the fishport compound at Northbay Boulevard, Navotas when they were approached by a man who told them that a certain "Toto" was selling marijuana at Gilmar Beerhouse inside the fishport. He then planned to have Toto arrested and asked the informant if he could buy marijuana from Toto. When the informant agreed to the suggestion, he gave the former a P10.00 bill on which he placed his initial (Exh. "E"). The policemen and the informant proceeded to Gilmar Beerhouse and the latter entered inside while the policemen positioned themselves outside where they could see the interior of the beerhouse through the spaces on the wall of said beerhouse. The policemen saw the informant approach Toto, who was occupying a table at a distance of four (4) arms' length from where they were positioned, and give the money to the latter who, in turn, handed to the informant a small white package. The policemen then entered the beerhouse and met the informant, who handed the package to Sgt. Mendoza. Pfc. Castil recovered from Toto a blue can of Bonna milk which, when opened, was found to contain thirty seven (37) sticks of marijuana and the P10.00 marked bill (Exhs. "D", "D-1" to "D-37" and "E"). The small white package handed by the informant to Sgt. Mendoza, on the other hand, contained three (3) sticks of marijuana (Exh. "C"). Toto, whom Sgt. Mendoza identified in open court as herein accused, was brought to the Navotas Police Station for investigation. The forty (40) sticks of marijuana were brought to the National Bureau of Investigation for laboratory examination, which gave positive result for marijuana Charged with RA 6429 for selling marijuana and Pleaded not guilty. Filed a motion to dismiss saying they never presented the informant but was denied and sentenced to life imprisonment and 20k for the cost of the suit.



















Was Forensic expert’s testimony essential for conviction? NO Accused-appellant maintains that the failure of the prosecution to present the forensic expert who prepared the NBI report of its findings that the confiscated materials are indeed marijuana is fatal to its cause. Hence, in the absence of a clear and conclusive evidence that such materials were prohibited drugs, the accused stands to be acquitted on the ground of insufficiency of evidence. Furthermore, appellant stresses that the fact that the prosecution did not present the confidential informer as witness casts serious doubt on appellant's guilt because without the testimony of the poseur-buyer, there is no convincing evidence to show that appellant sold marijuana. The failure of the prosecution to present the forensic expert who prepared the NBI report to establish the corpus delictiof the crime is not fatal. The records show that the accused and his counsel admitted the due execution and genuineness of the evidence submitted by the prosecution witness Forensic Chemist Felicisima M. Francisco during the pre-trial conference. Thereafter, the trial court issued an Order dated April 11, 1990 which embodied the manifestation of the prosecution that since the accused and his counsel admitted the genuineness and due execution of the forensic chemist report, it is dispensing with the testimony of the forensic expert. We agree with the position of the Solicitor General that if the matters taken up and embodied in the pre-trial order were not in accordance with what was really stipulated upon, then accused-appellant should have interposed his objections earlier or as soon as the pre-trial order was issued. Hence, it is clear that upon the accused-appellant's failure to interpose objections, the facts stipulated during a pre-trial conference and embodied in a pre-trial order bind the parties. Denied
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People vs. UY  



  



RAMON UY was caught selling shabu in an entrapment operation and was charged with 3 cases under RA6425, which includes selling and possession No bail was recommended. When arraigned, RAMON pleaded not guilty in each case. During the pre-trial, the parties agreed on a joint trial and to dispense with the testimony of Forensic Chemist Loreto F. Bravo They also agreed on the marking of the exhibits for the prosecution. C The cops who caught him were presented as witnesses and the defense presented its witnesses, and claims he was framed. TC found him guilty in 2 cases and acquitted in one. RAMON submits that without the testimony of NBI Forensic Chemist, the prosecutions case "falls to pieces." Bravos testimony cannot be waived since only he could say whether the substance allegedly seized is indeed shabu, and also determine its actual weight upon which depends the penalty to be imposed. Thus, whatever he said in his report is hearsay and hearsay evidence, whether objected to or not, has no probative value. He insists that at the pretrial he did not waive the testimony of the chemist but only "stipulated on the markings of the prosecutions evidence."



W/N testimony of Forensic Chemist is essential to his conviction? NO  We now address RAMONs contention that since the NBI Forensic Chemist did not testify, his findings that the specimens submitted to him were indeed shabu and weighed so much, are hearsay and leave the evidence of the prosecution insufficient to convict. RAMONs premise is that at the pre-trial he did not waive the Forensic Chemists testimony but only "stipulated on the markings of the prosecutions evidence." Indeed, the records disclose that during the pre-trial, conducted immediately after the arraignment on 21 November 1995, RAMON, duly represented by counsel de parte Atty. Gerardo Alberto,[33] and the prosecution stipulated on the markings of the prosecutions exhibits, and agreed to dispense with the testimony of Forensic Chemist Loreto F. Bravo. Thereafter the trial court issued a Joint Order, which embodies its ruling granting the motion of the trial prosecutor for the joint trial of the two cases and the











withdrawal of the motion for reinvestigation by RAMONs counsel; RAMONs plea of not guilty in each case; and the proceedings at the pre-trial. It may at once be noted that neither RAMON nor his counsel made express admission that the contents of the plastic bags to "be marked" as Exhibits "D," "D-1," "D-2," "D-3," "D-4," and "E" contain methamphetamine hydrochloride. That RAMON agreed to dispense with the testimony of Forensic Chemist Bravo may not be considered an admission of the findings of Bravo on the contents of the plastic bag. Strictly, from the tenor of the aforequoted portion of the Joint Order, it is clear that RAMON and his counsel merely agreed to the marking of the exhibits, and the clause "thereby dispensing with the testimony of forensic Chemist Loreto E. Bravo" must be understood in that context. Even granting for the sake of argument that RAMON admitted during the pre-trial that Exhibits "D" to "D-4," inclusive, and Exhibit "E" contained methamphetamine hydrochloride, the admission cannot be used in evidence against him because the Joint Order was not signed by RAMON and his counsel. Section 4 of Rule 118 of the Rules of Court expressly provides: SEC. 40. Pre-trial agreements must be signed. No agreement or admission made or entered during the pre-trial conference shall be used in evidence against the accused unless reduced to writing and signed and his counsel.







In addition to the foregoing admission by RAMON of the prosecutions exhibits, he likewise never raised in issue before the trial court the non-presentation of Forensic Chemist Bravo. RAMON cannot now raise it for the first time on appeal. Objection to evidence cannot be raised for the first time on appeal; when a party desires the court to reject the evidence offered, he must so state in the form of objection.
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Fule v. CA 



Petition for review of RTC and CA which affirmed conviction of BP 22 based on stipulation of facts entered in to by prosecution and defense during Pre-Trial.T The facts stipulated upon read:











a) That this Court has jurisdiction over the person and subject matter of this case; b) That the accused was an agent of the Towers Assurance Corporation on or before January 21, 1981; c) That on January 21, 1981, the accused issued and made out check No. 26741, dated January 24, 1981 in the sum of P2,541.05;







d) That the said check was drawn in favor of the complaining witness, Roy Nadera; e) That the check was drawn in favor of the complaining witness in remittance of collection; f) That the said check was presented for payment on January 24, 1981 but the same was dishonored for the reason that the said checking account was already closed; g) That the accused ManoloFule has been properly Identified as the accused party in this case. 



Appellant claims The Honorable Respondent Court of Appeals erred in the decision of the Regional Trial Court convicting the petitioner of the offense charged, despite the cold fact that the basis of the conviction was based solely on the stipulation of facts made during the pretrial on August 8, 1985, which was not signed by the petitioner, nor by his counsel. –YES







Petition is Meritorious. By its very language, the Rule is mandatory. Under the rule of statutory construction, negative words and phrases are to be regarded as mandatory while those in the affirmative are merely directory (McGee vs. Republic, 94 Phil. 820 [1954]). The use of the term "shall" further emphasizes its mandatory character and means that it is imperative, operating to impose a duty which may be enforced (Bersabal vs. Salvador, No. L35910, July 21, 1978, 84 SCRA 176). And more importantly, penal statutes whether substantive and remedial or procedural are, by consecrated rule, to be strictly applied against the government and liberally in favor of the accused (People vs. Terrado No. L-23625, November 25, 1983, 125 SCRA 648). The conclusion is inevitable, therefore, that the omission of the signature of the accused and his counsel, as mandatorily required by the Rules, renders the Stipulation of Facts inadmissible in evidence. The fact that the lawyer of the accused, in his memorandum, confirmed the Stipulation of Facts does not cure the defect because Rule 118 requires both the accused and his counsel to sign the Stipulation of Facts. What the prosecution should have done, upon discovering that the accused did not sign the Stipulation of Facts, as required by Rule 118, was to submit evidence to establish the elements of the crime, instead of relying solely on the supposed admission of the accused in the Stipulation of Facts. Without said evidence independent of the admission, the guilt of the accused cannot be deemed established beyond reasonable doubt. Consequently, under the circumstances obtaining in this case, the ends of justice require that evidence be presented to determine the culpability of the accused. When a judgment has been entered by consent of an attorney without special authority, it will sometimes be set aside or reopened (Natividad vs. Natividad, 51 Phil. 613 [1928]).
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People v. Ocimar



Ocimar, Mendoza,Bermudez and 2 others were charged with PD 532 or the Anti Highway Robbery Law for robbing 36k worth of jewelry and valuables of the passengers in Baliwag transit while en route along north expressway, and ended up killing an army officer. Ocimar and Mendoza were arraigned and pleaded not guilty while Bermundez pleaded guilty while the 2 others escaped before arraignment. After prosecution presented 4 witnesses, they moved to discharge Bermudez to become a state witness. Although he pleaded guilty, there was no judgement rendered against him. He testified and was then released. Ocimar and Mendoza were convicted.



W/N utilizing Bermudez as state witness was proper even if he pleaded guilty already. YES!  Sec. 9. Discharge at accused to be state witness. — When two or more persons are jointly charged with the commission of any offense, upon motion of the prosecution before resting its case, the court may direct one or more of the accused to be discharged with their consent so that they may be witnesses for the state when after requiring the prosecution to present evidence and the sworn statement of each proposed state witness at a hearing in support of the discharge, the court is satisfied that: (a) There is absolute necessity for the testimony of the accused whose discharge is requested: (b) There is no other direct evidence available for the proper prosecution of the offense committed, except the testimony of said accused; (c) The testimony of said accused can be substantially corroborated in its material points; (d) Said accused does not appear to be the most guilty; (e) Said accused has not at any time been convicted of any offense involving moral turpitude.  As may be gleaned from the aforequoted Sec. 9 of Rule 119, the trial court must be satisfied that the conditions prescribed by the rule exist. The court therefore, upon prior determination by the public prosecutor, retains the prerogative of deciding when a co-accused may be discharged to become a state witness. With Sec. 9 providing the guidelines, the discharge of an accused depends on sound judicial discretion. Once that discretion is exercised under those guidelines and a coaccused is discharged to become a state witness, and subsequently testifies in accordance with his undertaking with the government, any legal deficiency











or defect that might have attended his discharge from the information will no longer affect the admissibility and credibility of his testimony, provided such testimony is otherwise admissible an credible. First, there is absolute necessity for the testimony of Bermudez. For, despite the presentation of four (4) other witnesses, none of them could positively identify the accused except Bermudez who was one of those who pulled the highway heist which resulted not only in the loss of cash, jewelry and other valuables, but even the life of Capt. Cañeba, Jr. It was in fact the testimony of Bermudez that clinched the case for the prosecution. Second, without his testimony, no other direct evidence was available for the prosecution to prove the elements of the crime. Third, his testimony could be, as indeed it was, substantially corroborated in its material points as indicated by the trial court in its well-reasoned decision. Fourth, he does not appear to be the most guilty. As the evidence reveals, he was only invited to a drinking party without having any prior knowledge of the plot to stage a highway robbery. But even assuming that he later became part of the conspiracy, he does not appear to be the most guilty. What the law prohibits is that the most guilty will be set free while his co-accused who are less guilty will be sent to jail. And by "most guilty" we mean the highest degree of culpability in terms of participation in the commission of the offense, and not necessarily the severity of the penalty imposed. While all the accused may be given the same penalty by reason of conspiracy, yet one may be considered least guilty if We take into account his degree of participation in the perpetration of the offense. Fifth, there is no evidence that he has at any time been convicted of any offense involving moral turpitude. Besides, the matter of discharging a co-accused to become state witness is left largely to the discretion of the trial fiscal, subject only to the approval of the court. The reason is obvious. The fiscal should know better than the court, and the defense for that matter, as to who of the accused would best qualify to be discharged to become state witness. The public prosecutor is supposed to know the evidence in his possession ahead of all the rest. He knows whom he needs to establish his case.



34



CrimPro (Parts 7-8) AJ | Amin | Cha | Janz | Julio | Martin | Vien



People v. Ramirez   



barangay and have incurred the animosity not only of their own brother Paterno but also of their son-in-law Alfaro and their neighbor Vidal, who all testified against them. When Apolonio sought to explain the crimes by saying he had been "commanded" by the accusedappellants to kill Paterno and his family, the authorities were quick enough, if not eager, to believe him and to "develop" their new theory of the crimes. Witnesses were easily available to testify that Hermenegildo and his wife had induced the other three accused not only to rob but to kill their proposed victims. The original charge was discarded, to make the accused-appellants guilty as principals for instigating the double murders and the frustrated murder.



Paterno and his family was killedalledgedlyby Hermenegilido, his brother, by inducing other people do so. He was convicted based on his “co-accused’s” testimonies. Apolnio, the new housboy, who claimed to be approached appellant so many times and finally gave in for 3k. andconviced the Bagispis and Maghinay to help him. Vidal, who said appellant approached him in his house and offered 100 to kill victims.



W/N “Co-Accused/witnesses” were credible and enough to convict appellant? NO 



Interlocking or not, the extrajudicial confessions taken from Bagispas and Maghinay are worthless scraps of paper that do not deserve the attention of the Court. These confessions were obtained without observance of the rights guaranteed by the Constitution to a person under custodial investigation and so should be rejected outright Confessions obtained in violation of what is now Article III, Section 12(l) of the Constitution 33are not admissible in evidence against the declarants and much less against third persons, like the accusedappellants in this case. Police and prosecutors are reminded that such statements are completely useless except possibly as evidence against them for violation of the suspect's rights.







It appears that ApolonioBagispas was the real mastermind. It is believable that he persuaded the others to rob Paterno, not to kill him for a promised fee. Although he did not actually commit any of the stabbings, it was a mistake to discharge Bagispas as a state witness. All the perpetrators of the offense, including him, were bound in a conspiracy that made them equally guilty.







The accused-appellants are, in the view of the Court, the victims of a hostile community sentiment blown out of proportion and allowed, unfortunately, to influence the decision of the trial court. It is obvious that the Ramirez spouses are not the most popular couple in their







The direct testimony linking the accused-appellants to the offenses admitted by Bagispas and Maghinay is, to repeat, flawed and unreliable. The circumstantial evidence is even weaker. The motive, which the prosecution has taken such pains to establish, has not been shown to have provoked the alleged instigation At any rate, motive alone is not proof of crime, and much less in this case where the alleged assailant and his victim are brothers of the full blood. If it is true that the accused-appellants showed no interest in the tragedy that had befallen Paterno and his family, this fact alone, or even in relation to the other evidence against them, is not sufficient to convict the Ramirez spouses. If, as they admitted, they did not attend the novena for the dead Jesusa and Ian, it was because they were then already feeling the people's suspicion against them and wanted to avoid their silent accusations. Their absence was not unnatural, as the decision would consider it, but in fact the most natural thing to expect in the circumstances. Even assuming that Hermenegildo's resentment against his brother was hardly affected by Paterno's misfortune, that attitude alone, deplorable as it may be, is not enough to convict him and his wife. Lack of love for a brother does not translate to a desire to kill him in the absence of the most convincing evidence. Reversed and Acquitted.
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THE PEOPLE of the PHILIPPINES v. ALFREDO MORENO, JR. Y ANDAYA, ANTONIO GONZALES Y JAMITO, NOLI RIVERA and FROILAN JACINTO NOCON, J. 







    







October 12, 1981, Oscar Guevarra Sr. went to Western Police District Headquarters along U.N. Avenue Manila, to report that his soc, Oscar Guevarra, Jr. was missing and was last seen driving a Toyota Corolla car. October 17, 1981, Oscar Guevarra Sr. found the body of his son at Funeraria Popular lifeless on the steel table and had 13 wound stabs. Apparently, the dead body of Oscar Guevarra Jr. was first found on October 13, 1981 in Meycauyan Bulacan. Four persons were charged for his brutal death. Alfredo Moreno Jr., Noli Rivera, Antonio Gonzales, and Froilan Jacinto. Froilan Jacinto having been discharged as a state witness was acquitted, while Noli Rivera is at large and unapprehended up to present. Accused Alfredo Moreno Jr. and Antonio Gonzales were both Guilty beyond reasonable doubt of the special complex crime of robbery with homicide as defined in Art. 293 and penalized by Art. 294 (1) of the Revised Penal Code and considering the aggravating circumstances of abuse of superior strength, were sentenced to Reclusion Perpetua. The antecedent facts as related by Froilan Jacinto was corroborated by the report submitted by Cpl. Edgardo Calderon.



Issue: Whether or not the trial court made a mistake in giving credence to the testimony of state witness Friolan Jacinto and in finding conspiracy existed among them? Yes, because Froilan Jacinto was discharged as a state witness. And that we find no reason, therefore, to reverse the finding of guilt of accusedappellants by the trial court. 



Accused Froilan Jacinto was discharged as state witness in a resolution of this court dated November 6, 1984, it appearing from the memorandum for prosecution that he appears to be the least guilty among the four accused, considering among others that he never inflicted the fatal wounds that led to the victim’s death.



 



 















We do not find the testimony of Froilan Jacinto to be incredible. On the contrary his testimony and the statement he made during investigation are consistent on the relevant and material points. At any rate, the trial court is the best judge of whether or not a witness is credible. Its findings on the credibility of a witness are entitled to great weight and respect and will not be disturbed on appeal unless some facts or circumstances were overlooked that will affect the outcome of the case. Settled is the rule that conspiracy need not be established by direct evidence, but may be proven through a series of acts done in pursuance of a common unlawful purpose. The present case, there are strong evidences which indicate that the accused conspired to commit robbery. And when they did so, armed themselves, no member of the group may disclaim responsibility for any act of violence that is perpetrated by reason or on occasion of the robbery. Robbery with homicide is a special complex crime. It is inconsequential that homicide preceded the robber, where robbery was the real motive of the perpetrators. What is essential is that there was a direct link which is the prospect of monetary gain which impelled the malefactors to place filthy lucre above the value of human life. Conspiracy to commit the crime of robbery having been established by the concerted acts of the accused, and homicide occurred as a consequence. Therefore all those who participated in the crime robbery are principals in the complex crime of robbery with homicide. In the case at bar, accused Moreno commenced the hold-up of the victim, co-accused Gonzales and Noli Rivera assisted him by poking their knives at the victim and all took part in killing him.
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ANICENTO C. OCAMPO vs. THE COURT of APPEALS and THE PEOPLE of the PHILIPPINES (University of the Philippines) PARAS, J. 















 



 







On August 15, 1984 at about 10 in the morning, the desk officer of U.P. Police Force received a phone call and a report regarding someone who was constructing a house at the U.P. Arboretum. Villanueva Lapid and Ernesto, members of U.P. Police force were asked to investigate. They proceeded to the place and saw some people constructing a house. They asked the carpenters who owned the house and were told that Aniceto Ocampo, the accused, was the owner. Aniceto Ocampo who was present at that time, was asked whether he had a building permit. The accused admitted that he had none however claimed that he bought the parcel of land from a certain Roberto Pael. The accused was informed that the land belongs to the University of the Philippines and that he should stop construction. On August 24, 1984, the accused resumed construction. The aforenamed prosecution witnesses reminded the accused that he was violating Presidential Decree No. 772. The accused was again told to stop the construction of his house. On March 25, 1985, information was filed against Aniceto Ocampo charging him violation of Presidential Decree No. 772, docketed as Criminal Case No. Q-38997. Upon arraignment, accused-appellant pleaded “not guilty”. After the prosecution rested its case, petitioner waived the presentation of evidence and instead filed a motion to dismiss on the ground that the prosecution did not present Transfer Certificate of Title No. 192689 to prove ownership of the land in question, On October 7, 1985, the trial court found Aniceto Ocampo guilty beyond reasonable doubt. Accused then appealed to the court of Appeals alleging the trial court made a mistake in applying Section 15, Rule 119 of the 1985 Rule of Criminal Procedure; convicting appellant on the basis of evidence which does not measure to the degree of proof required by law; and not applying the principle of presumption of innocence in favor of the appellant. Respondent Court of Appeals affirmed the decision of the lower court, finding said appealed decision to be in accordance with law and supported by evidence as well. Hence, accused-appellant filed instant petition for review on certiorari.



Issue: Whether or not the failure of the prosecution to present evidence of ownership is not a fatal defect in finding the accused-petitioner guilty beyond reasonable doubt of the crime of squatting and is the motion to dismiss filed by accused-petitioner a bar for him to present evidence? Yes, for the reason that the ownership of U.P. is not in issue in this case. The property has been widely and



publicly known to be part of U.P. grounds. The crucial issue is the act the act of squatting of the petitioner and his nonownership of the property, both of which have been proven beyond reasonable doubt.  































Petitioner alleges that the very essence of the case is the proof of ownership of the land involved herein. Which we do not agree. The law involved in this case is section 1of Presidential Decree No. 772, otherwise known as the Anti-Squatting Law which contains three elements, namely accused is not the owner of the land, that he succeeded in occupying or possessing the property through force, intimidation, or threat or by taking advantage of the absence or tolerance of the owner, and occupation of the property without the consent or against the will of the owner. The evidence presented by the prosecution shows that Aniceto Ocampo was not the owner of the land on which he constructed his house and that he did so against the owner’s will or without consent It was also confirmed that the petitioner had never shown title to the land he claims to have purchased from one Robert Pael. Yet he failed to present any deed of sale or any title in his name. When petitioner moved for dismissal of the case, he forfeited his chance to prove his claim. It must be noted also that this Robert Pael was shown by testimonial evidence to be not the owner of the land and that said land is the subject of a criminal case against Pael for squatting. Neither did the petitioner exhibit any building or sanitary permit to the U.P. Security force or in court, such being attached only to is motion for reconsideration. Worthy of note is the fact that such permits are both dated June 26,1985, which is more than ten months after the illegal construction took place and three moths after the case had been filed against petitioner. Regarding the second issue, nowhere does the record show that accused-petitioner’s demurrer to evidence was filed with prior leave of court, the retroactive effect of the amendment aforestated would therefore work against herein petitioner. By moving to dismiss on the ground of insufficiency of evidence, accused-petitioner waives his right to present evidence to substantiate his defense and in effect submits the case for judgement on the basis of the evidence for the prosecution. This is exactly what the petitioner did, and he cannot now claim denial of his right to adduce his own evidence.
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LUZ C. ONAS v. THE SANDIGANBAYAN and THE PEOPLE of the PHILIPPINES NARVASA, J. 



 



  











  



Luz Onas y Capangpangan stands accused of having malversed public funds in her possession by reason of her official position as Deputy Provincial and Municipal Treasurer of Monte Vista, Davao Del Norte, under information filed with the Sandiganbayan on September 1, 1987. Onas, with the assistance of her counsel de oficio, had entered a plea of innocence on arraignment the State presented its evidence and rested its case. July 1, 1988, when the case was called for initial presentation of defense evidence, the accused, personally, through her counsel, manifested that she was waiving the presentation of evidence in her defense. And upon her oral motion, was granted a period of thirty days to file her demurrer to evidence, which was later extended at her instance. On September 5, 1988, accused filed her demurrer to evidence, to which prosecution filed its Opposition on September 29, 1988. On that day, the Court lengthily explained to her and her counsel the nature and legal consequences thereof and the accused signified her understanding and express conformity therto. Onas’ demurrer cited several grounds justifying outright dismissal of the charges against her, and contained the reservation that it was without prejudice to her right to adduce evidence. On October 11, 1988, the Sandiganbayan promulgated its decision, overruling Onas’ demurrer, declaring her to have lost the right to present evidence in her behalf in accordance with Section 15, Rule 119 of the 1985 Rules on Criminal Procedure And rejecting too, Onas’ contention that the provision was unconstitutional finding her guilty beyond reasonable doubt. Onas’ motion for reconsideration was denied by resolution promulgated on November 9, 1988. She has seasonably taken an appeal by certiorari to this Court and prays that her conviction be reversed and set aside.



Issue: Whether or not the Sandiganbayan erred in convicting her on the basis of evidence secured in contravention of the law and on the basis of information and investigation had when there was no duly appointed Tanodbayan lawfully authorized to do so, and in considering her to have waived her right to adduce evidence? Yes, because the Court is constrained to regard as grave error, because contrary to the letter and spirit of the applicable law, the Sandiganbayan’s act of ruling otherwise under circumstances, and convicting Onas on the basis only on the evidence of the prosecution.   



 







The Sandiganbayan was quite corresct in emphasizing to Onas on July 1, 1988 that by filing a demurrer to evidence, she was waiving the right to present evidence. That cautionary advice was entirely justified by the governing provision then in force, Section 15 Rule 119 of the 1985 Rules on Criminal Procedure However, the law was changed after Onas’ demurrer to evidence had been overruled, verdict rendered against her, her motion for reconsideration of her conviction denied by Resolution promulgated on November 9, 1988, and before she could take an appeal to this court. On November 13, 1988 the 1988 amendments to the 1985 Rules on Criminal Procedure went into effect. Section 15 Rule 119 was amended to read as follows, Demurrer to evidence- After the prosecution has rested its case, the Court may dismiss the case on the ground of insufficiency of evidence: on its own initiative after giving the prosecution an opportunity to be heard; or on motion of the accused filed with prior leave of court. And, if the Court denies the motion for dismissal, the accused may adduce evidence in his defense. When the accused files







 



  



such motion to dismiss without express leave of court, he waives the right to present evidence and submits the case for judgement on the basis of the evidence for prosecution. Pursuant to the time-honored rule to which attention is drawn by the Solicitor General, the amended provision should have been applied to Onas, especially since it is favorable to her. So this Court now rule, Section 15 Rule 119, as lastly amended, applies as regards to Onas. Since she sought and was granted leave to file a demurrer to evidence, and she made explicit reservation to present evidence in the event of denial of her demurrer, her situation falls within said Section 15, Rule 119, as amended. Not having expressly waived the right to adduce evidence, she did not lose the right to do so after her motion for dismissal was denied. The conclusion here expressed makes unnecessary consideration of the other errors assigned to the Sandiganbayan by the petitioner. The Sandiganbayan’s decision ppromulgated on October 11, 1988 in Criminal Case No. 12417 is reversed and set aside, and the case is remanded to the Sandiganbayan for reception of the petitioner’s evidence and subsequent appropriate proceedings.
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