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Description


History and Development of Prisons HISTORICAL BACKDROP The



historical



account



of



jails



in



our



country



can



be



traced



back



to



the



Epic



age.



In



Ramayana, when Bharata saw Rama at Chitrakut, the latter, while making detailed inquiry about the state of polity and welfare of people of Ayodhya, did not forget to elicit the situation



in



jail



there.



References



of



jail



are



also



there



in



the



Mahabharata.



In



those



mythological period there were eighteen important state officials and one of them was the bead of the institution of jail (karagriha) designated as kamyadhyrrkrkcr". In Manusmriti it is stated that "(the King) should have all the prisons built on the royal highway, where the suffering and mutilated evil doers can be seen". There were also horrific punishments like feeding to animals, mutilations etc.We have locked up people in our country (in dungeons and cellars) to get them out of sight and often to await some other punishment such as banishing, ostracizing, and death, this includes the locking up of Krishna's parents in a dungeon in Mathura where Krishna was born. The Archeological Survey of India has found the



jail



in



which



Ajatasatru,



confined



his



father,



Bimbisara



at



Rajgriha,



the



capital



of



Magadha- the modem Bihar). The pre-Buddhist jails were said to be very cruel. Here, the inmates were, kept in chains and under heavy loads. Whipping was a daily routine in these jails. Account of Ashoka's Naraka (hell) was included in the writings of Huien Tsang and FaHien Polished treatment of prisoners was unknown in this period. During Muslim period, old forts and castles served the purpose of regular prisons. These prisons were not as cruel as the pre Buddhist prisons.



DEVELOPMENT OF THE PRISON SYSTEM Until the late 18th century, prisons were used mainly for the confinement of debtors who could not meet their obligations, of accused persons waiting to be tried, and of convicts who were waiting for their sentences--either death or banishment--to be put into effect. But imprisonment gradually came to be accepted not only as a device for holding these persons but also as a means of punishing convicted criminals. During the 16th century a number of houses of correction were established in England and on the Continent for the reform of minor offenders. The main emphasis was on strict discipline and hard labour. The unsanitary conditions



and



lack



of



provisions



for



the



welfare



of



the



inmates



in



these



houses



of



correction soon produced widespread agitation for further changes in methods of handling criminals.



Solitary confinement of criminals became an ideal among the rationalist reformers of the 18th century, who believed that solitude would help the offender to become penitent and that penitence would result in reformation. This idea was first tried out in the United States, at Eastern State Penitentiary, which was opened on Cherry Hill in Philadelphia in 1829. Each prisoner of this institution remained in his cell or its adjoining yard, working alone at trades such as weaving, carpentry, or shoemaking, and saw no one except the officers of the institution



and



an



occasional



visitor



from



outside.



This



method



of



prison



management,



known



as the



"separate



system,"



became



a



model for



penal



institutions



constructed



in



several other U.S. states and throughout much of Europe.



Meanwhile, a competing philosophy of prison management known as the "silent system" arose. The main distinguishing feature of this system was that prisoners were allowed to work together in the daytime. Silence was strictly enforced at all times, however, and at night



the



prisoners



were



confined



in



individual



cells.



Vigorous



competition



between



supporters of the silent system and of the separate system prevailed until about 1850, but by that time the silent system had been victorious in most U.S. states.



The mark system was developed about 1840 by Captain Alexander Maconochie at Norfolk Island, an English penal colony located east of Australia. Instead of serving fixed sentences, prisoners there were required to earn marks or credits proportional to the seriousness of their offenses. Credits were accumulated through good conduct, hard work, and study, and could be denied or subtracted for indolence or misbehaviour. When a prisoner obtained the required number of credits he became eligible for release. The mark system presaged the use



of



indeterminate



sentences,



individualized



treatment,



and



parole.



Above



all



it



emphasized training and performance, rather than solitude, as the chief mechanisms of reformation. Further refinements in the mark system were developed in the mid-1800s by Sir Walter Crofton, director of Irish prisons. Irish inmates progressed through three stages of confinement before they were returned to civilian life. The first portion of the sentence was served in isolation. Then the prisoners were allowed to associate with other inmates in various kinds of work projects. Finally, for six months or more before release, the prisoners were transferred



to "intermediate prisons," where



inmates were supervised



by unarmed



guards and given sufficient freedom and responsibility to permit them to demonstrate their fitness for release. Release was also conditional upon the continued good conduct of the offender, who could be returned to prison if necessary. Many features of the Irish system were adopted by reformatories constructed in the United States in the late 19th century for the treatment of youthful and first offenders. The leaders of the reformatory movement advocated the classification and segregation of various types of prisoners, individualized treatment



emphasizing



sentences



and



rewards



vocational for



good



training



and



behaviour,



industrial



and



parole



employment, or



conditional



indeterminate release.



The



reformatory philosophy gradually permeated the entire U.S. prison system. The Irish system and the American innovations had great impact upon European correctional practices in the 20th century. There are several justifications for the use of incarceration in the criminal justice system. It is seen as an effective form of punishment, the threat of which serves as a deterrent to potential criminals. And by isolating a convicted offender for lengthy periods of time, society is thereby protected from the crimes he might have committed while free. Moreover, the controlled environment of a prison offers opportunities for the rehabilitation of criminals through counseling services, education, vocational training, and so on. These arguments assume that the isolation of the offender is not outweighed by the possibility of his becoming more criminal while in prison, and that the social and economic costs of isolating the criminal from the rest of society are less than those incurred if he had been left free.



PRISONS IN MODERN PERIOD Jails, in the modem sense, are products of the last century. It is a legacy of British rule. E C Winese observed that, 'the prison system in Indian Empire, like the British rule itself in that country, has grown up by degrees, until, as the empire was consolidated and order introduced into all departments of the Government, the treatment of criminals took its place among the recognized branches of the judicial administration'. H S Stratchey made a survey of jail accommodation throughout the territories of the East India Company in 1805. Before 1835, 'there were 43 civil, 75 criminal and 68 mixed jails' in the territories under the company".



A). Lord McCauley Commission Report, 1835



Till



1836,



Richardson,



public the



attention Magistrate



was of



not



24



strongly



Parganas



drawn



and



the



to



prisons.



The



Superintendent



murder of



the



of jail,



Thomas at



the



Presidency of Calcutta, was the moving cause of public attention to the jail problem"'. About this incident, E C Wines wrote, "the murder of the Governor of the most important prison in India was the immediate moving cause of the broad and exhaustive enquiry which was at once set on foot. The evidence collected shows that prison discipline had at that time only reached the stage of development in which considerable attention was given to the physical condition of the inmates of the prisons. But, not much to the moral relations and agencies. This report was prepared by Lord McCauley, the then Law Member of the Supreme Council of India.). In this report Lord McCauley expressed the idea that 'the best criminal code can be of very little use to a community unless there be a good machinery for the infliction of punishment. This was the ideological cornerstone upon which the prisons in those days were based. The abolition of outdoor labor, general introduction of indoor work, the inauguration of separate system, better classification of convicts, careful separation of untried prisoners, the institution of central or convict prisons, and the regulation of prison system generally by employment of inspectors of prisons were the main recommendations of this report.



B). The Prison Discipline Committee, 1836



Lord William Bentick appointed the second committee on Jan 2,1836 under the Chairmanship of H Shakespeare, a member of Governor General's Council. This committee is known as the Prison Discipline Committee. They submitted a report in 1838 to Lord Auckland. The major observations are "the rampant corruption in the establishment, laxity of discipline, and the system



of



employing



prisoners



on



extra-



mural



labor'.



The



committee



recommended



increased rigorous treatment and rejected all notions of reforming criminals through moral and religious teaching, education or any system of rewards for good conduct". Inter alia it recommended



separation of



untried



prisoners



from the



convicted



ones.



Another



notable



recommendation of this committee is the request for establishing the 'office of Inspector General of Prisons'.



First Inspector General of Prisons was appointed in India in 1844, for the then North West Province. This post was made permanent in 1850. In those days IG (Prisons) were medical doctors.



In



1858



the



Royal



Proclamation



was



issued



and



the



responsibility



of



the



administration was assumed by the British Crown. With the enactment of Indian Penal Code) 1860 (see Ch. II & III) prisons metamorphosed into the most important instrument of penal administration.



C). Commission of Jail Management and Discipline, 1864



A second committee was appointed in 1864 to reconsider the whole question addressed by the first committee. Sir John Lawrence's examination of the condition of the jails in India led



Lord



Dalhousie



to



appoint



this



Commission



of



Jail



Management



and



Discipline.



The



British regime was only interested in the prison from the point of view of administration and discipline. This commission made specific recommendation regarding the accommodation, improvement



in



diet,



clothing,



bedding,



medical



care



of



the



prisoners



and



for



the



appointment of Medical Officers in jails. This commission fixed the required minimum space for one prisoner as 54 sq.ft. and 640 cubic ft. The commission also recommended the separation of male prisoners from females and children from adults.



D). The Calcutta Conference of 1877



A



conference



of



experts



was



convened



in



1877



at



Calcutta



to



inquire



into



prison



administration. This commission in British India or " conference" as it was called, on prisons and convict treatment in India was summoned by the imperial government. This committee was



constituted



only



with



officials



actually



engaged



in



prison



work.



Its



studies



and



conclusions extended over the whole field of prison discipline and administration. One of the major findings of this commission is that " the various laws relating to prisons have been passed are incomplete, imperfect and nowhere lay down great leading principles of prison discipline.' The remedy proposed by the conference of 1877 was the enactment of a new prison law, which could secure uniformity of system at least on such basic issues as the reckoning of the terms of sentence.



E). The Fourth Jail Commission, 1888



In 1888, the fourth jail commission was appointed by lord DufFerin to inquire into the facts of prison. This commission reviewed the earlier reports (reports of 1836, 1864, and 1877) and made an exhaustive inquiry into all matters connected with jail administration. It was of the opinion that uniformity could not be achieved without enactment of a single Prisons Act". It also recommended the setting up of j ail hospitals.



F) The Prisons Act, 1894



Based on the 1888 Jail Commission's report, a consolidated prison bill was prepared. This bill was later passed. Thus came into being the Prisons Act, 1894 which is the existing law



governing the management and administration of prisons in India. This Act, as it is, based on deterrent principles concerned more with prison management than with the treatment of prisoners and gave more consideration to prison offences and punishments than to their effect.



G). The Indian Jail Committee 1919-20



The



problems



of



prison



management



and



administration



continued.



The



Indian



Jail



Committee 1919-20 made the first comprehensive study of these problems in the present century. This committee report was treated as a turning point of the prison reforms in the country.



The



committee



departed



from



the



vintage



theoretical



basis



of



prison



administration-(deterrents) and advocated for a new outlook to the prisons. For the first time in the history of prisons, 'reformation' and 'rehabilitation' of offenders were identified as the objectives of prison administration. The committee also recommended the care of criminals should be entrusted to adequately trained staff, rejected the idea of excessive employment



of



convict



officers



and



recommended



the



reduction



of



such



excessive



employment. The committee condemned the presence of children in jails and recommended the establishment of children's court and the juvenile homes. Under some pretext or other the recommendations of the Indian jail committee 1919-20 were not implemented. Still they serve as a guiding star for prison reforms in India. Government of India Act 1919 left the subject of prisons to the consideration and judgments of of the provincial Governments without any effective control and supervision of the central Government. As an obvious result, the provincial Government accorded low priority to the prison reforms. However, the period from 1937 to 1947 was important in the history of Indian prisons because it aroused public consciousness and general awareness for prison reforms at least in some progressive states (Mysore, UP, Bombay etc.). The freedom movement also added momentum to this awareness. The constitution of India, which came into force in 1950, retained the position of Government of India Act, 1935, in the matter of prisons and kept prisons as a State subject by including it in List II- Sate List of the Seventh Schedule'" During the early 1950's a number of jail reform committees were appointed by various state governments with the aim of achieving the goal of humanization in prisons and to put the treatment of offenders on a scientific footing.



H). Reckless Commission Report, 1952



While local committees were being appointed by the state governments to suggest prison reforms, the government of India invited technical assistance in this field from the United Nations. Dr W C Reckless, a UN Expert on correctional work, visited India during the years 1951-52 to study prison administration in the country and to suggest ways and means of improving it. His report 'Jail Administration in India" is another landmark in the history of prison



reforms.



He



made



a



plea



for



transforming



jails



into



reformation



centers



and



advocated establishment of new jails. He opposed the handling of juvenile delinquents by courts, jails, and police meant for adults. He also advocated the detention of the persons committed to the prison custody and for their reformation and rehabilitation. The revision of



outdated



jail



manuals



and



introductions



of



legal



substitutes



for



short



sentences



were



recommended by him.



The All India Jails Manual Committee 1957-59



The Government of India appointed the All India Jails Manual Committee to prepare a model prison



manual.



administration



The and



Committee to



make



was



also



suggestions



asked for



to



examine



improvements



the to



problems



be



adopted



of



prison



uniformly



throughout the country. The report of the All India Jails Manual Committee and the model Prison Manual prepared and presented by that Committee to the Government of India in the year 1960 are commendable documents on Prisons. They not only enunciated principles for an efficient management of prisons but also lay down scientific guidelines for corrective treatment of prisoners. While laying down the guiding principles for prison management, the committee wrote " the institution should be a centre of correctional treatment, where major emphasis will be given on the reduction and reformation of the offender. The impacts of institutional environment and treatment, shall aim at producing constructive changes in the offender,



as



approaches



would and



on



be his



having total



profound values



and of



lasting



life."



The



effects Jail



on



his



Manual



habits,



attitudes,



Committee's



major



recommendations touched upon the following aspects"



1. 2.



Headquarters organization. Diversification of institutions based on sex, age, criminal record, security condition, and treatment.



3. A r c h i t e c t u r e a n d b u i l d i n g . 4. A c c o m m o d a t i o n . 5. C o n s t i t u t i o n o f A d v i s o r y b o a r d s . 6. R e c r u i t m e n t , s e l e c t i o n a n d t r a i n i n g o f p r i s o n p e r s o n n e l . 7. D i s c i p l i n e . 8. B a s i c f a c i l i t i e s . 9. D a i l y r o u t i n e a n d e d u c a t i o n o f p r i s o n e r s . 10. V o c a t i o n a l t r a i n i n g . 11. A f t e r c a r e a n d r e h a b i l i t a t i o n . 12. C a t e g o r i z a t i o n o f p r i s o n e r s ( i . e . ; U T P , w o m e n , l i f e



convicts,



habitual



offenders,



lunatics, juveniles etc.).



All India Committee on Jail Reforms 1980-83



In 1980 Government of India constituted All India Committee on Jail Reforms under the chairmanship



of



Justice



Anand



Narain



Mulla.



The



recommendation



of



this



commission,



universally known as MULLA COMMISSION constitute a landmark in the reformatory approach to prison reforms. The commission made thorough study of the problems and produced an exhaustive document.
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